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D V C A T V S 

M AN T ViE E T 

MONTISFERRATI, 

Pro Serenifi. CAROLO Duce Mantua:,5c 
Montisferratijegitittioruccefforein 
eifclemDuGatibiB. 

ARTICVLVS PRIMVS. 

\ jSl^pcccarent mortdttcr^ tencYeyitnr adrefe^ionem omnium 
damnortinhqia moKcrent bellum^ cireifdemfatierent pro fyiuan- 
. do ipfo Serenifs. Duce Carolo foffefftone diciorum Ducatuum. 

NiVERSvs Oi bis caiiquam c fpeculaprorpicieiis 
cxpe(5tat,vtFeidinandus Gaefar ,qiiapiccate, &reli- 
gioncinDeuiTi,6cIuftitiainpopuIos Imperijdigni- 
catcm , rerum feliciter geftarum gloriam obtinuit 
eandem iultitiam confeiuetjfelicitatemque&glo- 
riamampliet, Cavolum Ducem Mancux,&Mon- 
tisferrati,ineilHcmDucatibusconfirmando,& dc il- 
iisdebitxlnucftiturx renouationem illi conceden- 
do,bellorii inccndia Itali« imminentia auerteudo,& prictenforura va- 
nasinnouationescompefcendo^vtitaidem Fertlinandus ob rcs gcftas 
Artaxcrxis,hoceftmagnibellatoris,&obpacem paratam, Augu(H no- 
meftjfibi omnium applaufu, 6c confenfu,mcrito vindicarcqueat. 

A z Quod 




O K T R O V i 

^pfum flice. c dcbc,., Jn/r.t i r, 
liitionc facilcappaicbit. 

r;m'rf qu.irum cll,anDaxSabaudia:, &qui cum eo paranr arm:? 
contraipfiim Duccm CarolumjpolHncea mouere tuca conrcienciij-. 
abfi]ue reatu pcccati mortalis,& obligationc refcdionis omniuind|jm 
nacorum, quxindcfcquipoirent, cuius lefolucio muicumpendebic a 
fci^uentinm difcuflione. 

* 5t't««</4ciit,aniprcSercni(Timus Dax Carolus potucrit au(ftorica- 
te p^ppria, cum nemo fccerit rellfl:sntiam,capcre poflcllionem iptorum 
Du(Jjjtuum. 

?mi4,anpotaerir,&poflTtvocare fe Ducem ipforum Ducatuum, 
Scexer^ere iurirdiclionilia,(S<:Ducisinligaibus vti,& ab alijs pro Ducc 
tra<i\ari,& habcri dtbcatantc rcnouacam inueftiturim. 

jQ^;«/'fi<,anSacratillimu!> Impcraror pollic fequeftrare,5v: ad auo- 
carc pollcilioncm di<51:otuai Duc:iaium,donecfiicrit cognicum dc iuii- 
biislegitimi Ducis. 

(^i«r<j,annonobftdnte, quoJ adcllcnt alionf prictenfbrcs, Sacro. 
Maieftas tencatur eum inueftii c filuo iurc cui . . . n qne tcrti j. 

Sextay &"vltima,quisntlifgitin\usfuccclIbriniftisDucatibus dc- 
fundo vlcimo Ducc Vincentio. 

Quozdprimams negariue refjjondcndum eft talia arma, & 1 
Kimmoucrinon pollenncpcccato inortali, &: abfque obligatione re- 
ftitutionis omnium damnorum ab ipfoDomino Duce SubaudiaSifc: 
ahisproecenfovibusquiqui Cmx, qni adhuc nullam propofucrunt pcti- 
tionem,nec dcclacaucrunt fe prsrenfores, nifi vLim tad:i , noniuris ten- 
tando. 

Adbellum enim procedenJum non eft,ncciUad pcini trcndum, 
nififitiuftum,&:iuftum nondicitur, f nifi h.ibeat hxc cria requifita.T 
quod fiat auiSloritate fuperioiis habentis ius bcUum indicendi :quod 
fiatiuftade caufa : & quodmoucatur rcdta. iatcnrionc, hoceft zelo 
iufttriae , non autem aliqua animi paffione , vel odio , vt docuit 
D. Thomas in i. i.qH^^iio.^o. artuul. i. in refoluuone ipfitu articiili , 5r 
poftcum Sotus deitijhtta, & ture. Lb.^.qiufi. ^,articul. 5:. verfic. Bi 
autemdicttur imtiftum. fol, 44 j. Adrian.w 4» fententiarum de Sacramen- 
10 pcenitentia titul.de reftitutioney ^.Bellumauiem dicituriuftum,ft>!. 48.^0- 
/«7«. 5. Alphonf Aluarez. in Specul. Chrtffian. Rehgion.cap. 41. monet 
2. CT^H* Grcgor. de Valenria y;//>fr z. z.DiuiThoma di^ut^ |. </ 

lu.puiiCK 
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&i69.tom,i.foLi7^Mo\in.deiupt. &m. dif^.ioo. loi. cir 
.qmdJilbutat.ioi.io^.&io^^.x^ctnkfX nonnullas iufti bd i cau las 
Azoi. inptut. vmaLpart.iJib. i. cap.j.qu^ft.^^.. vbi alias iuftibelli caulas 
2 1 cumulatRofencal. defeud. cap. %.qu. io.»«wfr.ii. &inefteau concor- 
J/§ dac Alex.dc Ak^infuafummapart.yquaft.SJ-f^^^^^^-o'^^^'^^-^^^ 

fncitp.i.iyqu£^fr., .T .,; 

EcqmalitermouetbeHum, dcficicnte vnoex diais;tribusrequi- 
4fitispccc;u t moitalitcr , & tenetuf in confcientia adrcaicutionent 
omniamdamnoium, vtconcluduntomnes, &:pr.ucipuc Pctr. Nauar, 
iercftitut. abUtor.d. nh. i. cap. yfubnum. i^j^^Dominic. Hiimcsfuperjecttn- 
difccundAD. Tbomaquaft. ^o.art. uduhitat. y.coL 15(^7. Molin. de lujttt. 
&iitr. dijputioi. iif.&ii^r M'^- 01""^'' conclufio, GvM.tnjut^dectJion. 
auretspart.i.cap.io.numer^^S.foLu^.Kokinaldcfiud.cap.^.qu^Ji^ 10. 

ruimer.6.. mn 
Et nedum tencmurreftituecc, Sc peccant mortaliter , qui mo 
cucnrarmainiufte.fedciiammimftrl, t qui cale beUuui conrulunt ,ca 
laudant Principi.MoIina</t tun.& iur.diJputatA^.rcrfic. Sttveroprtma con- 

iluftofoLj^o^, . 

Hrcauremhaaenusnobisnonconftar.qua .iuc5tontatc moueatur 

fcdccrcumeft, deficerecaufimiuftam , tumquiacmilicerqusjtioilta 
cognofcipoteft,5cDuxCarolusparatuseftciu!li*rfuftinerciU'Jicium, 

&rcfpondcrc, acdocere deiurcfuo, &:vbiquiotFertcondignamratis- 
6 fa£lionem,t q^i^e hic eft dc ftando iuri , iniuftura cftbellum: quod con- 
tra illum mouetur, vc tradunt Valentia/«/)^y 2. i. Biui ThomA dtjputat.^, 
nuA^.i6.punao2.verftc.Septimocertumcft,tom.i.foL 778. Molin. de tufttt. 
&tur.dtjput. loy verf.Bdltcaiifie.xplorata^Binnes ind. 1. Dtui TlmtA quAjt, 

j^o.artic.i.duhit.^.virf.nuitisdubij expltcattonem foL 15(^8. ^4^^^^» 
caufaciuiIitercognofcipoteft,noniitdeucniendumadarma,dcducaia 

cua.minfranu.^o&feqq. 

Tum etiam dcficit iufta caufa belli exparteinferentium, quia, 
. vbiquiscftinpoflemone t Ducatus , vcl Rcgni controuerfi habita 
fmevitio, &notone non prxualctius minitantis beUum, imoetiam 
fiquaeftiocfrctambigua, &: pares r.itiones, & multo magi?, h prima 
8 facie videaur prxualere ius pofTcfroris in meritis , tunc t iUc ^on te- 
ncrur cedcre pofldTionem: necfccapriuare,necbellopoteftad id cogi, 

„ &fihacdecaufamoueatur, dicitur iniuftum, t & ilittt^"!^^"^,'"'^»^^ 

A 5 idmor- 



ONTROVERSTit MAXTVANirv 
itlmorraliterpeccarec&tencreturaddamnorum rcfcdioncm , vt tia- 
diintVtcLnciCc-yiAoniiinreUdionedeiurebelliynum.i-;. verfic. Tertium du- 
biumquidfaciendum,&n,feqq.fol. i^^.Gabr. Varquez.////>i'r i.z. DtuiThomt 
qudLfl.\^.artic. 6. cap.^.fol.^o^. maxime in veffic. Deindein caufa vtrmfque^ 
Gi^eg^or.dcyalcximfuper.i.z.DiutThomadifput.i.qudif}. i6. debello, puncl. 
1. verfic.QuodfipofidiUgentem colum.7y6.in fin. kzoi.infimit. moral. tom. 5. 
//i.z.w/). 7^j/«<«j?.5./<7/..i34.ThomasSanclicz. w/>/-(£«/>r. Decalogi tom. i. 
Itb.J.cap.^.-n^mer.^^.foiiC.Molin^detufiit.&iur difputat. 105. vbi poft- 
quamfiimauit talcbellummoucri nonpotle, &fimouereturfore inm- 
ftum,redditrationcm m hxc yei\ya,Primum,&fecundumeorum , qua affa 
tafimt , e.xeoprohantur^ quodtnduhio meltorfit^ conditio pofiidcntii eaqtu' 
de caufa, qui efiin legttima pojfefiione tnterm dum omnino fibi non confiat rem ad 
aitumperttnere.^nequeteneatur-ffeipfum jpoliare, &prtuare, neque altus efioii^^ 
ludex fit pofiit t licite tlltim ea, aut parte tUtus jpoltare,idc\n docuit Bccca n. ^ ^ 
infua Summa Thcolo^ia: Sc\\oh{\:icxiai.^ariej..partis.cap.i^,qusfi.^. 
foL 43,1, 

^uraaucemprarrenlbram ncdumnonprarualent, lcd nec funt 2- 
qualisjimonulliasprobabiiitaris, nar» Screnif. Dux Sabaudixex mor- 
te vlcimiDucisMantuac, 8c Moncisferrari nuHum ius f vltca pixten-ij 
fionemaniiquamacquiduit, cui.cum obftetfenrentia Cnroii Quinti 
Impcratoris^quc-ein dubiofacitprxfumi pro iure poflciroris, njccdiiias 
aflertJSpraEtcniionc»lpatiofere ccntum annorumadiedi^lac icntcn- 
ti.T meliusliquidaucnt, illacquc pendcantcoram Crcfaic, dicinequit, 
quod poinnt xquiualei e iunbus ScrenillimiDucis nolhi JnStatu auicm 
Mantujenihil prxtendit. 

Qijo ad aj^natos malcuios nulli funt,qui pnllint pncrcndci c inDu- 
■catuMontisferrati,cumexdcf;cndentibus Margnricx,is: Fedciici nulli 
adfmt t "^^cuh, nificxLudouicoicrtiogC' icoipforuir. , nempcDuxM 
Caiolus, & cius tilij,fccminae vcro cx tenore ipfuis iimcft:iturx,qui can- 
t:u-fpro fe &eorum dcfcendentibtis (egitt?nis mafculis ^<& tllts qtiandocunqtiede-i') 
ficientibtUyprofoemindyitaquodfcemtnA femel,velplurtes exclufe ettam admittt va- 
[eam^ de quaetiam meminit Menoch, inconfil \6o,i\\£3LCc\ fpeci?,cioncc 
cxtantmafailicxiliisprimo inucilitisiderc t dc bent, i^j 

Rcfpcduaucem Ducacus Mantua:nemoagn.itorump: rpfl pix- 
ccdereipfum DominumDuccm Carolum, cumipiehr tcx >jni7 
quo vUimolocopurificata eft primogenirina, &piox miorvlrinju dc- 
fanAo, quiftipcsdebct euacuari antcquam pcr iakiim tianiccndatur 
ad aiios ftipitcs remotiorcs, vt denvjnlhabicur in vhima' qu.crdone, 

luf!" 
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Articvlvs 1. 
fufficit enim nunc tantum infinuarc iura prsetcnfoium non hai 
babilicatcmpr.xu:iIentiic,&obidnulli iufto bcllo pro priuando poilef 
forcjvcl auocanda poilellione locum elle pofle. 

Quodfiarmamoucrcnturcxvirulcmia, & amaritudine contra- 
^ta obnonparcicipaiummarrimonium antcquam cclcbratetur inter 
^ Screniflimos, Principcsnoftros,, obquodmultaeampuutae funt con- 
turbationum radiccsin qpierem populorum, tunc dcficerccciiamtcr- 
tium requifitum iufti bclli,quod ficri debcr re6fcaintentione, & zclo iu- 
ftitiae, non autem ob has pallibncs,- & ob id; licet alias,. alijs rcfpe- 
dlibus pofletdiciiuftumbellum^&nonobligatetadieftitutioncm, ta- 
menpropteriftum. dicereturf iniuftum ,6(: inficcrerpeccatomortali, 
vtcxDiu. Auguft.ffl»frrfFu«/?WM;M4w/(/7<««»»/i^,2z.M/^.74. tom, 6.fol. j8, 
colian.^.inillisverbisy HSocendi cupiditasy vlctfcendi crudditaS yintpacatmy at' 
queimplacabilisammuSyferuairebelUndiyJihido dominandi & fi ^ua fimtUa, 
hdtcfunt t qtt£ in beUis iure culpantur, . quA plerunque ita culpantur, vtetiam iu- 
repuniantur^ tradunt Di l!\iov[i2.sinz,i.qudfi\ ^o. anii.i.in refolutione 
dictiarticuli^ Adiia.n. fuper .^.fentent, hBellumpariterdiciturfol. ^g.Bannes. 
- fuperdiilaz^i. qudfi, ^o. artic.i.dubit. 8. verfic.circaconditionemfol.i ^71. 
PezT.Hnimtr.dereftitut.ablator. itb. z.cap. ^. fid/numen i6(), verjic. Tertid 
conditiofol. ly^. Molin.de iufitt. &iur.dijputat.io-/: Crafti^f ^irr. z.decif. 
auY.cap. 10. fubnumer.^.&mtm, jo. lo.Ramaud. in fuo comprehenfor.feu- 
dal . ad cap,lmpertakm.% .firmiter etiamjiatutmus,num.z o . deprohibit. feud. a- 
Uenatto. per Federtc.fol.ioy,. 
zo Quumuis ctiam dc Hoc ncmo iure conqucvi potcft', f cum dc^ 
ifto matrimonio, quod inopinato celcbratum fuit, nihil participaucrit,, 
jiecvilam fcicntiam habuerit Dux Carolus,, Sponfi vcro adolefcen- 
tuli,qui fab qjpjra, gubernio, &obcdientia Ducis vltimo defundi vi- 
ucbant, non potuciLint, nec debuerunt ci non obedire , maximcin 
confolationcm ems tunc morienris, qui,cum adueniflet difpenfatio 
Summi Ponrificis, dum ipfe morci proximus eflet , iuflit lUudinftii 
confblationem, & publicam pacem liuius Status contrahi „ quod 
priusctiamdcmandaflet, flcitius difpcnfationcm habuiflct; Principcs 
vcro lugales, &.Mmiftri,quod libcnrerfeciflent; non potueruntadmo- 
nerequcmquam in cxternis> partibus proprer immincntem moitem 
Ducis iubcntis , led tantum. in continenti executi fiint mandatum, 
ne anima illa'. conturbaretur,. &c inconfolatus ipfc Dux deccdercr, 
Impictatis. cuim fpccies crat,, nonconfolari illumin tamiufto man- 
dato;. 

Quin 



icnam tutum :. . . w.,. , ^ ..u... 
jnixe hoc cupicbant proptcr difpofitionem Conc 
r.e 14. reformatione nuttrmi. cap, 9. acritei-in hsc vcib:' nrobTb 
Pnnd^ihusy&csdijspotcntioiibasfubanathematfipxna,^ 
^arranty m quouu modo dtrtiky velindirecte fubdttosfttosj rel qunfcunqueaitds 
cogantyquominus Ubere itMtrimonta contrahant. Sunt vei ba concilij .Mi nu 
tiam iudum eflccfi.moueretur,quiaDux Carolus natus flc in C 
ca^quaelaicfciibit Giuibiinionftliofmdectjionecrtmtn. -t improban- 
do rationcm llatus Policicam , qoam numjf.cx Pio V. appelUt Diib ' 
cam,&dicichabujilc ociginem exTyrannitlc,&: Atheilmo. 

Ecfiauccm propcer pacem permi(Ium (ittbcilum, vt in i 
it, 15. qudjl. 1. & concedunc omncs, tamen hoc non cfllicitum i 
imaginanjsrufpicionibus, vbi nonadfunr aiiqua motiua poficiui 
curbandxipfiuspacis, quac non llmt in Domino Ducc Carolo , • 
de eo hoc percimcfccndumcft, vtiPrincipc prudenti , 5c timoi.u.. 
conrcicntiae, 6c cui non cxpediret conturbarc iura iiiorum Statuuni 
apudSacram C«ej(aream Maicftatem, fed tantumlicitumcftbcllum 
•fpropter pacera , vbi illa iam turbataeft , vcl fiunc prajparatoria ad 
eamturbandam^&ideoSandus Augiiflinus, cx cuius dittis compila- 
zumcHd.cap^mli, z^.qud^f.i. cautc locutus cft, cum dixit, No» ^/w- 
rtturpax,vt hdlinnexer£eatur, f fedheUtimgmttir ^ rtpax acquiratur, & fic 
conccdicbeilumproacquircndapacc. Idcminnuit Ariftotcles , qucm 
refcrt Soto de iujltt. & ittr.Iib. 1 . qusjl.i.artic. z.foL "j.coUm.i. dum inquir, 
beUumgenmus, f vtinpace dcgamits , & vbi quis vanc crepidac cx fimpli- 
ci fiifpicionc de aliqua furura turbationc nullum habec remedium, 
f nifi vtftccparatusad cxtinguendas uouitarcs,fi quxficrcnr, quod in- 
finuat Vegeti.(/f milttar.lib. 3 .iw fiueprooawtj dum in<quit,ijwi deftdcraf\pa- 
cemprdparet beUttm^iioc e(i,(\ic^o in- torjltcrparatus, <]uia,vtipfe 
{Mbdititb.^.c.^i.NemohcllolaceJfere, \'tetRc' / 

populo,quemexpeditu?iiy&prompttir 

obidfiuntarccs,&tcnenfurpra:iiu..., ..c«. \au^ xu^uaui . 
obpaccm,nifiobpr2ccdcniia moiiua, vel paccmrevcratux. 
Etdeniquevbi pofleceirc I r ' • ■Iii;uibeIH indidi '•' 

noneft,ilIud vtiaftemoueridic ^ ^^ebcthocru.. - ^ . - , 

{cdvciniudicijsfcruanduseft t > • >>ita &in moucndo bcllo 

debenccencariomniarcmcdia, & iiuscognofi:crc t^idquiJ 

tcneacurillcquiimpeccndoscft . ^ -re ordine mtis fcruato i!- 

Ju ccncrifacerc,vclprxftarcillud, proptcrquodintendicur mouc 

lum. 
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jnai, iii L^iii ifto dcbciu jniu , co^iujici,6>: vi.i jiins rermiHaif,BC aiiai- 
n )iua Sciciiillinii Diicis CaroU , an manutcnendus ficin (ua pacirica 
pollcflionc, vcl an rcncacnr illam cedere , &c confcntire lequcftro, Soro 
dqi(fii!ut^&)urc hb.^.qu.^. art. <; .fol. 4 4 4.^ (?/. 1. vbi in hxc \'ei ba loqui tur, 
tirtwreqiitrtturfonjht ]uris , eadmque tanto cxacTius quamwpriuatisjudicii^y 
qtiatito pcricnlojius de fuunua boni publici agttur^ iiewpe, vt tttfi cundis pacis ratto- 
mbus priiis oblatisfiou tndicatur , tiequevltcrtus prcfcratur , quatiifertifquitaft 
Va(qucz.////>cM.i. Diui Thomd qttdfl.\cf.artic.6.dtfp.6j^.cap.i.fuh tiutn. 1 3./0/. 
504.inquu" : Otnnts controuerfia^qUiC inter opiniottes vcrf.itur ciri.^ iusaHquod^ 
. twn potcntia, &armis, f fcdjitdicto diritnenda tfiyb.trbarorutn emtn tt.os vidctur 
imliusptsregnattdt in pQtcntiortbusarrnis conftitucre , is: idcni rcpctir, ibidcnt 
fub 4. DominicusBanncs fuper fccutuLt fecundxDiui Ti)otnAqujtfi. 40. 
arttcul.i.dubit^.verf.circatertiani.,fol.i^'7Jinfine,&j:,yi.tnprinctptomc\mXj 
•.juontatn belhttit efi tnaxinte rigidutUy & ex qtw frcquenter phmnta f tna !a , qu£ 



3 ^ huicpu (k ilicet pacis Reipublicx ) aduerfantur,idctrco prttt} tcntattdafunt i 
otiitiia aha retncdia, quatn tndtcattir bellutn . Va lc n tia fuper fccttnda fccunda dif~ 
putat.:^6. qtuj}.6. debellOyptmci. 2. verf. f:p[it):o ccrtuin esf,foLy-^.Me\duor 
Jmn.qu£jliopohtic. 6^. vbi inquitbcllum liccrc, cum omniailla rentara 
55 funt, t c]Uibusporefl:cicclinari,nec amplius, niliin armisfpes iclinqui- 
rur. Saptentcsettttn viri (mqmt,^inagisfinci}i^quaTnitiitiuniJj>ectare, &priui~ 
quatnadarnia prorutnpAnt expertrtottintaconfihajolent. Ramaudus tncon:- 
pych£nfor,fendah.adcap.ltitpcrialetn, ^.frtnttcreti.itn (fatihintts., fubmitn» 18 de 
probibit.feud.ahenat.pcrYedcricuniyfol.ic^y. vbi inquir, quod dcbercfle nc- 
^6 cciTn^b]mQU\nh\\i$,Bore\hde Magtjlratjbusjib.z.cap.i.m!. 69. vbiquod 
37 bella non lunr Facicnda (ine nngna t conlidL 1 atione , quia cx iHo multi 
pSproucniunt mala, 7 vcperenni tbidetn ntrrn. ii.&^ciuod non lit iu{cipicn- 
dum, nifimagna cogentencccfliratc, tradiretiam IMn.insconf .^oyfub 
niitn ^cT.vbicirca iiucex.iggeiat,(S:efltcxt. incapit.noh,^.ii.qu<sJ}.\.\h\ cx 
3 5) Diuo Angu Irino dicitur : i^^can habire vohintatis cs[,-\ bcJlutn autetn dcbetcjfe 
ticccf^itatis. 

Et Judex,qui jurisordinenonferu.iro,priuaraliqueni, lcmpcrpec- 
40 car, t &hrcscrnt cjus, cjuipriuacur, tcncturctiamadicflirutioncm ; 
41 f fl vcro non crat t jus , licet non tcneatur adrcllitutioncm , peccat 
"4-2 1 tamcn mortalitcr. Sd.\n\sinfuaclatarcgtahb,i%.cap.c).tmtn.<).& ii.fol. 
5?3f.dequo juiisordine diLamcii.im in c]uarto articulodcrcqucftratio- 
ncpoflcflionis. 

Etcum ciuilitcr jarafuadeducere intcndar Dux Carolus, ^re/Jion- 
dcrc judicialitcr pra:tcnloribus,vbiicdcclarabunr, harcdicitur defen- 



flo,qiix non potcn: f tolli pai ti c tiam a priiicipc A 1^1 ;cl. in cap.i.niDfi. 1 4. 
.nvn limprcilione, inalia ve:o Antenum.^.tjuib.mod fcud. couftitui potesi, 
quam noiiLicncgatnium SacraTilTimum , &JnftilTimum Imperaturcm 
tium:tcrcredic, cujuspropiiuiu cft f jultitiam faccrc, f^i/^.rffl-MW.ii, ij. 44 
tju<£jt.^.A^\id:.depaccten^nd.mrubr.nu.<). al:as cdMite num.^.HCiiiciiCnzi. 
'pii.conf.ipjurm.ii. quod Dtus conil:ituit f Imperatoicm fuum Vic 45* 
rium,6c dominatovcm m hde,(Sc veritarc,^ juftitiainrcrris, & Inipera- 
tor, ^■qnilib.rRcxdLbctcflc •[ paLificiis, &: procurarc,(Ik lcruarc pa-4''* 
ccm ta nqu a hxrcs C hri ili, Ab b . /;/ profeni.decrctal.rii vcrh.Kexpucificus col i. 
L.incclCoi id. hi tc/Hplo onim. Indu. lib.i.capA.delmper.uorcintit. P.tcijicus 
eff,, debetfol. 24. to/.^. Idciico dcbetcogcrcprancnloicsadfulHnendum 
judiciLim ciuiliccr,i?cadminiftrarcjulliciam,&: inhibciearmaillis,qui ea 
paranr,quia,vt diccb.-.t Cicaopro Ct'd;;jM,nihil tam juri inimicum eft, t.47 
quanivis, &:rcmotajurtitia,nihilaluid(iintrcgna, *Sc bcjla, nih la- 48 
irocinia, vrdiccbitSandus AuguOiinu^de Ciu.c.ite Dci Aftlict intitul. 
hlc jiniturlcx inpnncip.num.^.Aii^ ci\ (ub ;;//;//. i.Aluarcz. /// thcfaur. Chrifl. 
rdig.c.tp. 4 1 . f. ib.hum.iL.Borrin.iz.de fcrintin.vafalhr.part.i .cap.y.Sc vafali us 
dtcitarp;ui violcntiam , -|- quando nonfcruato juris orduie (poliarur^p 
i'cudo,A^\.cXMtcap.vnuo?ium.7.{'^li^scCtm{m.i^.dcmtlit.v.{faU^^ 
ma.xeJiyPa^on.conf.yJiinn.IyQux^^rxz^niomm arma non dcbentplacc- 
rc Ca;laieti:Majellaci,quiadicitur EccL'fi.i(}.cup.c).nonpLucat f tibi iniuria 
i«////?^r/<«2,naminjariacft, f qu.mdonon dcbitavia juris quis procc- 
dit,<3cDeuspiomittit f e.xpugnauoneminimicoium Piincipi, qui pio ^2, 
jufticia>. crt.it. P/'oy«j?//'/./(inquit£C£/ty/.//?/f 4.} agoni^*ire pro animatua , & 
vfque ad m<.ricm certa pro jujittia , Dcus expugnabtt pro te immicos tiios. E 
contra autempropterinjLiftitiam f ( quam tarncnSscra Majcllasnun-jj 
quAm pcimidc, nec pcrn-iilluram timetur, ^ &: propicr injurias,qu.is , 
quis facic, ti ausFert Rcgrum; Ecclcfi.fpc.ic . Icgi tur ; Rignam .igcnte ingcn- 
temtransfcrrettir prupter injujliti.is ..injuriits contumehas, di.ir Lacl:.mtius, 
quod tantaelijujhiicivis .,vt '\ cumoculostu Cidumfujlulcrit omnia ) Dcricon' 
fcquatur. 

Cum igicur , vc fupertus probatum cft aima non poiTit moucrc Do- 
minus DuxS.ibaudix,necqu! cifaucnt lincpeccato mortali, cumDu>: 
Carolus rcpeuacur in legitima poili-llionc , illa non dcbct pati , ncc pcr- 
mictcrc Sacratillimus Imperator zclator juftiti.x, iidci , &:pacis. Non 
hibetcnim Princepspotcftatcm f aliquidagcndi cumpcccaco, lieru. 
mcap. I. %.final.fubnum. i^.decapitan.qutcuriamvendtdtt, Fab. dc Anna 
conf6z.mim.z6. 6c Oui non rcpelltt f a focto ^fipoteU , injuriam, tam esltn ri- j 

tto. 
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ito.quAmitle , quiinferr, vtinquitSandlus Ambr.dc ofTicii$,quodcii£lum 
cft canonizatum in ca.non wferenday.iyq.ySc non debet pati , vt injuria 
j7 indeproficifcatur f vndc juranarcuntur,/.ww7»«fri«f , G.C.vndevicap. 
' qualtter,& quando, il />riwo,qu od eft cap. i j.extra de acctffatton.Fortes emm,& 
58 wagnantmi -f funt non quifacumt injuriam,fed qui eampropulfant, tcftc Cicc- 
59 ronc,pri*wo^f ojpf/M.Etfortitudononlaudatur .t qusenoncftconjunda 
i cum juftitia , Authent, vtomnesohediant ,&c. tnprtncipio , vbi 

Wjfl<» ctiam inquit Impcrator,quodndecft juftitia, t 

~ c;ctcra;onincs virtutesnihil 

valcnt. 




DVCATVS MAN- 

TV^. , ET MONTIS- 

FERR ATI, 

FroSercniis. Ducc C AROLOIegicimorucccr- 

forcinipfis Ducatibus: 

ARTICVLVS SECVND^VS. 




\N dtcliis ScYcmjfimm Dnx Cirolns ^otucrit ^non^cti- 
^ ta liccntUa. S.tcra Majcfhtc C.^farca, auchritatc pro- 
" pria apprcheridcrc po, " " :-:c?n i-iforum Dncatunm , 
quaji pojjijjioncn^t Jnnjaiciionalium. 




'^^?^ N mortuo Vincentio f.^ciindo Dnce Mantnx , 
3r ^^onrisi*rati, ScfeniirunLKDux Cnrolns ejns pco- 
^ ximior agnaciis vu compichcnfiis in anriqnis Iruic- 
fticniis, isrciiide jiirc dcbctur {IrccHio in iftis Dn- 
cacibuSj potacrirauctoritaccpropi ui , iS: IincaliaJi 
cenciaMnjcllacts CcElarc;i:, cujus lanc kudaJcs , ca- 
pc rc c ornm p o flc lli on c m a nc m mc o ccu pa tam , n i (1 
abcjusfilio, quicamtcncbatnomins patris dclicentia, imomand.uo 
Ducisprxccfloris. 

Conclunne rerpondcoid faccrcporuiirc 7 diclumScrcnillimun 
Duccm ctiam antc rcnouatam inuefticiuain , in dicta pondlion 

♦ nianu- 
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ni.mLucncnJiim cllc r.inqu.im vcium pollc 
in fpccicnrt;iimrnro u xtu i iiiup,] ^ .fciciidum m jine^defaid. lognition. vbi 
1 h ibetiu",cjaoJ {ciuiiunacc^ui " ~ nonfblum iiuicllicnra, (ccieci.iiu 
niLCcillonc, niri.schirc voluir i... . i.iri.i.fubnnma.C^.vaficid. KuneU 
diccndiiui qnod bdres , defcud. (o^uitior.Q , vbi inquic , non clle diccndum, 
c]abdhxTcs&:/nccc(Ioranrc inuclliiura: rcnouationem non polTideat, 
n.im alucrnon habctvcnou;iribnem , «In: confimuttoncm , nilipoiU- 
cliriusdeccrn-iina: t \<o('\^^.(itfllfl^>ip,j .qthtl} .niim.6 . &7. 
fo. mi' e\: inqmr., & fuut h.ac daitraud.! . vttMtsa^ii.: di ct^t.K pofff- 
jioiiem wtcantmfinc aliatraditiom , aut noua mucjiituraauctontaffpj jpn.i in- 
grcdi^c iTepofit., ita vt tn iJU tanquaw vcrus poljLjfor contra owues bo- 

viiues dcfemlcndus fit,Jicuti popjforcum t}tti!o,&: tbidcm mglof.']. lubdit , dr boc 
•f vfu quotidrano obfervatur., f vt fapiliuue iwplicitc cti.rtu tn Camcr.t Impmi ]udi- 
j candoobfmiatUPicU. Idcmrclponditf Welcmbec. conf.\.ntwi.s\. & mc- 
\iiisconf..^i.injccundaquxponepi'rtotam.,'.Tis\\uvicnum.i(uvol. i. m hxc ver- 
bi : llludextra controuerfuvn cjUncqucdiwir •'::,qimifticccf^)rcsfcudaksn.t- 
turali appnhcufione feudi conjhtndnturvcn a's etiam antc uiucjhturam» 
Idcm docuci untJo.Cludins/»/^tTi"tf7///7/.ijLi.u.i..'.t Rruntconf.vltimofubnum. 
4.ro/ T.Hicronyin. Mcdic. dc N'Col. A^i^ivxnd.mtcrconjilta St.ttus Montts- 
<» fcrr.tticonf. i. «.'/;;/. 54. vbi quod comprch t:itiquis iuticfinuris videtur 

baberefacultatemapprebe^dcudi fiud ini .i < , , aMifria . ncc co cafu requiri- 



tur ,q:'.odc.tpi.it a Domiuo , alU g.inr Af-viaro:. inc.tWi.fubn-iuiLr. 1. verjic. In 
te.Ktu ibipoffjiio, in titul. quid fttiuucfiai-.ra., vbi 1 nc]iiir, qupd pcr iuuclticu- 

^ram fcudi anriqui nu'la tnditur f p )lldlio , qui.i vig-ivc p;a::cden- 
cuini vafallns ell: in pofriliunc, qiiod voluit , & rcpctiic etiam i- 
dcm A.[ii:\vot. in cap.vntc,^. ftendumyfib uion. 6. defeiid.cogHi{ion.ihi,Dicqt{od 
dtcla tnue(htura, qux jitdevctin fcudo , vclp.tt.ruo , tn quo jttcccditur , csl pottiis 

S confirvtatio *^ ra ■.im .icquijitj:, v: ii^t*a , pcr q'ios hn inucll; tura, c Jp. 1. in 
pfincp quvd pdtct ,quiaper illtm tuucjlituram nulla tr.idttur polfjSto fucceden- 
tt,cumjaui tcneat, & p0Jud2.it., q iodquoq"c'"crir'flcidem Aliiarot.i'if4/). 
pnwc, § . ft d: U.Lt. col i .injiue 1 b 1 , poffx fioncm fmli fcthccr mtii , qtiia in veteri 

(^nullatraditur piff {uo.^cunnamvafa\lmillamh.ibeat.,fcdpotins dicitur confr- 
mano fi dcfcudo fucru controucrf Idcm quod lucccllbr in fcudo anciquoT 
10 propri.iaiicto irace poili-: f caperepol]oilionem,voluic Jo.Andr.Geor- 
p..alle^atton.i z.w.im. i ) .v b i hab: r h r: tormali i verba : ^ujhtta .wtem app^^ 
nr, quouiam morttiofcudatano., agnatus proxlmiorpotcsi caperspoffeftottem fetidi 
vacantis &fub //.;//<?;M5.//'?,licerfeudatario caperc poflcnioncm feudi va- 
cancis & concinuarc pollcflioncm dchui(lli , &antceos omicS) idcm fcri- 

B 
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&fli(5fc. i» d cap vnkA-fciendum fuh mi.i i.in vna imprelfione>tn alia vi-j : 
ffuhm.^9AhuDi!betergoepfo}ljiiiW f J^^^^ mortent patrh, vt uipiatpoptt 
ftfitonemcorporalemfeudiyattfeqttamdominusydefiudicogmfion. i<c idem inef? • 
fcdlu fenfit Bald.i» cap,Imperialem.^.lnfuper,fub nu.^. deprohibit.feud.aUena-' ' ' 
^ tio.,perVederic.6icenSy quod petitio lenonationis inucftinu.i: fapii "f po(- 
felloriumconfirmandaiponcOic^is, & lic fuppoiiit lUam )am clld ac- 
quifitam , &c pocuille appichcndi , rctcrr, dc icquirur Jo.Fianc. dc Pont. ' 
conjil.6i.fuh mm.%.& ii.vol.i.vbifrb num. i. niquic , quod cx lenouacione 
inucftiLurx Dojntnium tion aLquirttur,f necpojfeJitOyCum tUu^recla viapermor-i^ 
tcm dcfuhc^i ty.jhf?}njfum fueritin fuum hsrcdm tn fcudo legttimum , percujus 
mortem cohfe{utiis,<^adeptusfiiit^^^ionem h&r.es , 4um pojteapetitttrintffpitii-r 
rajUitnm iff dtnotto fyido Mpuirm^fMdfLve^JutecottfimatidQsSc fub num, ^ 
6Ancivikyl1abettg:furv4faUusftimms, gHdSjfmtatem^^is^^ 
pcp(^ioHems^mMtttrbktttr,vtAfton pote^effe,necjudicttimpetit'^m^fof-. 
fejjfortum r^j^^(?ir<^flfiffi»&fl»i»ao..d^^^ WmPrifi^An::' 
.cap,i.perqud$fiatfii:aeffiituicol;i. tradii\qtt§dimeJliimvAhtiatt/f^ 
bttit f^usttOttttmtHre^ necpfajUtpoppottGsffi^ejji^iniufi^rOb ifu^l^i!^ei$ 
froprtam imiefiittttiinit^ibitSfnitraduttt Alttttnft,:;^B.&omnes,&melitis Al- 
. iTi^tf^iiiid.cap, 1. quid Cxx^ \\w^imi.j& propteri^Bald.qui omniafcmt ele~ 
gantci dixit ini.i.ff.dc icr.diiufio.quod imicjtiturdyeteris feudtjit t nonadfi-iC 
nem acqtiirendiiiecdominium,necpoffcjuonew ,n€c aliudjusnouum yfed infimum 
t cujtifdAtli cenfiu,imotionis,&^^ftgfftlOt^lfi0l^f^^ 

nus To.FiancircusdcPonte/ ' ''^"^ . ^^^^-A' 

InucfHtuiaennnrcalis,hocefl:,qua!habuitc.xccutionfmE:cli^& tra- 
ditioncminanteccflbribuspiimo nuicftirisdicitur f propricponcfiio,i8 .• , \ 
cap.i.inprincip.quidjttinucfittur.yh\ notat Afflid]:. Bakl. tnl.i.fub nu. 4. '''^ :.-!- . 
'.verJicMimiepturainfeudo^.derer.diuiJion.KoCcntA.dejeud.c^^ • •' 

Secuudo,cum|yi fuj^^s d)xi)i«a.feu 
iquMinuc{ikaS^c<{whiaf,dx4.i^^^ • 

cap.ij9tprtttcip.^fitcce^^^di4ia^d^^^xtLA^ j 

^^««^^/«'r./^ojf «/M.JojFrajnc.dct*onr,<^^ ^ • 

iiis in antiquis inueftMris , poAgn^un itf udum^d ipium eft de^K&lhpei: - ^:: 
liiccclIioncm,dicitur f valalhisaiahianteicDo^taminifcftiiuraro,fir.io^j^^ 
S,^.praterfa Ji quis infeudatHsdtproht\ik.feiid.ali€n.pef^»^ri par. ^"^' . i.r 

l0.fe(fione f.nu.i ^^.Sc cx fucctnioneacquirit, f &cte(cquitur vtilc do*W "i.^'^;''^ 
fmmuin.fcudi etiam ^ti^ app^het^m poilcilioi^ 

''• ^r"''*- • •• ■ •I^ ^ ■ . -,. 
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me n tiim fi ^ 1 cl itJ usjuto § .pr^tereafiquii infeudutm. I icu^yin idp . IwperuLm, 
fub tiu.CjO.Vfrfic.quui (kmtmuni '•nUyilLprolubit.fcudMlienat.per FcY/tr/f .^' mc- 
liiis iiicap.r. fif.b mim. 6. verfiad. Idem aiimiinib >i)iteiuucfiitur.im de faid. lo- 
IgnmoH. Ba 1 d./w l.i.fiih num. 4 .ff.de rer. diuifion. A (Tlid./;/ c^p. i ./// prmc. 7ju?n. 
58 .nlias cft///t num.iC. Quo tempor.miki^Sc\\v\^(it.conf.i\.nuni.i j-.cir /;/ trn- 
ctat.de feud.par.^j.cJp.-.nu.^^T}. Silimii.de feud.recognit.ijuicfi.^i.nu. 1. Rofcn- 
t.U.c|iii luciuiturdc Comiuru w/>. <o.qu£fi.^'iMum. 4. QhdXd.dercnouation. 
emphit.lib.j.qu^ft. i o fi(b ««. 1 4. A n di'. K ti r h. de tuuejliturut.pactio.par.^ .cap. 
l.nnm. i6.T\ rac]ucl traclat.le mort faifit lc vif.par. 1 .declar. .^^.fub.nu.^. 
22. Iniocciamtrinsfcrcurt portv CiiOyB:i\d.mLcum antiijuioribus^i^.fub 
nu. i%.verfic.Decimo C.dejur. deliber. Jafon. vjui e.Kcljnuc de dicta doctrina 
in Lquotiesyi^.fub num.^i.verfic.nota etiam., C.de rei vindtc. Cumia /;/ conflitu- 
tione Regni fialtqtiem in § .antiqttis^ num.i o i .foi.] ^ 5 . V c:\ic.a\legation. 6^. num. 
l8.;?^?'.2jo.Franc.dc Vom.conf.6 ifiib num.i.-' , & n. voLi. W^efemb. 
conf.i.num.^%. 

25 Quod intelligo de po/Icnionc juris, t ^^^^^" dcfacultatc apprchen- 
dendi poflcllioncm £idl:i, non obllantc, quod adhuc nulla ht obrcra In- 
24 ucftitur.i, juxtadiftindlionem f poni.OionisFa(I:l:i,(?c juris,quan (entit 
Bald, tnLcum milcs, ^o.inprimakctiirafubnujn i.ff.e.xqutb.cauf.major. &tn 
cap.ImpiTialetn, § . Infuper fub num.^ .deprobihn.feud.alicnatio.per Federic. & in 
rub.ff.de reivendtc.inprimaUcttira •, verfic. Ineadcm ibid^co^ vbi inquit, quod 
if licet poncirio non tranfeat in h.urcdcm , cranlit 7 tamcn qualitas polll- 
dendijideft titulusdcfundi, cxqnocitulodatur jus illam acqtiiiendi, 
lequitur AfflicTr. /;/ cap.i.^ fciendum^num. 4 5. alias eil; ;///;;;. 1 4. defeud, cognt- 
rtion.Sc hanc diftin(5bionem pollciiionis Fa(5li,& juris fcntitctiam Roien- 
z a\. cup. y .qusfi. 17. fub ///////.j.quia alias vciior , «S: communioreft opinio, 
adquod poftcJlio hcli ciiam feudi lincapprchenfionc nonrranlcac f in 
fucccflbrcm ncdum transiicrlalcm, (cd necetiamliliuni , d^' defccndcn- 
tcm,Bald.fi?;////.2 44,vo/.j.Tiraquci I./// tract. lemort faific It vif. tn 1 . par. de- 
cLtrattone ^.Cald \z de renouat. cmphireufhb. i .qUitfi.iofub nu.iJi^. Schrader. 
defeud.p.tr.j.cap.j.num.u. \\*'"e(w'mbcc. conf^i.nufn.^^. KoicnulJefeud. ^ 
cap. 7. q. 17. ^^^V 
Et rccundumhancdcclara:ionem poftdTionis juris, & facfVi ccd^t^Jlk ^ 
diftindlioRouiti. fo;//^(:).i7.^.&quorundam aliorun^ , dur.i d;ftinguunr, 
27 1 quod poncllio tranlcat in dcfcendentes , fed non in colLternles, nam 
ha:cpoflcftio juris,(en Fjcultjsapprehendenrii pofltfllcncm ficli tranlic 
in quofcunquc fucceflores de compichcnlis , hue dcfcendentcs, (iuc 
tranIuerfales.Jo.Andr.Gcoigi.4tf^^4f.i2.y?<i'««w.i;'. 



tt i: w - .--ii:, qaodnihii ^ - . Jiido icfultabit, cumaliab ^ 

bct racccllor habcatluncfauulcitcm. Rcfpondco, quod Ipccialira 
rchiUat rclpcctu dumuii diic(fti , quianon obllaiuccjusdominio, ^c 
quodadluicnon fir renouata inncfticuratranlit hxc iaculcas .ipprdicn- 
dcndiadcjuspiXjudiciumpollcHionembonorum icuU.ilium. 

Cunicnim lenouario vcrcrum inucftiturarum nihil dc nouorri- 
buiUjlcd tanrumtantiqauinjUi competcnscxantecedcntibusinuelli- 
iurisconhrniet,i?c dicarur co ihrmacio.non autc nouainucilicuL'a,IicLii. 
mcAMAuL c.ipintlXonrAdi^Aidju dJA.fiib n,i.&j^.ffJe rer.^^^^^^ 
iu locisftiperius citatis fiib tiu.^.cr - .Al^licl.in f<t.i.w,7.59.ali.us i:i\fiib ;/.i-.r/;/ j 
teporc ;m/t'i,Parisdc Pur.ad Ilcinia/« d.tir.qno tcmp.milcSyX^crJic.lnuejhfi: 
pojfcfions.fol. ^f.fo/. i.Siluan.r/t' reco^nit.fetid.q.^^ n:i 6 . Ivubc.Utinc 
z^Mn.i^:..voUiuiA.\}^(iii.conf.ui.n.i.SMx:;i<\Qi:.confil.\4f.n.i,\^.i:sr 
fcndiip.ir. 5 ,cj.p. i.uii.] 1, Freccia fnlfcudiSyqiujl. 1 7 ^ .andvntAtc, § . icrthi 
anciorttxsjhbnu. iz. f)l 5 i).Kiy>'cina.\.defLi(d.cap..6.ijUisjLi()J!iiw.i.\hi nuni. 
i^.cxplicat quos cctcClUS t p.ii iat Uxc rcno 1 rio, llcuci (Sc f ofdcm cccen - 
fct Si\i\.m difeud.rcco^nition.fjnnjl.]!. Hinc 111, quod donuniuat.C^: omn: 
aUud jus, quod h.ibct (ucccllor in K udo, dicatur in cllc dc JuChim antc 
rcnouationeminucilititnv . ncc c^cati!l;usadm:nKulo,niilpro confir- 
mationc,&: quadam r^ 

Cumigirn:- ipfc lliccc llor h.ibc/tdomininm .nnrc prarilitam fi lclin- 
tcm, diciuu iim habcreflicnlcitem dcndi polTc l 

va anicm, 6cmulco magis capcam ejiis nommcdc voluiitucd 
linc alicujus ^ontradictioncconcinuandi, quia dominush.ib. 



auc^orit.itcmjPaiif.ro^j/.i.w/r 



w/.i.<I?cquiapoi 



apud ilomi;uiinj /.1. §./,';u//i>/. Ambiilatenim cum donuniobonorum 




pollcllio de bonoi 
tnterdiU. Mcnov 
Jit5,Papon.u 
vcl ha:rcs , v 
ccllor.ldcfuLici o 



nmrti., ^.jiibmnn 

rerfii . ."^e.xtuii 
y.Cv. quihbct fucC': 
' laratus'' 
acUimtK; 



renitl.Du.N. v.uUi,.i,ii.K L 
apprehcndcndi pv.M.^;iionem vacnntem jurc,»^ auctoritarcpi 
eum h&res 2 3 .»>; priuc\>' T. . r . ? " ' rrnd. pvfff. Ti laqu 11. /« tracl. U imi . j U' 
vif partex. dccUr.it.. j,' . ..^u.in.d/fichr f <>■.-,' f r-r.>rnn.i NVclenih. 

ro«jC4i.M«?;/.i4. Hieron.Medic.(o>//!^.w/. coniiliaScrns 
Monci.slirratijCciamiifiuIIctinftiiutusin le paiL 1, f quandol 
vnmcrfalis nonrcnil:it,liartol.i;;/.t'.vpf7<?,j ^.nuw.r .f. de hxredib inltn 
Jafon, ifi l.(Uioties.,i \,fuliJm m.^. C, dUto titnh d. b. injlitucnd. Bui l 
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dc vjuj rud juo. mtm . 1 1 . vajic. o- Un c^c^ uid. conjil. 1 6 f.uuw. i .vel. 2 .Tir :u 
qiicll. /« diclorracf.part.i.declarat..^. w.li.qiumuisiion pollicdiciquid 
pamcul.uc/cdvnuierraIc,&po/Tcnio,qua>cnuaptiddcl:unehim,dcbct 
pciucnu-e f ^drucccflorem,Panf.uKaufaSr.Ltus^lontisferracicwj//7. 
ii.fubnuw,66.voLi. 

y7 Tcrtio,inucltituiajpra:cedenrcsdanc f titulumdominii translati- 
uwv^Panf.conJil.i^.num.ii^.vol.i. VAchn. conjil. lo.num f^. Viilreius 
ionj.^Ojmim.^,S'^'ol.z.^iuerfir. Academ. Alarpurg. Kofcmalcap.6.q.s.n.s'. 
t'^P-^ &q''^i'nu.S.d\xiwmeacontr.forenfi^.jubmtm.^S.qmamcm liabct 

3^5 iitulum, potcrt t aiKaoritateprr pnaingrcdipoflcllionem vacantem 
^'^^^olinl.ctifolttsic).n.4.tnjinej^^^ p^rrj 

y)rewcd.4.nu.\^l.Su\d.coni:i6o^nu quicnnn dnt ciriilum.ccii!ctur r et.an\ 
darc dictam facultatcm;/./7rftyi^w,48. vbi \i,\nLz.fde r,t vindicar, f^arrol 
locopro.umeatatoMcd:c.&: Aliprand. Scuatorc. Manuian. imonfil. i.nt 
^y.tnter coufiha Sratus Montifferrati. 

40 QH''^rto,inucflicurarca]iscflpocencior,t&:pIu.opcracurquamin- 
ucfticuranbuliua,f.//).i.///pm/t.vbiJacob.dcacluifl/bnua,////;w/.i Alua- 
rot. pa 1 iccr«/.;;; I, A fll id. «//;;/., , ^••'&i^hhqttidfit tmieJlttura,Kx\d. tnL\, 
jtib num. 5. 4 derer. ditttf nam abuflua, qui- flc pcr baculi, annuli, vcl 

41 aliciiiis figni corporalisin abfcncia rci nontransfcrc t pofldrionem 
ncc opcraiur veram nadic.oncm, realis vcio cft mediantc vera t. adic:o' 
ne,c\-|H.flcflionc,vcpcrpr;vdi(^os, quam .ni.clluuram rcalcm habue- 
i-uiuDuccsantcccflores, tranflmnn fuccefl^rcm, lcdqui habecm- 

4- II flituram abuliuam potclt j auclor.tace prop; ia nv,;rcdi pofl; flionc m 
hncalia Iiccntia dom.n.,qi.ando noncftab; 1 quo occupar.1 , c\: ncmo 
rcli tir, Aluaror. /// cap.i inprittctp. fub uum.i . qtttd jit tni^entt. Idem /;/ catK v- 
mc.jtib num.\,qtit fuccef tcneantfoL^cf.Panittt cunft Statm Muntvfmatt coni 
^^■^'^^^^'''i9-voLi.M,dicd,Alip\a^^^^ 

/..r.k^/...o;/././.p3.Borcholc.//././^^^ 

rtar.rejoltit.ltb.\ .cap.^.^jium. 6.&1. c.-o muho magts hocla. cic notciic 
luccc(lt)r,qiiilubctrenlcminueflitur.:m. , 

Qiij^ro ip(bDuxCa.olusnondiacuracccp.ireanc%iitarerropii 
lunc polU lLoncm,fcd habu:flc a prarrcllore, qui cnm viwens tradidit h- 
lonom.ne iu. patus fucmi liiccciroiis , qui pocu.t id face.c,quia,qui 
•4^ !'...cefl\iruscft,po cll 7 .nfl.tui infeudo, c%:valet tcllamenrum, Parif 
. /y/ .i.;///;;/.4.r^/.l Surd.(o;;///.65.;/«;/;.i 6. \^^c\ius confiL 108. ;///;;/. 7. cr 
c.;////.v:,S.uy,..,^.5^.h^-i,acr.r/ fetid.par.j.cap, z.num. .8. ^ caii. inftuucus 
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cicbctf m:Ciiinpoflcirioncm,RofcnMl. caj' ^ ^..S. ««?//. 4. idi 
taitcriam id.m Tcrtator daie ipfam pollellionem , cjuam cxcyM, • , 
mento, ^inuclliriiiis hahcicpotciaifacceflbr , &: itaconCucucriin'- t j ^ 
hcercp.udcnte.sPrini:fpiS, stinvira faciant juiare ficlclitateni Il^ 
r n, & rradantpoircilioncm conditionat.im , li contingat mors, hoc 
adcuTandas c ^ntrouedias , Moiina. depnmogen.ltb.ycap. 6. fiibmwi. i^. 
Ther ur./i; jrcnf.^^.num.^^.ilprimo , hrfine ; qui autem 

habuirpcfleii ctundVo dicitur j poilldcrc iinevitio,Roland. 

conJiLj)^. !. ' cQnfil. ^i^. fub num. 15. Marcfcot. Vrfn. 

refilut.lib. - iahtcrline vinoponid' micxdit--- 

pofirionci.i.iaiicii.iiuc uiui.a, ^itK (h habuit h.ciituiu apprchcn- 
dcndi pofl .luoucm auctori tate pi u 1 't u, Cac h c ra n . conf Cj.ftib mim .16. 
vcrfiC.&itLmfimvmo, «J?idicitiu-potridere f codcmjurc, quo ponide- - 
bat dcf^ • ■! '^! ' r/>. tf, <7;;/, ^6.dere^itl.jur. in C-,. /. <j/// ;« n«, 138. r/e n;ij/;/. 
7/vr.Rul <\[. conj.^. ntim.uyj .Yol.i. ^ ci compctit f omnc jus, r 
quod p a\ . . . cormrr. bat, idcm Rubc. confil 45. ;//<;;/. 88,</. Kfl/. r. 
tju.imuii poncc dici , gularis fuccclior./. dcUa, 1. ff.dccontra- r 
hend. emption. UmiitHs, 1 9*? . § .plmtvupe, ff.de regul.jur. Su.d. fo;//^ 1 
verius cnim ."iUucccdcutcmiu Ducarudici f rucccllorem vniucrlalcm, 5^ 
hild.LOiif ici.fitb nu.i.verfic. AtnpliM e^ifiibttrtus vol 2. hmn.conf feud.iL 
104. Rouir. (cnf^i.num. 10. &conf%z. uu >\c<:d.confil. 8. «/fwf?-. a 

Scxto, va(allc>iu^cciIori d uiturrcmcaT^oT!3R)iiaj tam contrado- 
minum.qip.mexfJtancum, f nucrcrincnd.r,vclrccupcranda:polTeilio- 
nisjvbi eam lcmei h.ibuir, ihicadipiiLcndx, Iia!d.;«f4p.J;;//;fr/4/t7»,§./«- 
fupeYyftib nu.^. deprohibit.fctid alicnat.perlaLric.Scluadi^i.de fetui.par. y.cap. 
y.fttbnum. 11. &ii.Kok - ^ ■tp.Ti.t]U<i(Lil.num.:^j.ittmfc(]uentibus,'V uL 
v:i.defciid.lib.i ^ ■ 3orc\rAi.infi7nilitr.t^t.cap.^.n.iy.f*L6oi. 
Sui d.conf- 71. . / ctin.poffcf.rcined.^.nu. 8 1. iSc cjiiando fuccef- 

/brhiitii;fl.itut . - . . diAi,Aio(il.dt'ac<].pojJi'(s.i]u.^ uit.i.nii. 1)^7. f"^ 
zj^.Koicin.cap.j.qu.^.nu.z. vbiinquit,(]uodiniluuri<j inrc fcudalilu . 
opcr.irur t vcinitiiutusdebeat mitti in poiTcnionem,vbian^ntlir rrivi 
liinftitutusfuiilct incapax, f nam taliunilitutio facit, \ic <; 
inp"flcirioncin, n ju oDilantcconrradittionf agnatorum, 
cl d.qu^fl . 4 .ar: ic.j .fub nitm. 1 8 7 ./*;>/. 1 7 8 . 

jErfipoircnioaliquomododcuei JlTcraddo icnetur |- ii!. 

tradcie^is: relaxirc vafillo fucccirori,Paiis.fWi///.25.«//w.l:il.j'(;///;;/.i. R 

lcnt.ii. 



laMA.capX-. quxfl. 7 .««;;/ .5.6" (jnctji. 1 . w . 5 . \ ' 1 1 i t . ( 
1*7 vtrJic.Dihum estdojmmwt tenen,fol.$j ^.dc c.T.m ilctcnclc c, j li ucpti 
lium,Patis.rf.fo;;/~i5.««7«. 8i. vo/. 1. &C inea vindicanda a ccitio vaUiiui 
priufcrturdoniino, Vuk.defeud.lib.i.cap.j.u.i^.fol.BoCy. 

Si igicur varailusfuccclTbrponcc confcqui pofldlionem,/! cim no.i 
fS h.\berci:, igiciirdebcc f licerc eriam eiiilani viwantcm apprcnendere 
audtorir.itepropria, &cum (It inillam immirtcndusttnm contrado- 
rc^minpp" •r;ultomagisineaexiftenstucnduscli", t v • n '^nquc probat, 
ita ai L'-'.'^. . doKoicnt.dtfeud.cap.ii.quiffl. 11.71.^^. 

Scptimo, li fucccllbr non tcnctur rcnou.ue inucilituram, ni(i \ 
prius habcatpoHcfirionem,Ciirr.jun. ///mTf/.j/i^/i-v/iy.p^ty. 4. pnncipuLnimi. 
5 3 .fol. 55?./;/ pctrua imprejiiom Colonienfi amn i(J o 0 . C la r . § fa< d um, <j . 4 9 . «//. 
^.l<^o(cin3.lcap.6.q.jf^).Jum^ltol. cent.i.arttc.()^.ti.^z.Thomin<r.co)ij~^.ijn. 
116. & conf.ii.n.y^i .vol. i.igitur, vtillam poHicrcnouarc, ficuti renttur, 
dcbct habcrc facultatem, & ci conccfla cenlcri dcbetcapicndi ipiani 
poHcilioncm ad Uulibitum. 

Et adco vcrum eft ipium fucceirorcm poflc appiehendere di^Vam 
poftclTionem,vt(ihocnegli^at,ci uTjputccui", f ^cpolht priuari,{i obid, 
quodnon poflideat, nonluicipiat debitam inueftituram^Roland.fo;//! 
1 8 .n. 10 .w/.i .Siluan .dcfeud.rccogmtion.qudff.^^.n.if.&i 6.R ofental ,d.c.6^ 
qii£jL^c),fubnum.i.Andr,Ko\.deferuittisf'udulibuspar.TMt. i.«//;w. i^^.pro 
■^2. poflcflbic cnimhabctur, f qut b.i.i culpa non pollidet, l.Ji cu'pa,6:^.Jf.derei 
vindfcation. 

OclauOjii vafalhistenccur f reiiiiie domino ctiam anrcrenouatnm 
inucftituram,Schrad.r/j/lv^r/.p.;r.6.f,//).^. «//;;; 8. Rofcntal. (.//>. 8. <///<€/?. 7. 
num. 15. pai itcr debet ei licerc confcqui poikiUonem, quia ahas fi cam 
^+ nonhabcrct,non tencrctur •;■ ad aliqua lcriiit:a,Schradcr. d.par. 6. c.6.n. 
ji.ikrvideturablurdum ,quodill.ipollcl]io dcbcat manere vacans,&: 
populiiinc gabernio,&^ ncgotiaimpcriicta morcuopra-ccirore ,vclper 
annum, diem,intra quem lucceflor habct rcnouare iniKftituram, 
vcl doncc adueniret conlcnlus domini campericulo, quodalterintc- 
rimeam vlurparctT &:rcmpcr vidimusitaoblcruaii, quod lucceflbres 
^ff ftatimaccipiant pollcirioncm, 7 &:cumadminiltiationc, &nota funr 
iTiliia Guiielmi ,quandorucccflii Francilcofratri, & quando Fcrdi- 
luadus hicccfllt Franciico pariccr fracii«iN: Vinccncius ipli Fcidinando 
fimilicerfratii in iftis Ducatibus, & Jo.Gcorgii pacrui, quando fucceflit 
nonitacio ncpotijuc pctamus cxemphu xtcrna» 

C 1 Nono 



C O N r R O V r V 
NonO,CX lliLlclbtMl.i 'v,alu.i 1.. 1, i .1.. ^ ■ i . ij^jU.c I iiii. Li 

inomnibns aliis (cqucntibus, p:a2'crcimiu crcarioiic Maich;^, 
Moncsfcnati m Duc.itam , cnjus verba * erciam in lcqucnri luti^ 
compcri'. cxprcda faculras .iccip:cndi pollcllionc auc^'.rit.ite prop.j. 
d: qua cb n 1 ula mcm i'\ - runr Goz i di n cotjil.-r. fub nimi. 1 9 . (Sc ui contil 1 1 s- 
Monristcrian Hiero'ivm.LuLenl.d: Nicol»Aliprand. conjil.i.num. u. \ 
Pan ( . confi. 1 2 . .'.'/.';;/ . f j .r "/. i . 

Cum igit'1! tum rn^^rnriicritScrenidTmniOn v 

Car. lus ■iivboncn- ; Ha:^cpoiIc!li<«nem,&ca 

niin?c-:^ntrndtccnrr , apprcli. Pidcrit, mul om igi., potcll 

nccillamcei' . ioporeltprxccndialtquodlpi 

lium,Hond,c'(>»y/7.ii.««//;. 14. i'(/i.i.Cabal.i(;«j. 2)'. «///;;. f S.ro/.i.Ru 
lental.f*i/?.T2. q.ii.uvw, S;;. '4 

Non oblIat,quodillapofi'cirio , c]uamporcft:apprehcndcrc valalUi 
nonp; ijudicfcdoniino, f nccnit>u:?r aliquod jiis iucctllbri conn 
eum,do'-'C. ("ucntpcreum inucuicus, kd winrum concr ■ .alios , vc pci 
G ulicl A c Ik^ncdi c/;/ CAp.KAynnniis m verbo mortuo itaij'<e , iliccondo^v.i 
excrdde tcjhfn^.ir. i.foiii6. qucm reqnuntur Tir.Tquell, lu n\tLt le ma < j... - 
fitlc rif,par.i.di'cLtrar.^ .n:im.7 .\C^cihmbccAicconj:!..^i.fnbnuM.i-;. Nam 
omilib,quoddominas direcfliex jurc ruonihiladhucpr.Erendir,pro vr 
rc/j">ondirr riam in cafu fuo Wcfemb, TSi.inY» , t>mi{locri hd quod di- 
iSlamdiftiiidtioncmreprobu, -i-c^ oRolemal d:'feud.cap,j.tjU(f(t. 
^6.num, y.quianullibi . autum rcuc irur, quodliicc- lloi non pollitci 
{equipoircfllonemanrcrcnouaram inuelbcuram , imo , vrlMperiiis dc- 
duxi ,opus cH, vtcam habear,alias non ccnercrur faccrc tcudi rcnoua- 
tioncm. Pixtercarefulrarcc^quod irtanouainucftiruradnret jus,&: ra- 
men ////>r;zdcmonft'.at >mcn:)..Y;«.^ '7.S.& z^.cKea nullum confcrri^led 
tantum anriquurn confirman ,&denique diftin<5Ho prardich dcncL;;u 
remcdiapoficr ' uinumantctad:ararcnouatioaem,quud 

cft contraomuuaiK 

Hocinquam omniw (.11. o,quad ipfilotjLiUiUiii , 7 quandononc 
appiehenra corponilispoircirio ,aiiiucccnorinfcudu ur u- 
tus,hoccft jCam finc apprehenlionepcflirconrinuarc, cv . f 
0 ^nrum , vclconfuetudocnm contiiiuans , ncoanr t illar 

.LiDUiui, quod ncc nosdiftitcmur, qu.""'^'' n'>n f-iiir ippr . 

vcroexratralc ftarutum, velconfiictudo , . . iciibentc: . 

alij cnim pucantpollcnionem adhucnoncontinu;irf. f vtrecitatTii 

quel 



il 

iL tiioii juijii L yjj.p.ii . 4. duiaraiionc 5. num, 28. jpfc vcro ibi 
-7; rcioIiiTcoMrrnriiim , t^uod linulclru Tiini , vci conliicciulo alliciar •{ 
cti tmfcLulum, nili iI'ucicxcij>iACiu , & contraiii.im 111 eo tiifponcietur, 
noivcro ai^imus dc polTdrione vcra apprclicnla, quanuiicimus capt 
po tui l]c n n: c rcn ou;=. ta m 1 n u t ll tu ram . 

Pixtcrea rclpoutieo,qiiod Gulicl.dc BcncdicH:. loco at.it om objetflo, 
'4 loi]ninir t delucccllore , qui non cratde comprciicniismantiquisln- 
ucftituris» qui Forre cx ^ntia , vcl tanqu.im proximior mcrcbaturin- 
uelbrijift: erdmvcrcante lulcci tam inucfhcuram nonliaberct jus ali- 
quodcontradominumi &:quod Giilielnjuslocjuaturdccali luccclloic, 
de quo modo dixi, imic patet , < [ ^ • i iicic pctmoi tem pritccllons qu.ifi 
coniolidari vtilecum dirccfto, &dommum lucr.iri tructus ante tcno- 
uacam inuclbtuiara , quorum vciunquc hllum cft rcfpcdhi valalli com- 
prclKMid in antiquis inaeftitiuis,6^ dcnique ar«;uicur ipfum lotjui dc tali 
1'icccilbic, dum (iicir,qnodva{allus, qui {ucccliurus tJlcc ab intcliato 
pra-cdloridehint^o, pollet habcre hancpollenionc,ft.'cusillc,qiii 
iccinllitutus, vcl cuituillct Icj_;acum feucium,quodarguitipiau) uitJli- 
gere ciceo,quiaIias nonfiiifletlii cclliirus ; pcr caqua; dixi//V/??-.i »//.45. 
valcre inllitiitionem dc {iicccHLiro in fcudo, in q libus ccrminis non vcr- 
facur cafas uolleL , lcd in vafallo comp.clicnlb inpr.i:ccdennbus inue- 
fticuris, &q'jietiam potuiflec (iiccedc.c ab uucll''- ^ i>; tcclljci vlcimo 
dr r^uuflo. 

.\'on obll.ir, quodlicccinfii -cellioMc tcudinoulitnc.cllaria noua 
inuc(I:icura,nccpolTcirio,rcdcaiuum antic]uuum rcnouatio, cameu noc 
75 non habec locum ia fcudisdignicacu.u, puca t Ducatus, Marchionatus, 
veICornttatus,qi»a:ab Impcratotibus , vel Rcgibusconl-cruntur , nam 
inillis non d.uur fucccirioantcquam obtincjrurnouainucllitura, quia 
tdcs dignitatc? poiius clcctione ,quam liicccllioncdiciinturobucnirc, 
ca.iMfhul M.:>'i'>/.<,pcrqu:-m text.itd tr.idunc;/'* Aluarot./«i. mrM.&c 
Laiidtnl!;///7W. i.Zai. r/t-jW. par. H. ««.6 4.BaId.co«/Ii7 ^.fi.^.rol.z. Mozzi. 
iN tUit.dcfcttd.ui :it!dJedii{tfa)i jiudor.mim.^:{.& ^$.f^ 
d-: taat.& amhig.conuent.hb i^ ttttd.zy.fubniim. 16. Mafhil. d<! Magiftrati- 
' ■> .jf.tap.io .nnm.ii.tom.z.fol.2.6 . 

»s^iiap;imo refpondetur contrarinm dcgencrali confuctadincqiiac 
tranliuitin vim Icgis, vlurpatumcllc , f vtin hifcc dtgnitacibus dcrur 
(ucccllio,non aurem clec^io,vt cfl ccxtiis i«f4/>,v/i/t. ^.final. vbi Aluarot. 
(^i^^ltcn^tiomfmliy ik ita i clpondcnt,c'^ declarant omncs cicati in motiuo 
iniocisji)udcludis,Ruin.c(?«/.99.?/«w. i^.vol.i. 

C ? Secundo 




SeciincJorcrpon(icrurcbjc<ftumnonpioccdcre , qi. 
uciunt concclTa cum titulo dignitatis , fcu dignitasf ait concclia pri 
lixredibus, vclclclLendennbus,t vtincafuilto, inquoconccirio Du- 
catusMantuicellctiam pro fucccJloribus, tunccnini tranlir adhicccl- 
lores mortuo prarcellore non expectata noua conccllionej Molina dc 
frimogenAib.\.cap.u.mim. de MdgiJlr.tt.tom.i. lib. ^.i\ip.io.nuw. 

i^.fol. 16. PAr\cidor.rer.qtwtidia}j.lib.i.c.ipA^.u.^.fol.i^o,&cowmiim 
mclius ^\^vtm.Lu]dcnCind.cap.i.fub mivi.^. dcfeud. Marchiar, vbidiftin- 
guit pofl: Ifcrn. ili ftib nton,!. aii DucatUi» tuerit datus quo ad cxcrcitium . 
t &:nontranreatad Iia:icdes. aurcjuoadproprietatcm, f vtinnoftns. 
inueftiiuiis, tranlcnr fucccllioncm , fcd dcliocl 'n'r - licr-rii-''.!'-!^ 
erit m fequenti drtKido/ 

Non obftat, cjuod a quibufdam objicitur Ducem Ludouicum 
patrcm pra:feii!:ls Ducis Caroli Fuille in bcllo contra Carolum Quin- 
tum, quia dciiocopportuniori loco dicamin quinro articulo , an Sacra 
Majcftas teneatur de pra:icnti inuL'ftiic ipfum Duccm 
Carolum nonobllantibus alkitis pra;- 
tcnlionibus. 




DVCATVS MAN. 

TV^ , ET MONTIS- 

FERR A Tl, 

FroSerenifs. DuceCAROLO legi timo fuccef- 

foreinipfis Ducanbus: 

ARTICVLVS TERTIVS. 

N di^u^ Serenijjimm Dux Caro/f^s ante renouatam 
Inuejlitnrarn ipforuM Ducatuum y fofncrrt , (i* yojfit 
'vocare fc Duccm^ ad}Ki'fii(lrare ■> <^ l trc lurtfdt- 
ciionaha^ drvttinjigntbtfs Ducis, dehucrit^ dc~ 
he^t aliis tracfari pro DuceMantU£, e?- Montisferrati. 




Eidiis fiicccrditaiciculus, AuScicninimus DuxGaro- 
luspotueric, & polTlt vocaic ic Ducem Mantux, dc 
Montisfcirati , &: exc cc-rc juiirdictionali:i , admini- 
flrire, & vtiinllgnibushomm Ducjiiuum, &debue- 
ric,&: dcbeat habcri,& rradtaiipro Ducc ipfoium Du- 
racuum anrc rcnoiiationcm mucfticurx , & incra cem- 
piisillimrenouandi. 
Articulusil^eaffirmaciue rcrolucndusvenitpr^didaeidem Domino 
Duci Carolo,(5i liaiillc, &l hccre, &:ab ahis p: o Ducc Mancua; ^ Mon- 
ris^errad rrad:ari dcbcrc,quia &: fi pollciroiiu harum,& riraihum digni- 
rarnm.ncmpe Ducacus,Marchionatus,(5fv: Comitatus habcat, t admix- 

tam 
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tani caulitin propnctatis , (is; Li.iininli , Ij.iTdii 
Paponi. to«jTv/« «^//Vt^io dute nuni.^o. &d num. 4 
hilupcrctiu , t C^ilidoi:. dcriJlirut.Jpoii.ttor.dtiijA.iiu^ii,;^ 
co)if.^o.niim.iy).vol.z diuerfor.Acadcm. Marpur^oif. 

£tiJcorir iiccclta.iLim doccic t (ic citulo, (is: ju.cpiopiuraLii, 1.2.. 
qn.iulani,\hi glof./» rcrb.priuato , & in vcrbo libcrisff. demtcrdtcl. P ■ 
probat.ltb.i.c.tp.^\.nuw, ^^. vbi inquit, quutl, li (untciijtnitatc, iji.a 
petint pci*cled:ioncm , t tlcbctprobiivi CAnonicaclcclio^li vciu 
pctunr per iLicccnioncni, t cicberp. ob.iiidckcnJentia^&prox 
S>: vbi funt tcudalcs ( vt fnnr 'fla: Mantu;c, & Mon tisk'rrnri. > . 
ccrit de tituIo,6c priu ; el inuefl:irara,vrpcr cundv 
«//;;/. ^4. ds: lntc P.iponi. >if.^.nim.j^z. 

NiluloiiUnus non { ll ncc. ll ria t plcna p ob.iriopro. 
taiuum coloi.itioticuh, Bcllan cr.i/cft/I^p.Guid. Pjpa. ^r^;j»*^ 
raii.f/a7/.s5.««w <j.can. alii^ n>iil*isapud V n^oni.d. coiif ^.ftum. 55. 
tjui (5: li loquantur in bcncriciilibus , ramcn, ri^/t/f/t'?;; admonct idci! 1 
P.iponi, w.v.fi.in nTatesiaifta idcm procc Lr, &:eodemjarc 
tur,quo :p ilicorcfoltunrur bcncficiali.T,&in terminis jaiadiuj.- 
nis,cjuod Uiiliciat t colorarioricult, I.itcpvo(cqui[ui" ipfc V.\poni.ppc di- 
cto conf. <^.nu.<^^.cumpl:irihu$ ' 

EcinonMicm calumla^li^u \ piod.-.L^i c Jiplomarn piu 11 <; .. li: 
vclinucftuu atumadobcmcndum ctiamin petitorio,M/). !.§.rfj 
deinueftitur.di realten.fact.Thomin^.conJil.io.num.jc.vn! \ • 
f;.^f.//i/. 1. ^^. «/fw.iT. Cr^4-nam fi(|iiispo!^c.ivcllc[v.: . ^ i - 
a gucrcdc.i: quo dclrCTia^rcncrcriu" t proharc, vr vf r c' ■ dr n) PnLT'n:i 
tbid. mim.ii. 

Ciimigitur cx arborc Gcncalogia: publicata ab allcrri? prxc. 
basadmuiaiarDucem Carolum c(Tc d/.* tlcfccndcnribus ftipitis Dr 
lcdcrici , qi! ; prinv^gcnitus uicirwi, pron 

hntpriuilcgia cretbonum liDrum Sratunmin Ducatus .ib Impt 
bus, ^in promptu cfiam rniciniKllir 
M:\nti^a: prD filiis,&\mMus 
gcnitiux pK ibus prini 
datparruos , codcm ordir, 
priini,& rclpcctlu Ducati' ' 
fciilisj &ilUs ^uandocunijue d^ju 
plurtci excltift ettam .idmttit valeaut , )am cu . 
niiiiuturos ellc Dkicc v ! ibjturo 



luDu> 
cum ordi; 



III. 

iicdijuii htDux pcrpcciuis, vel Sraiuscji^itMr in Dii 
f ^ cianrmiiTioiies .id fuccelTorcs dicitui i* lubcrc jura Ih i 
dincmpoccftacis, Bald./wpnw;/ fH//;;/. 2 f.J^cobin. tur*iji- 
daii in vcrb. Carolus Dux , % .dubiratur ihavi , verfic. Coun\xrii'm dctmr.i- 
tubitiifol. i.colnm. 4. Curt.jun.fo;/y//. (j i. ;////;/. 9 • fnb ma 

Roland. t'tf///i/.4 .»«;;/. 41. vo/. 3. Surd.rfai/^i. ;//////. 5. Jo.Atuoii.Bellun.to;'/. 
f.w/i/^/.fS.&poteft t omniainfuu.srubditos,qua-p; rcfl Imprracor, vcl 
Rex in pioptios,&: in toio orbc,vc per prxdidlos, 6c per Purinir. /;; rnhr. 
dejurtfdtci. own.jtidic. «//;». 18. Crot. confil. 164. ;///;». 12. Gramma- 
tic.fo/3/.4://i//.95.«»t/;/. 1 5.Eugcn ,conf. 14. ;///;//. 1 1 . vol, 61 In trigliol. dc feiid. 
ccmur.i ,qusfi.66.mim. 2. Andr. Knich. /;/ tract.de tmitor.oiigme cap.i.mim. 
^i^.&infu.i Emyclopsdui cap.i.mmi.io i. & loi.cum fiqtj. & dc cmmentia, 
&)unbus Principum Impcrii,f<i/;. i. «//;;/. ^^./o/.iSi.quieeciam juralm- 
j-, peni, & plenitudu poteftatisfuerunt t explici^^r cunccfia in priuilcgiis 

liarLun dignicacum. 
18 Echoccercunicft, quodis,quiiniiefticuscfl:dcDucntu,dicitur, | 
& cft Dux, w/>.i./;//»n«f//>.vbi Ifcrnia fium.i.quis duatur DuXyMozz.dcfeud. 
iti tit.de biSyqutfeud,dar.poff.n.-i6. Viik.defeud.ltb. i .cap./^.fub.num.i^ .fol.^^i. 
^o.Fzs^nc.dcPont.cotif.j.n.i^.verf.Hnccxaliovol.i. Inucfticus autcm di- 
tur, t quieftcomprchenfusin anciquis inucftituris, \i dcduxiin pr^ce- 
//e;/f/4mf///(?«/<.i^. vbiprobauircnouationem non dicipropric Inucfti- 
curam,nec rribucrc ahquod |us,fcd rantum conhrmare aunquum. 

AtqueDucacusifti,& ciculus Ducistranfcunt t inomnesruccelfo- 
res de(cendenccs,tumquiahoccxptciIe dicituruiiplisconccftionibus, 
cum cciam quia hi Ducacus fucrunc daci rc ipcclu pruprietaus , non au- 
tcm Gfticii,vcladminift'.ationiscancum,ium d^niqiicquiafunt dignita- 
tcs realc.s',^ conccna: ipiis Statibus,non autcm pcilonalcs, quibus fm- 
guiiscahbus lcmpcr tranlcunc in omntsrucccllorcsde compichenris : 
ii prouc, quando (lincconccnir t P' o lc,riliis,hxrcd]bns,&li'ccclIoribus, 
tiadunc Craucc. confil.^o^.nu. yvol.^. Ml \\v\.dcprimogen.Ub.\.cap,n.fub. 
u.ix.&n.iif.vcrf.Si veroeadigmtai. 'W.^([[)\.de ^Ligifiratib.lib. cap.idnu.. 
^.y.tom.i.fol.zj. 

Hrquando concclTo: lunc rcfpcclu prop'iecatis, nonaurcm ndmi- 
niftrac;oniscanrum,quodcranieanc t i" iucccilbrcs docuciunc liernia. 
/;/ cap.vnic.fub num.i.verf.roffcntetiAm radfci adconfonanttaw,3c ibidcm Mar- 
tinus Laudenf. ////>.;//(;;/. 3 .1'«/^ Aduertcndum quoquces!,& verf.Aliquando , & 
f cundo^dcfcttdo Marchidiyid cm Ifem.tn cap.x.fub mm.i. quiidicatur Dux^ Ja- 
cobin.dcS. Gq or in traci, de feud.inverb. Carolus DuXy^.quidfi Rcx,fub 

D «//;;/. 5. 
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fjiim.j,V£rftc.AdtintfteTanien,fol z.co/.j.Rofciiril dcfcud. c.^ 
UtcYd O. rerf.Ltcobw.de S.Gw^io.Jo.Fianc.tk* Vuni.conf.i.yuvt.jo.volui 
Mo\in.di'priwogcn.lib.T.cap.iuiium.ip. 

Ft dcnitiiie ,<]uanclo iltxdignitatcs concccliintui f rci 
Pioninciam, Oppidiim,vel Caftrum, in Rci^num, vel Ducaiu Cfcpoltc.i 
inuclbendo alium cum ciiwlo t?rul in pr.Tcile fadhim fait in ifti ■ 
Ducatibas,tun'.' ciigni-:.is diciturrcaiis, iSc coh.rrct rei, in c]ucmcunc]. 
ttajilcint in! 
tii; Dux M.i; 
tcm Ita ol 

inodoKexertgii.f ' ■ ' 
in antiqu i v^- 
diiznitatt 
cuif Jo.Fniiv r 
&mim.ib.hi 
fcud.centtir.i. 



omir.inturdichtdigniratcs , ^crucc 

la ipla portiint (ccunl talcm i.; 
.1 uc (uujjtd. lii>. i.in tittilo ijuis dwainr Conui , jv - 
■ ■ Doctorcs lcribun[,/?/i W//W.5 5 , v^r/.' Sectind' 
• icdione, ^Xh^iQiifnbmtiR. 47./0/. 81. 
.0. . ^odos , t & conccdioncs, <]uibusli.i 
... , ion ajtcm irnpliciterpcnon t'- - lcicmdc 
.conjil.i.f^" -'^ o.rol.i.&co}!i num.M. 

niim. 1 . ^ - ■/ 1 5 . vol. 1 . 1 ntr iglio I . dc 

/.'.cj^.Rouii 8 Pnuilcguir. . 

iiim conceliiinjj&rtitulusdaiusloc amdatus/ucceden- 
t\hns inco,Pont..d.(onf.n.mi.ti,vol.i.6< nLincrtduhiumpolle t l^^'*^- 
ratorcm , eriam ouod .ilr.is hujLifmodi dignirares non tranfircnt ad luc- 
ccHjres^fAC- ccJere,vturanrcanr . inCitp.vnk.coUiin. 

peniilt.vcrf ?!)(!<:: <np£rator.C^tbi Af{\^6t.: 
m^.difeid.yLti lignitas + 5i^*'Ji"f<^pi'^c\ iioncxtui;, 

tur,glofI./«r.' >i .■luii.ts. i^.inrcl.\iib{hum\m,iUojjic.jud'ic.deli 

Martm.LauciC.il. n.xct .de digint.ttib .iptxji.^j .tom. i (i.cracttinm dliierfoiU/ii 
vltimx. tmprcjmnUfol. i. WQAic.mtrjttt. mors onnia foluit, pArt. z. concluf 
^yfiibnu.ijj.vcij' ^ ' ■ " frededignitatc&p.zrt j.wt.^^.S hi:.\d.conf.xt. 
nH.ijfi.verjic.Tniu^. ^..n..>y Rouir.cow/i/. 59.;.'," •^- i; • '-1^ --<' 
diirat, ■j'^' '^'cit ircadem, Vultej conjjf^ ' nuni 
Marpnrg. Mcnoch.fow/ 90. num. ly. 

Etadcovcrum elUm.s d:gnitp.rc<; mVTrrjnfirein ruccefTc.Mr 
lii,qui lucccfrurifunt viuf^ntcadhui. ^ .iicantur t Kci 

res.vcl^vt vfus efl: in Itah^i, Principes, Kern.iw cap.\,fub nu.i.6< i 

nu. <5 .alias fub ntm. 5 . in titul. qtiu dicatttr Du.x. I<! 
lmpcri.tlcm , feclione incipientc Dccimofc i bas clf (ub 

num.^.de prohibu.Jlud.altcn.ttion.pc lo o)nni 

dtc.ltb. t.cap.i.^.i .de origtne Rcgum.quxfi. i .7ui , 
'ol.i.Jxlon. confit. \^i,nuin. 
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ualiiir, fvtii Duxviiieiis iionhaberethlios, hiccci...:a. 
ceps, vtiii Vinccntio vltimo Duce Mantu;i:fr.U'e Feniiaar 
pcrtuitnominatus, &c tradilatuspioPnncipc f inr, o (''.cc 
tcr non habuillctfilioscapaces. 

Quoti autem piiuilegiacicdionis horum Ducaruum mh.i llnt, 
lupciius aiicrui, patct cx corum Icctura , i\ Vms cnim , m quo Status Man 
rua:crcdhis t\ik in Ducatum ab Imperatore Carolo Qunu > d.iti Man 
i tuardicS.Apnlisijjo.tenor talis t cll,ineapaite,qua:tacuad pixfen- 
tem quxrtionem. 

Otiewadmodum ettam tenore prdfentnnn tc Ulupcm Vedertcum de Gon- 
■z^ga MaKtiu Ducemfdcimns.engimus , ly creamus , Ducisqtie Mantux titulo de- 
coramus yO" omntaad Ducalem dignitatem pertinemia ornamemd concedimus^ 
clargimury ipftimque tuum Domimum AUntuamwi hactenus Marchionanimwoi" 
cupatum , cum alns vmuerfis , & fmgulis feudts , quA ab Impcrio tn prsfintta chti- 
Hcs , aut pro tempore ohunehis in vnum vertan Ducatum , qtii Manttu Ducatus. 
mmcupcttir crigimus, & attollimus ^ referuato tajuen Cajiro Vitelliano in agro 
Cremonenftcum fuis Curidpertimntiu Marchionatustttnlo , quo tuus, actuorum 
primogenittts , & prtmogenttiin tpfo Duc^itu Mantus. fucccjfuri , vtantnr , atquc 
rttvaleant, qta Marchtonattts ah tpfo Ducarn M.tntux dependeat, cique fubfits 
quod etiam Caftrum Vitelluntan , cufu ftas / . tits antedtiiis , fi cr quatemts 
opHs ftt in Marchionattim de nouoertgimus^ & Marchionatus titulo , & honore dc- 
ioramfts: Decernentes, acvolentes^ vtdeimeps tamtuprsfate llltffirts Federtce, 
quamtuitneodem MantUttDucatukcredes , ac fucccffora Ducis locum, tuwque 
primogenitus , actuorum fempcr pnmogenitt Marchiones vbiqueohtincatis , atque 
obtineredcheAtiSy& ommbus, &fingulis priuUcgnf, jnribus, dig»itatibus,plemttt- 
dincpcteflatis,acgratiisvtt,fruiy &gaudcredebcatts , quibttsalti Komam Imperii 
Duccs,feu eortim qumisgaudcnt^vtumur, aifrtiuntur, &■ ad qua admtttttntur , & 
rcapiunturconfuetudtney vel dc jure. 

DequacTcdionc MaiuuxinDcic.uu.iia.(.iuiaii ^"etiam Jacobus 
Auguftus Tiuianus iib. i fitarum hifioriarum fol. u.col. z. in ha:c vevba. Ita- 
quc Cdifar eo ferc tempore ex Vannoma rcdtens Mtntuam ventty vbi a hrtderico ho- 
vprrficcexcepttts, vthoJJ^:tC!}i honon^.cu 'rattficaiionc rcw.u;: y.xrct , eum €X Mar- 
. ic Diiccmcrcauit. 

Etdeercd:ionc Montisfcrrati t inDucatum cxtat diploma Ma- 
ximilianifccundilmpcratoiisdacum Viennsdic S. Dcccmbris if7 ?. 
uius icnoreft. 



Diclum 
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Di^um Manbionatum Montisfc, , >-)'i)'P't: 

nium vnaciim CtNitanbiis,Terris,Cajlrts, Oppidis^ hortalmis , ViHif^ aclo 
non wero, ac mtxto Impcrio , & jurisdichonihus omnimodis , fuperwritati 
fupcrtoritatum domini(s , ftdcUtattbm , acfidditatibus vafilbrum , altii<j: 
busctoKjue regalibtis, ntulis, digmtatibiis^ bonoribm^pcrtinentiis , &aUu j. 
clis, qu£ omma htcpro cxprejits baben veliimttSy In Komine Domini Salu.n 
ru yiojlri J fi s v C h r i .i quo omnis Princtpattts, & bonorpromu 
verum hnpertahm Ducattim, ac ad dignitAtcm , actttulum Ducatus I)' 
liserexiniui fubltmauimus ^ & exaltautmus , ipftnnqttc Ulujirem i 
Duccm M.: ' redes^ & defccndcntcs^ qui jure, & oru 

gcmtttrx , quoii m xyl.iniJi-jnatu illo nunc r ' ■rum erccto , obferiu/i 
niis folitum futt , in Vrmcipatu ifio fucccjjui i juiu lcgttimc natos, c 
ros in infiuttum Dtices Montisfcrrati fccimtis ,crcautmuSf & extuluhu^ ^,.. 
rimique noflrorum , 6** S.icri Impcrti Ducum quantumvis magni tlli fmty ? 
mcro., c.auiac coufortto tambttjttsnoui, quam Diicatits Mantux ratiorc 
gauimus, lu corumque ordincm cooptaunnus : Jt '-t fndirier omnut , . . 
Vnuilcgia , ]ura , tndulta , dignitates , ItbcrtatCj ^ unirates , titulcs . potc- 

ftatem , Vicariatus , vffuta , bonorantias ,auctoritates ,&facultatcs Diuis l\o- 
tnanorum Jmperatoribtis , & Regibus pr<edcccJforibns nojtris, & maximc pr.:h- 
batis Caroto Ouarto , Sigismundo , Fedcrico , ALixtmiliano, Carolo Quinto , v^- 
lerdmando Augufft memorict. acnobisdicto Duci Gulielnio ,feu ejus Antcci ffo- 
ribus Marcbioi: , quam 

Gon^ga , &cuiltbei eorum , c quibui rcbwnei vji funt , va 

runt.,feudcbuerunt, comcffas & conccjfa, i,onjirmata , & confirmat.ts yiicet t;i, 
vel altquo eortim pernon vjhm, vcl contrartum vftmiy etiam per tantum tem- 
peris , cujus initii memorianon extarct dejurefortaffe forct dcrogatum , dcntto tn 
omnibuscorum ' ' - ' arttculis , &verbcrum cxpreficmhtis , at Jico- 
Tiim omnium t vctbttu; • " - ^"cr cjftnt inftrtt , qticmadmodtriu 

etiamillaproir ...urex'^' - ■r. ''-),— .vm'.' > ' ■ ■ 

Gulielmi, acdiji ..' ;Uoritm(. ... 

fnus^prout^perpr/tfcr.teseisdenijcientia, c 

vx/iltaniui ,faci^vu<, crc.vnus . extoliimus . a^frc^.tmm 
■csy&bocn ^ io firfnij 

temm-ihus P, usMonti^ferrati vua cum 
"rtalitiis, Vtllts, lo> 

provcrolmperiali D/ 



crt;t!i""' ^'hhniiiticuii^ c^ cx.tU.monif, .ib htu borainpLii . 
tur,,ti^ ...< :io\>i^nouuni>irurDt{ies2\IonthfcrrMi^ucvtal}t n- 
qUiintuniuiiina^ntfintybonorentur ,acrcpitttn[ur al'onin:i! . ^ irngultn 
atnquc gradtis jUriis , ordtnis^ conditionts , aut dignir.ttis txttttrmt , tam ii: 

ptis, quam viua voce ,aitt alias quotitfctinqttc, & quowodohhet ihrumh 

ficimda erit. 

Dc qiia credione hii)iis Ducatus Monnstcn 
^^tacit t Ndcalis Comcs libr. 13. fuarum bifloriarum , prope pnem , his 
vcibis. 

?er quodfm tempus Muximilhinus Jmperatcr multis , lisque jttfiifiimis , & 
nonleuibmdecaufts Gultelmttm Mantt{<cDucim conjuncfum , ac fororium Trin- 
cipem decrcuit cltriore dignitate afficere , vt duorum Privctpatutiw Dux cffct. 
Nam, cttm ante Monttsfcrrati tituhis cffct M.ircbionis ^dccrcuit , vtinpoficrum 
Ducatus tntelhgeretur , atqite effct , quarc noi: ' MantUiZ , fcd ctiani Montis- 
farati Dux Cnlidniusfim appclUnts, HUid autt ,1. ju.^ um cU a Qttfarc cb ?nuU.ts, 
&pr<£cliras virnnes ipfitts Guhchni , qui nonfolum phtncaddquat , fcd etiam ftt- 
perat auitasvtrttites , & glortamfuoruw m.ijorum ^qui non jcwcl prsdara obft- 
quia Imperatoribus Romanisprisfitnt ^ quotms fe obrulit occafio, tllaquetn rebus 
3f maximis, Idcirco addttujn eiiad majorcm rtt cxprcjiioncm vt infignta | etiam 
Ducttus Montifferratidcfcra]itur,& coninngantur cum infi<vuhn< iphus Ducis , vt 



appareat , &vtrunquc Prtncipatuf:: 



vnum corpi 



xfit Pnnceps 



tanquam caput, addttafuut ^ C^' ahanitilta Priutlcgta, quclongttm cptrecenfcre, 
cu?n ntbilprxtermijfum fit in eo diplomatc , quod ad digmtatem ejus Ducis corrobo- 
randam^ & crnandam pcrnneret,aut ad figiitficationcm finguLms boicuolentidt. 
Qinntloaiirem dignicascll corjcciraipli rci,puta , quod Status fit 
^c> crcncusm Ducatum, tunc 7 l cct inconccllioncefltnr nominatar ccrtx 
pcrfonar , tamcn tompciic eriam (.uicunquc non nominato, in queni 
contingAt tranfirc i^<(iin\ Stamm,]o.¥v.mc.<{QVom. conf. 7 . pcr tot. vol. 1. 
Meno^ i\.cofifcfo^.pcrtotum, maxin c fub num.i j. 

QuoHt, vt, cum Seienifs. Dux Carolus fnenr, Sciii iegitimus 
iuccefTor in his Ducatibus, ikuti cumralciv.ellt dcmonilrabo tn fcxto 
rir' ^ ( nunccninWufticit indllt r' in poflcflione, velqiia/ihi;ju.s di- 
. . is, fuis nc-dum coloiata , lcdcran". jultificatacs didli'> pnu^Vci k»;, 
^ aiboregcncalog a;abadiicr{..rijspubl cata,") 1 otutrit, 1 cTfnllit (c 
'nominarc Duccm , &: on.nia, tjua; ad f. .nc digniiaicm {pct^l. ? r- 

ccrcprouchoccxprellcconccduiiupladipiomata, «iiceftdcjurc. i 

D ^ liicccilor 



vtitiir t cmnibuspiacemiiK . 
<juibu*> friicbacur prncccllbr , <!k is , in cujus loci 
i^c) .% .pkrtoupttyff.de reg.jur.cap.cum qtiis, i .^.deregnLjur. niji 
dcfctid.parr.io.feil.^. nu. lyo.Scvarallusfucccflornachis/cmc! p- 
ncm omnesadioncs f compettntcsdominis vtilibus cx 
cap. iz.quitfl. ii.mim. i. &:cxIcgccontr.'i(5l:us , &: concdlionc 
f jusintcutlo ctiam fuccellonbus, Biun.w;;/!/ tmi.is 
fuccenbrcmtran(cunt + juiifdiclionalia,ScliraUi;:. df f 
IhoH.^.mi.iyj .cuw feqq. ' 

Pruiceps cnim iibcram iiabct f adminiilnicionem om 
funr principatus, Amed.JcPonc. in commentar. iultituluwdc hi.-.ij:i> 
darcp9{[iint,nu.^\ 

fcquuntur, comj-«ccunceidem Sctcnillimo Duci Carolo, quamur 
luic fecuta non hicric '\' conhrmatio Ca:Urc;r Majcftacis , >^ !" 
primogcn.lib.i.cap.ii.nuvi.ii.& fcqq. xMaftril. dc Magiflratib.lii. .. 
nt{m.i2..& i^.tom. i.fol. i<i. Schradcr.^/e fciid.part. ic.fccL i.mim 
fectt ^.num*i6^,& confil. 14. lu- &confilA^.num.{^z.& i^x.volum.' 

ctiam ante coxonationem, "l-pfout dc Impcracore , qaud c 
cliionc, licetadhiic nonfucriccofonatus, nccconhcmaciis p( 
ercere adminiftrationcm , ^omniaJuraImpei]i,tiaduncImol. tn cap 
vencrahilm^lj^.niim.6 . vcrjk. SotaqtiodyCxi vbi ctiam Abba 

mer; z6. Dcc.confil. 5. alias cft confil. 1 Pari 
muni confil.num.jf.. vol. 1. P;iciin.f/ 

Qijcca lacc confl. iJitim.16. &: l.uiiis n/.oi. <M.p.ni.z 
tJ^.C.yb/, <j4y. tjuiliceraciiicrcanr' 1 id ci compcL:. 

jurcvcl dc conluccudmc ' ' .iiii. ir , tfc rr' ' ■ 

puilc, &: \ fu obIcruari,l)c , . • , r 

leruatum , quia ante av 
uationcm iniKrHrin 
ntin , cam c 
Dufibus, 
tia, vrcxNico!;- 
:p. i.nu. 

lis Du 



iaite*ii nou u 



A R 



il co- 



51 iJcodicuuciDodores, quod^us ili:orumDi7CLimcii: 
rum Ducaiibus , quam Iirpcr uouim , quia illud rranlmit: 

h. -crcdcs,cjuod hicrre non pullunr Iinpcratorcs, Aluiro Mur- 
(hi.tfnbniim.J.veyJic. QtaA Rexmfuo Kt^'«o.Cror.fi?/;/?/. 16 4. ;.'»/>/.! 4. K 
Ve^ii.vitraci.decolk^t parr.^.cap.yjm7fi ;7.foi.ioi. obidi, lifol.i eicctin 

52 rnbuit 7 innc poreibtcm in funimis Principibu9,vr pcrpracdidtos Do 
{florcscitatosc rcaadminilliiationcm Imperatorisclccliitantum , ;;«;;;. 
4f. i<i tiadrt Qupta couJH. i.tin. 17. in omiiibusPrincipib;is,qui admir- 
tiinturperclec^ioncm, vidcrur dicendum, quod idcm nuilto f-oirius o- 
perctur liiccciTio , &:hoceomagis, q iii nollri Principcs fine aUcujus 
contradiclionf iemper ita oblciuarunt, &: priuiicgia crcclionis horum 
Ducituum conccdunt ncdum j quxde jure , (edctiam qua: de con- 
fuctudinc cis competunt, Sc dicit Innoccniius ;;; capxiim fuperjj^.fub mm. 

i. dictufapcijfcfion. &proprietat. quod.vbi non cilconfuetudo, quod quis 
nonpoiritadminiftrare antcquaminllailern., hoccft.ponanuMn poller- 

54 (ione :i f ipcnorc, tunc jporcrt adminifttarc antc ipfam inihll.uionem, 
quxconractado nonadell in noftrisDucibus, (cd imo vigetcontraria, 
6c Andicis Knichen. w encyclop&d. cap. 5 . fub mmi. 9 o./y/.i r z . ex Baid. m l. 
i.num.Gi.vcrfic. luxtapradida qumtur., C.deftruttut. c/.»!*/;/*?, inquit,quod 
etfi Vrinccps nondum fit vejiitusab Imperatorc.^ attamen r qfftii jtirisdicho concejfa 
^^eUnotortajuriSy&dejurecenfetur j (juoadfubditosinuejhtiiSy&m poffefione 
gcmrali confiuutus. 

{it praidifti proccdurit etiam ii hcrct aliqua controucrfia , nam 
cumfitinpolIeflionc.^Scquaii polTcinone horum Ducatuumrituli, &: 
jiuiQidlionalinm, j>cndcntcdubjo , liquod adcllct, quod tamennul- 
5 lumadclhpotcft } adminiftrare tanquam Dux, 5c Dux .ippcUari per 
ca, qua: tTadit Pacian dc Imperatorc, qui patitur controuertiam, depro- 
bationib,ltb.i.cap.2,i^.num.() . & lo.vndc cum in caiunoilioDominus Dux 
Caroliis iolus fit in poircilionc, liceradiintpraitcnforcs , ejus rantura vti 
pullciloris eft ainuiiiilrario.adco vt ii ijiolidretur eriam fi poflct confl:a- 
rc non legmmc fucccilillc,cujus tamen contrarium nororium cft,adhuc 
jf»7 reflituit dcberctadhancquafipoflefrionem hujus dignitatis, glojf, 1. in 

d.cap.cum fupcr,^.de cauf.pojpfio.&proprietat. 
j-S Sicuti enim quafi ponefliodatur j in qualibct materia juris, in 
qi quis pro r.ili fc habuir , Oldrad covfil.i^i^.num. <).vcrJic.SexPo 
oppouioatur , &confil. i<^.^.fubnum.j.ibi,conJiitUi tamen m quadam quaft pof- 
fefione. talis juris , Craust. conjil. 249.^6 num, 2, verfic. Sed tamn aduer^ 

undum^ 



k llio t Scnacoii.itus, glo(r. pcuuU.iu l.tnaxif . 
fter. & quafi polTcnio t Dodtoiarus, "Bald.ml. 
aqiu^ <Sc quali pollcllio t {cnionis, &c pnmacus , SLhradcr. 
i\6.&i6i. & quafi poircllio t Clcricatu.s, Pacian. deprobar.i 
34. ;;/<»«. 46.&: quafi polldlio t honoris,& (iiguitaris, Siluan. <• 
cognitione qtuji. i o 9 .ntim ^o.&: qaafi p ollc llio t j '■i f^i ^ > o n 1 
/. z.ftthntt.i i.C.defcruinit.& a/}iiit^ \Unoch. deretviend. po, 
«//«/ 579.<:«/«/i'f/7. quali poilinio f val-illagii, Rolcnrai.r*»/^ 
5 i.mim. 1. &: de muhis aliis cafibus , i n quibus decur harc qu 
t junsincoiporalis,lacc.ng5t Bald tn dcl. i.C.defcrtiit.&u(]i'.r 

Icaqucquoquedaciu qualipollcllio tliT^peni, Di; 
iiuindigniratum, cx qua talcs prob mtur, qui iiua rcpciiuiitai, i\. 
dt' prob.it.iib.i.cap.^y,n!mr. i ; . 

Iiiqua quali poneJlii.ii,». n.-pcriri Screnillimum Duccir. e.t> 
plufquam notorium : ^ ^ " . ' Mn'acxc:cuic,& cxcr^cr ' ■ ^ 
piobarur. 

I labuit enim juiamenfum lidcliratispopnlorum , . > . 
tionem armornm . iSLmjl;tix mcdianrc periona hlii, 6c linc vllo 
cumfu:Ticon. . laclum de voUintatc, &mandaro prxcJliii. 
pi.ullaniut oneiM . c^^-hrMa.- !iubus induci , & acquiri t ha, 
quaii poll^lVh Mcnoch. deretmcnd. pojfiff.rcmed.^. a.nti 

jjcf.vpjiteud fS4.Schiader.co;//i/.i.««;«.57i.vbidcrLC<. gnitione t fat 
alubdiris, & dc jiiramc ndclitati> , I' v m. deprubat.lib.zxap. i 
nim.iG. vbi dc obetUcntia lubditoi un^: im in omittcnd 
quam m Ci Ttnia h lunt, tuir rcccptus 

jub'liti> c.;; 

tur, vencrai ii ,puui£i.iciiioiotu ^uiLi.ii, cdit piuci.imai.i, coi 

lcribitmilitc.s,dcllinancurcioiat .'H.5,*>:ipfc tranfmiiiic ad alios Piii 
cipes,inpublic liuit, ifcieccjwt Oratorcm Ma|tflatisRc£;i.s CJi; 
ftianillimi,in ^.viiisvti Pnnccps ll.it lub B.ddachino, creauit Eqi! 
icrsSacnoruinisRcdcmT^f - n isvti magnus Mac'' ' 
rantum Ducum Mantii.. , i- uocau)cb,mfi!*< 



};, 



tr.idut. de dtTmtat. nn 
::iiprciIiori . 



in.Laudci 
'crfurtin; vlnr 
.cliino 



•^^ fiiSjdc cjuo LJa.uAcluno I vriDiicuminngningitMaiM dcjm. .. 

L.miw. i.&ft{huim.i6.foLi<}o.& isfi. inccdic ciim piotcdlcribiis, tjui 
^^- fancmilites f cuftodi.r P.incij-is, vt 'tntituLc.dedoniffik. o^protcUirib, 
lib.n. vbihoc nocanrglon'/«nf&r. Andr.dcBarnl. Odoflcd. J.icob. Kc~ 
butf.LucasdcPcnna, ikjo, dc Platc.dcquibns criamego di.\i /;; 
7^ contmierfta fjrcnf zci. mim.i. & dc aliis Diicum infigntSj f rr.idunc 
Cailan. in Catdog.glons. umndi part. i . condtifa.^) . trigiftmit oclatiA coiiJtdcrA' 
ttoiiisfoL 8 .1 oLj . Ivl a r u n . Fi ec ci a de fubfud.lib. i. m tit. quis dtcatur Dn.x, in § . 
i.M//;w.i2./o/.i2j.in noui imprc-fiione,& inanti 4 ua «/</;/. <j fil. 88. M.ut.i 
dcji{yisdtci.part.i,cap.j^.nnm.if.& iC.foLi^i.MiihiLdc Mugtjlratib. lib. 4. 
cap.f.tui^.tom.z.foL 16. 
jj Quah poHllIio aiirem jurifdictionalium gcncralis f acquiritur 
pcrvniucrrum Stacumex gcnerali exercitio jurildicftionis, Thoniing. 
'^Sconftl.i6.nnm.j^6.voLi.dccu^m per vnicum folumadtum, f quandoal' 
rcinoncftin di6laquafipoflcnione,idem Thoming. dicl. confiLiC.fub 
ttm.1^6. Atitonin.vartar.rejolut.itb.i.rcfalut.io^y.nu.i^. Jacob. Ancon. dc 
Maur. alkgat.Z7.nu.^. alias fi altcr cflct in dicta q uaii pollcllionc gcnera- 
751 li,acquirercrur t tantumquallpolIeOloilliusaclusgerti, Thoming.i/» 
confiLi^.fubnum.yi, 0 . 
o Haper vfum piiuilcgiiin vnapaite Ciuitatis acquiritu: f di(fla 
quafi pollelTio invnivcrroSratu,Jacob. Anton. de \huvo .tHig.it. . ?iu^ 
^.Sdinid.confyn,i)i.&conftL6.n.^o. 

Prouc etiam pcr ingreiliim in principalem Ciuitaremacquiritur 
81 j poilcdio tociusProuincio:, Vi:cccii\de fnbfeud.iib.i.tn titttl. quis dtcatur 
DttXjficttonevicipientejuretiaturaLt , num.Cj.foLi^j. in noua imprcirionc, 
ucin antiquaMW/.^^./o/.^fJ. Capic.rfffi/i. 11. Schrad.r/f/tv/r/.^u^r. 5. 
cap.i.num.i^.&d. conJiL^.fub «.351 .\\'^elcmb.w?////.i . 

Pro quaquali poilcHionc dignitatisdanrur j inteidida poflcl- 
foiia , ^ pra-fcrtim rctincndx , cap. licet cattfam, 5;. vbi Hald.fub nu- 
mer. 5. ibi , & etiam popfforio agttur pro tpfa , & numcr. 6. inillis verbis 
ibi bonorc , hoc non repcrttttr altbi , quod pcr honorcm compctat t judicium pof 
j^fcfforifwi ^ bcne tamcn rcpcritur\ qttod compctit j offiaum litdicis , & ibtd. 
idiv\.fubnumcr.i. verftc. Sccundum dc honorc , cxtra de probation. Purpu- 
rat. qui & ipic agit dc intcrdicto retinenda! conftL 540. tmmcr. i^. Gra- 
tian. dtfceptat. forenf 298. fttb num. 11. Modeilin. Piflor. <:<?;////. i6.fub 
^Oin'-f}cy- vbi quod a Scnaru quis non porcll + remoucrifinc julU 

E caula 



O i\ i iv V.) > U iv S 

cauUjCv icmorm hnccaiila: cognitionc a^u f 
vt pcr cum ibi mim. 5 8 . 5 9 . 

Compcticctiani ofHcium f luaiL.;>, \ c pcf B.iM lu^viiicxiiiiC iitui 
Fabcr. tn §..r//rf;/;,;;«;«.i.f«j?;r. dt- bonorum popvjf. Giaiian. d. difccptat. 

S, //</>;;//;;;.! I. 

Et licct jcrifteie 1' arm.ica manu contra curbantcm ju W?. .^' 
polleilioncdignit.^ti.s, vcl amovcrc volentcm , Balci./;;/.oi/t'r«.»' 
anteqnam ciri Ajinem.i]'. dc ojfic. Proconfiil. A lc 110 c h. confU. 2 7 . niun. ^ 
tian. d. HifcCj)t. frrr>:('. 1^%. fub nitm. it. &:aciucilLis tuibantemin ii 
ritulo , <Sc hon ;j1 non pacicntem illum dccerni datur f 
iniiiriarum , Bald. m d. L obfcraare, 4. §. antajuam, circafincm, /; 
cio VroLonful. Cord ub . m l.fi cjiiis a Ubcris , yfnb ntim. 5 . ff'. dc Ithcr.a^y, 
! ratian. d. difceptat. (ormf 19 S .///& ;;// 
lo. Vincent. de Anna.4('/L^,ff. 
f7. 5. 
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D V C A T V S 

M A N T V E T 

MONTISFERRATI. 

Pro Sercnifs. C AROLO Ducc Manti:^E , & 
Montisfcrratijegitimo fuccciforc in 
cifdemDucatibus. 



ARTICVLVS QVARTVS. 

AN Sacra C^fkrea ^ateftaspof^itjequeflrare, ^ adfe 
auocare pojjefionem dtclorurn Vucattmm^ donec fuerit 
cogtiUimi deiuribus legitimi Ducis, 

^'(^. Erekissimvs Dux Caioliis pacificencmi- 
.nc conrradiccnrc , &: iinc vUo muiimo viiio , vci 
^ lei;icimLis iucccllur vigorc cani auira-, quam ^^^^"^/tj^^ 
luni antiquarum inuelticurarum iubuir pollef- ^ 




fioncm Ducacuum Mancux, &c Montisf-crrari 
medio Piincipisfui hlii, ci .ipra:cellbre viuenrc 
confignatam, ceuendam nominc clicT:i Domini 
Ducis patris (ui, cjuemctiam dcclarauicluccef- 
loicm in corundcm Ducatuum Sratibus 1 lanciucccllioncm non afte- 
<rtauic,, non expt (itauic , cum fiabcrcc ctiam in hac patria lilium vocatuni 
;lpra!celIonbus, &clcrcnrum quali oblukm lunushuura: (ucccflionis 
cius pacris j lu quapoiIctrionc,climi reperirur , vulgatusclHulurrusc^ui- 
damincercus, &: iucertaium pn^cenllonum quarui-dam inhacfuccel- 
rione. E 2, Nunc 



Niinc qiixrinir , an Sacra Cafarea M.ijcfixs pofiir adfi auoL. 
ftonemhanCy & eam feqticjlrare inuito ipfo Domino Ducc» donec cogmtum f,u- 
rtty quisfit legitimus fuccc(for y Inhoc arciciilo, qiii eft capiralis , t ccirabo 
v€iba pixcila Dot^onim non implencinm foli.ijnec ambinolc 
pompam, rcdqiiiiinformancesiii Cuiiapro Scienitsimo Ducc carcnc 
libris. 

Ncgntiuc ic(poncleo,noncllc locum iiuicprxtcnlx aiioc.uiuui, ieu 
requcltrationipondlionis,qiiiill:ipermittitur tmcum, f quando vtra- 
qiie paib pr.T;cnditpoiridcrc,nccvIliis vult (c conllitucrcactorem in- 
uiccm contcnduntdate in pofIenione,6calternm prohibere ab ingrcf- 
(ii, «Sc pGricidumcil:,ncdcLicniancadarma,&rucccdantlcandala, ncc 
conitatqnislit in poncilione, (?>: vbi manifclhim ell pcriculuni arnuj- 
rum, non aurcm fingituradintcrucrtendanialreriiis poilcllioncm , nam 
tiinc,quiaad oliicium fupcrioris fpcdratt prouidcrc , ne huiufinodi z 
fcandala fiicccdant,iuxra rextum m l.fm.lf. de ojfc.procuraiorX^far. & tcx- 
rum ml. ftvfu'.frutiusA6.% fiimcrduos^aUa-simwit, (icuiusrcii^. d, ^.fiinter 
duos^&aiiM mcipit Aquifiwum.jy .tn prtnc. '.fruli. ih'\, (ur enim adarma, 
& rix.im procedere patiatur Vrditor^ quospotcfi umfdilliom fua compcfcere, t-: 
tcxt./;//. illicit.is6.^.riepotentiores^&l.congruit.i^.f.dcoffic. Vrsfid. & tcxt. 
inl. fi ftipcr pojftfione 9. C. de tranfactiontb. folet duplcx adhibcri reme- 
d!um,vcLuiocationis, t "^' ^^^^ucilr.uionis poflcllionis , quando om- ' 
niuo incci cu'^ yiispoirideat, inhibendovtriqiie paiti, nc a ' ' 
adlocum coiicioiur(um,vt perlnnoccnrJMf/i/^./w/Jrrf/^wA/./, ^.ftib hii„.u\ 
i.extradeprobatiomb. & perSpccul.///r/f«/. dc libellt conception. §. nunc vi- 
dendtim,ftibmim. intitul.de pctitor.& pofftffurio.^ i. //</»;/«?;/. 38. lacob. 
Bntr^gar.////. mcerti. coUim. ^.verf (hnnta leclura efl. C. de interdicl.. O- 
doti.tn L^quij^imum,iy .ff. de vfufru^l. vbi dicit,quoddcbct facerchoc ^ 
riliioiiirevtiiufqucparrisBald. inl.fitial.fitbnum. 10. C.deedtcl, Dtut A- 
drian. tollcnd. Idcm /// /. vmc.fub. mim. ^.verfic.&alia efifi^quejhatio^ C. depro- 
hibtt.feqticjfr.pccttn.&inl. ordinarij, \].fub num. 9. tnfine, C. de rei vmdicat. 
Cini.Q:n\orconftl.6o.lncohin.iul.ftdcvi,p fubmvner. deiud 
noch. deretineud. pofff. remed. vltimo, w/iw. 45. Roland. confti 
11. vclum. i.G ul.lib. I. obferuat. j. Mynfinger. ccntur. 
pkriqucex Germanisatteftanturde hoccxt 

roh V idi Imperatorum , quam u; cimano reci- 

tanta. 3auman. n6dd:rr 

fequijti Hum. 4 S.jyi. 03. Audi.Ciudi.*-; /. w.-i'; irad.cap. j^juu 

jmm.iy.jji. j.iy. 



^ vciiitcnimaJliibctui rcincdiuai, |qiiodliu!cx luinrnaiias capiar 
informationcs (inelibcllo,monitispartibusadcas d.indum fiipcr fum- 
mariinimopollcllorio.isiconllitoquislitinvitima pofldlionc, feu de- 
tenrioncmandataUcriparri, quodnonacccdatad locMm comroucr- 
fum, (Jsrquod confticnat ih aclorcmin plcnarioponc(Iorio,velpetico- 
rio f Spccil. titnl.depetitor. & pcplf^y. ujub num, 58. Bnld. md. l.or- 
din.inj, 1 3 .fiibd. num. y . C.de ret vcndic.tt. Caftf. conf. 3 . /« i. cy 2. dubio , vo- 
liwi. i. KicnocU.dt' retincKd. pojfcff. rewed. rltpii.G^ l.lih. i.ohferiiat. 7. Bot- 
ta confiLj^.fub mim. i. & i.Becc. conf ii. mim. lo.Fachin. lib.^.controuaf. 
jttr.Cdp. 1 f. Mcrcnd./ii. controucrfitir.Citp. 1 9. latc Couai ruuias prrf<f?i6«r. 
qu^fl. cap. 17. Cagnol./«/. inp.iriyiyz.num.C f.derc^ul.iiir.Vlot.detnlitem 
iurand.^.:,.fubmnn. 18. 

Sv'd, vbi conftar, &C ccrtum cft: altcrnm cxcontcndentibuspof- 

7 fiderc, tunc ccflant dicta rcmcdia, ^chullopaclo potcftlcqucftrari •j' 
poHellio, necad inllantiamparris,nec c.xonicio, ctiamfi fubcflct ti- 
morarmorum , vcKcandali, qaiafupcrior dcbet prouiderc mandando 
ei, quinon pollidct, neturbctalium , 6ccog'!ndoiIlumadparcndum 

8 fduis eius iuribus dcbito iuris ordinc f dcducendis,iuxtatextum/«/» 
libcrisy %.fin. ibi,lgitur^cumdehoctnc€rtumeil , vt pojht iudiaim ordinem ' 
accipere, Im apud cum , qui de Itbertcitccogniturus esl difccptatur.ff.deUberal. 

5 w///i&quod nonficlocuslequeftr.itioni |.cocafu, quo certum cftalte- 
ru.npollidcre.traditgloll."/;//. i./«m'/;./)ro/7//'ir/.7f , C.Yttprpuiet vbi in- 

10 quit, quodauccllliquidiim quispofhdct.&ludcxterminabitt fccun- 
dum pollclljoncm cuinfquC;, (i vcrononclUiqnidiim , abftinebitaiu- 
dicando, prohibendo cos vcniic ad arma , ^ qui pctitorium volet pro- 
poncre, id hciet. lnnoccnz.incap.mpncfent!.i^ 2,fubnum. i.extradeprobat. 
vbi habctha;c formalia vcrba ,£//v/;//5fi;t/fyi'^j^'//j/5c(/I^w.'r, o'^ alius di- 

1 1 ctteum non pojiidcrc,Ji non timor armorum permittatttr f vterquc ire ad occu- 
pandum pojfjiionem vacantem , & qui prxuenerit, ilU in ca defcndatur de w.rej 

il douec aliits dc iurefuoprobct , fi autcmibieUttmor armorum compefcar t eoslu- 
dc.x, & rnbibcat , nealtqtw eam priuatim intrct. ff. de vfufriiclu. 1 . fi cuius. § . 
(idli omis probandi tHi mcumbet,'\ qiti di(itfepo(^idere, fF.deprobat-l.i. 
C codcm modo prohibcbit Jttde.\:,fincutcrdicitfepojl}dcre,fedfivtcrqu€Cumar- 
mtsfcjlm.tt aciipere popponcTH , c?' tnncfruclus barum rerum a nemme pojfejfa- 
4 rumtenebuntin-, j- & feruabuntm\, ficuttfruitHS iacentis hs.rcditatis , & hoc ve- 
rttm eU, quando d-iibitatur^ ne fimulconcurr.tnt ,Jhl qaando certtim e^i , quoi 
vnusaliumpr,tuenirepotcfi , nuuquam cslimpcdicndih, t vel ctiam prohtbcndus 
vigrcdi poffejiionem , fed alius probibcndiis esl a mohftationc pnmo tngn-jsi. 

li ^ Idcm 



..liOiiljU) , 

■rs propofdi. 



Vd dic , qtwd ambs, pArtcs fuerunt coram Vapa , 

itis futm , fed nonfuit tbi edtta aclto^nccmoditsa^u.. . , .... ^. .iHusdattnnLi . 
t:fCoutcJlttiofucta,fcdcum ex n.trratione fucli j ccndaret P.ip.<. quod Archi- k» 
'diaconuspopdeat, dccrctm cum w pojfcfionc tucnduni fai doncc ArchiepifcvpM 
probarctcoramcompetenti ludice, <S'pcrlegittmostr,r,n:Tc^- vir-' perjbnalem tan- 
rum fuijfc donationem^ vndc ciim in calunoft; : iirationc Kitli 

conllccDominuniDucem Carolanipoiridvrie. cucndciscftin fua pnl- 
fellione ,ncclocuscft (cquclharioni : iHcrn ciocuic Bald. tnl. nfifijh. 
num y, C.<]i!oriim appclUticncs non rectpunt::r,\'bi pixciie iiKy. ronum- 
ijutdpofhtfcrri fetiteHtta in pojfi jfortoji ncutra / .rre lik tlui. 

pro libcUoJicJpond./ic t m pojfjjorio rctincmU,(uw vterquc du lum poj- i n 

(idcre,&ci\cmukov bialrcrnonintcnditic-pudiclcic , lccitanium 
vellct priuaicpolTclioicai fujpoIIelTione : Idcm Bald. tnd.l.ordinari 
fubnum.^.C.dcreivcndicat.inqv. ^:roduoaJfer:p:tfepojiidcri 
YultagcrcJcdvtei(jucvuUpoffi'Jfo/'H/itn. -■doifcaYCsvtn,' 
cispcrfimpliLemqucrelamyncnpcrltbclL/ii^ qui.iqiidlibct pars iin^iui.ii Ujj.in.iu 
ludicis pctens mandari aduerfuio nc acccdat ad pcffi-pionem, rn n 1 . v I ti n i . rf. J c 
otlic. procuiat. Cfffar. Rejpon. laccb. de Arct. qttod Itidexfummattm inquirct 
Y depo(fe(i!om\ &conJhto fibi pcrfummariam cognitionm , (^Jinc libdlo , quts j f> 
pofideat mjiidabitaltcri p.trti , quod iion .liicdat ad '■'^^'"'oultii, & idem tcnnit 

lacob. Butrig.v in d.l. infT! -^c p.irte.»; vcniantrn i . rixns . 

.prohtbit. fequeftr.. 
t'roprS]<:icnc , &t{}aqi(a}idoquefv. '^l!H' 



huc idcm K 
Alta cfifqttejh.ii 
iisofficio eti.i 
nc fuutin pr^r. 
nnl. fl". dct.. : 
pojMeret , 
patct:ldLn. 

ii\ ha:cvetl>a, inmyitwnL 
jcqucjhdndi , fividetur ludiu , 
morum, namah 
heuir 



conjtA 
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^^^ot^item^mmm jiL)t ficjucjtrum , fidaco^^w^ ^urmwHrr 

i nc itccedut inuriin .id poffifiommy Idwm BjIci. /; ' uuiurioif, 
21. fiih mwi. ^.ff. Ji ccrt. pct. Sccuudo cafny inqui; , .w.: t.^i inhor , vt venia- 
' " '"'frad.trnia , &tunc rcfcrt , aia ucutcr popidct , \ <y tnncdchct inhiberevtri-' 
qncvioUntmn acccffum , arg. l.x-c]ii;l]imuin fupr.de vfiifaidl. ittit vnustan- 
2.S tampojUdcty -j" &dcbet pctiton , qiunonpojidct v!hibcriac£e^n<,vt\. Hnal.lf. 
i ; dc ofhc.procui;ir. Ca:fir. autvtcrijuc contcndn fc pojitdcrc cr tunc -f lndex 
d^bctfiiwuuttm fc informare , quis poiudcat , & illi mtcrimfaHerefihoc non poiJtt 
:!>oJibi [iij:terc-f dhwt notat bmocefit.ex:i-3.dc probario.cap.inpijufcncia. rid. 
' ; 1 Cin. C.vci poilidcc.l.i.in addicionibiis, fi vero non ttmcttirdearmis , ludex, 
i i(i nthil csiprobatian , nihtl mauiUrepotcif^vtnotat Innocen. extra de lcnrenc. 
I 52 c.x,commirniL ac. cap. (olcr.in hnc , non tamcv.poteil p Uidcx etynjitv.onpoteit 
rccitperare rein Jium , iiijlc imerdtccre, nevtatur armis,vt C.quod cum eo. I. fi 
' 3 5 fcruus. qui^ ludicis prdceptum dcbct cffc f lcgittmum , 6" /1'"^/^/« roboratum , a- 
I Itasnudutn nonvalct. {dc\w IV^ld.ind.LdqutJsimui:. 'f.dsvfufr, 
iiiquit, Sedpone , (juodhabeo ex p.^tcto licentiamtngruicndipoi, lyttmetitr 
\ tamen^ft vtarpacto,uc veniatur udnxas , artna , an Uidexpotcnt meprohibere, 
5-^ neacccdaml dic f quodnon ^qtiianonpotesl mihiintcrdicere , ■'inevtarittre^nco, 
3) &tdcocautchtcdictt.,quispotcsi , imo dcbit prohiberc mihi vimjicfi, & tdem Ji 
5 pofidcam, t nam poffeffort non dcbct inhibcri.m vtattir fua poJfipione,vnde ttimul-. 
37 tttofo, -j- &init(riofoingreffonJit inhibttio, non «, f qttifuoittrevtitur ^ldQin 
jS Bald. tn c.ip. i . fub nttm. 6 . de fcqucjh-. pOjf(f. &fruct. (cribir; Ircm notahtc, 
39 quod non tdco dcbct f fieri fequcjlrum , qtwd vnaparsprorumpat adarma , 6" 
fic nota y qtiod propccr mctumarmorum non debet 7 recedt a dijpojitione iitrts^ 
4^ &tr.tmite rationts,mJiJ'orteeffct dubium f de pojfef^ione ^ vel effet certttm., quod 
neuter popdcret , & vtraque pars fe fcpararct adarma, &:/;/ cap. 1. ntoner. S. 
i devit. & honejiat. clcrtcor, dicit,5i duo contendv.nt dealiqua poJf.'p(one , & 
'< par.int fe ad bclUim., vtrtim Uidex pofit poffeftonem fcqueftrare, dtc qttodnony 
42 firnus pcftdety alter non. Idcm Bald. couftl. 144. vohim.^,ttaknh\z: 
I Vcnicndo ad Itttcras Magnifici , qu& quidcm fucre ittjhjiimx. , qtiia vbt con- 
4? ftat depojfeftonc , pojfefio fequefir.tnda non eH, f (ed inhibendu'fn non pof- 
jidcntt , ne fua aucioritate ad pojfcftonem acced.tt , ff. de pftic, procurat. 
[44 ''^ ir. 1. final. diccudtim eR, quod mortuo feudatario poffefie f natur.ilis 
xm v.tans remanfit in tllo infantiy necenim ipfoturequ&ritttr t fine 
uppitihitfton' Sci\:uoIa, ff. ii c]ui,srcft.im.lib.iui]A'IIe fiicx,Etideo , qui 
4^ pr£uemtmpuludcndo ., debct f in poffe(uonc dcfendt : donec altus deture fuo doccat 
iudictofttperkocle2itimetnfiitiao,if.dii\ihccA.cxv\(.\.\\hcim §.fin.il. Caftr. 
confil.y fubnum. i.&z. volum. 2. iuquit , OrdtnaturifleproccJfHsprmcipaliter 

adH' 
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adfwefH , litcpetidcfite fupcr proprktate , vel 
xas ^ & arwaturbiifhio fc wuiceni, cum qudhh.. ^ 
fepone , & alterannwnvffc , fuper boc neciifnttim fu: 
(jus. pars ejfetin poffcfione, c^ repcrto, quod aliera fit , altcrA no'i 
ad t ojfiCitim ludicis inh h:re ei , i]ut noneH, neaiuri partim 
turbationem faciat , litependente. C^paulo tnfra , inquit , Et rfh 
fiureqttifitmftccrcdibet f exoffictoncpartesYcmantad arh 
quod htependcnte fiipcrjure yVcl quafi pojfcftoncjuristUc^ quinon pt i 
cauere t poffejforiy qiiod non impcdiat mn lu fua quafipoffej^totic , t^itur /j. 
fummatim cogtiofcidcbet i quispoj^idcat ind.l. qutdam exillimaucrt' 
fub numer. 4. verftc. ifittd vltimum ,ff. ft ccrt. pctatur. ifiud vltimtiv 
fciliccr dc (cqiicftiationc , hmitat notabihter Baldtis hic i; 
lu ra na ( & nota quta quotidiamtm est ) vt procsdat j quando ni 
fed vterqtie pr<ttcnderct pojfcjiioncfn nd fe (pcciare , fin autcm 
pojMcrct , ftueeffct tnpoffcjhone , ahiisnon,nonpctcfi f tui;clniu.\ji.^j..ij, , 
pojfejitoncm , ditto quod vidcat partcs proccffuras ad arma , c^paulo tnfr.! 
icnsBaldiim , vbi dicit, qtiod proptcr metiim armorum non debet f - 
queflrum , nec rccedi a tramitejuris , niji qu.ando dubium cH de poffejitone 
fecus qtiand<i vnus pojMet , ahm non \ Jacobin. dc San»5i:o C,cr\' <^\n vil. 
Jt dc VI, ^l.nHriier.^.if. de judic. inquiz SedpoKamiisduoconii . ^--j 

fllionc eju<dcm rei^ nuJfi'.<rpCorum vitltd.trchbelhmi , imo vrerqne vtilt tn- 
dtmbere pojfej^toni^ c . mt ad atires h . Jipcrvt.im 

qucreU , jal quia vntts tpjhrum coutraahcrum implorat ludicis officmm ,vt pro- 
hibeat .iducrfario , nc accedat ad iU.tm poffcjuoncm , & tamen nulhis ipforttm 
vult d.tre hhcUum : quidfacietludcx) Rcjpondco vobts, qnod Itidex etiam fine 
libcllo t hoc cafu poterit fmnmatim fe inform.ire ,qttis ipforum jit poffcffor 
(i pcr fummariam tuformationcm conjlabit ludici altcrum pr^dtchrwn 
pojfcfione , prohibcbit f alteri fub pccna , ne accedat tl(ampoff fioncm,jiU 
dct fiveht hbdhim^ &ft fihi conflarc non poterit^quis fttpo(Jcjfor ficict f ticn ; 
fequeflrationem poffefionts ^velfrnlhitim , qu.tndo cjfct ttmor , nc partcs Vi ' ' 
rent nd arma , Curt. icjiior in l. vnic. fub num. 1 4. C. deprohibif '' ^ 
cun.vbiconjiat , inquic , ludici aherum tantum "^"^ ' r 
(h\ire , fed mamiare aduerfario , ne acccdat , c- 
yjt, fcilicet Baltl. d.l.£quijhuum , cum d^-' " r 
(iintin arwnnnn procincluamo >'ywri .tro^.rr', 
fetnfori (j- tueri qucm i 
ilc/ct]ucftrisL)ul(icm Cni 

hibit. fcquffir. pemu q tomi 
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duiaforum vinm£ itfipn'ftof2,fol. i^^.uKmer.ii. IdcmCurc. ! oJtftl. 
^^60 xol. i.lbi: lloc tAmen decUrari,& Innitari dtbet verum i jfc , f crprocC' U- 
rCy qtiando]iidut non iiquet alterdm partcm tantum pofidere , qma intertm potat 
di^afeqnejbdtiofieri^ nepartesventantadarma,fe(usautcrieii, ■'- n^wtdo //- 
quet judici altcram partem tantum pof tdcrc , quta tum talts fequcflratio fieri non 
6 1 debct ^fcd ]udcx co cafu dcbct 7 ^ltcrt parti mandarc, & ifihtbere, nc ad 7 cm , fitt 
pojfcfioncniaccedat, Aufier.ad C.^pcllam Tholof ^//.«/^.^yS.//.'/' num.j^. 
6 5 quoties timor, i n q« 1 1, esl qttod p.ntcs vcniant adarma, quod tntclhgr, r qtuin' 
6 ^doncutcrpofnict^ &zmFi:3.:Jitamenvmf6 poftdct , non prftdcntt dcbet j tnbt- 
beri, 'Dcc.tn l. fnalntim.-/ . de edtclo Dtta Adrian.tollcnd. Etquidftfit timor 
^ffcandalt, adco quodfiat fequcjirum ^ dcbet prim fummattm conflare t ^tidtit de 
6 (■> talt timore fcandalt , & in tali fummaria cogntttone , citatio partis requiritur , 
fi autem conflarct ]udict alteram partem pofidcre , vt fupra diclutn cU , debc" 
6y ret t y^^JPjf''^ conftruart in fuapoffejuotte , & prdiepntmficrt altcripartt^nc pof- 
fidentemtnfuapojfiftotietnolefUrct^ik^itauloinfia. : T.ttaltcafuy qttandoaltcr 
C% pojltdet non potefi f fcqucflrattofieri, vt fupra dtdutn f//, nifialta juflt caufa ftib- 
6p cjfet, in qua, fcil . jufta caula, citatio partU, -f&caujd cognitio reqtiiritiir^Frznc, 
Marc, qitdfl. i ^G.fub nuhi. ^.Itb. i . vbi inquit , licct tpjo cafn vbiapparct altc- 
7 o ratn parttum pojitdcre , non deberct f ficri fcqueflrum , fed inhtbert partj aducrfe, 
tiealtqutdattcutet, Va.ns. cotifil.^l.nutn.^.,^.vol.i. inquit : Et qtioniatn tpfa Do- 
j mina Alojftajampoftdebat,etiatnfifuiffctttmorfandali , nonpropttnapriuatt' 
daeffet "f fuapojfcfitonemedio fequeflrattottif^ce^at etitm faleretnedium,'^ quattda 
^ qutspofidet^ vt pojitdet ipfa Botntna Alojfla , qu.vtucnda vcnit tn fua poJfc(itone, 
rctnoto fcqueflro, & in eavctiit cottfcruatida , &aduerfarits factendumch pr£cc- 
ptum,netnjua poffcfioncipfatntncltjkttt ^ Prndic.Papicnf tttfontfa libelli fe- 
^queflriinvetb.Saptetisvtr, nutn.y diccns: Scd iircahoc qumrnttr de quotidtana 
(jlu:i(hotie, ecce eH certutn Tittutn pojitdcrejv.nduin,fpcr qiio qusjho ftbt mottcttn\ 
& ttmetttr^ nepartes ad rtxatn perueniant , vcladartnay aut fcand.tltitn alw.d ge- 
nerctur, qusrttur an ^udcxpojitt , vcl dcbeatad ahcrimfartts fuiigcflioncm jtiti- 
dum cumfrucitbtts faccrc feqUTftrartfine prdjudicio ttirts vtriusqttc pat tn vidc- 
turquodJicpcr.l.fiolcutn,&l.<£qutjiitnufn prsalkgat. In contrarttitn dctcrttii- 
75 tiaff Innocent.in dtci yC.ip.tn prxfctitia. quatn optntoticm exprcjfc tenet Baldus in d. 
74/,!. C.de prohtb.fcqucjh. diccns^quod in ijlo cafu ^udicis ojfctum csi prsciperc t fub 
certa pwna parti , qud non pcftdet., quod nonimpcdtat pojftjforem in fua pD(fcjitoKC, 
tiectpjiitn vllo inodoturbarepr^fiimat, &pro hocfaat l. \.jf ne visfi.ttet, (jrl pcn. 
jf. de aqu. quoi id. C"' ^^fliu, /. 3 . ^ • hoc autcJUy ff. deitimr. acluqucprtuat. & fun - 
'7fdaturhi(copttitojure& squitatCjali.tsenim fiqticreturabftn dtmt , t ^l^fod qtitli- 
bct excogitata maUttafitigcrctrixnm immi/urc, &fcatidaUm , vtcjmaducrfariui 
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priUArctiir commoditutc fru^luiim, &poffcpomSy vnde mulitiU homw 
obuundiimyVtin 1. wfimdo,fj'.de rci vnuiicat. Scc ohjlut l. dqutjitmtim , . 
oUtim,q:iLidcbcut t iHtt'l!i>i} (iiundo cfldulium vtcr UtigAntium pcfidcitt, \\ 
<!.>eniis lH-a(ll:.Papien.Goz.idin. cwf. i c . amemim. 41, &fub dUto ntmi, 41 . 
vbidicit: 'Sonobjlatnouiim., qiuAbcncfttecr ,(]uod proptcr timvrem fcund.tli, 
quii potefl 7 duocare pclfjuoncm,quamlo dubitatur , quts poj^idcat , vclpojudcrc ' 
debcat., fedq'Aafhloccrtiim€j},cuidcbe>ttd.iripojfi:jSio, tuncjcjlfeciu , &-paiilo' 
inti x!, vbidicitur^qtiod pYQptsrmettmi armorum non dcbet fiert fequcjlritm , j ncc 
reccdtutr.tm'ttetttrif,n:jiqu.tndod!{bitimej}dcpojf.juone , prxterea non ejl Jhn- 
dum Uidici.,'\- uec altert aprnntt timiirctnjt.tndalty Ci\>ic.ikcif.()6.a}itentmt. ' • 
II. loqiicns dc Spccular. inquic, Qtii vult, qiiodpendctite lite fupcr tnrcr- 
dicto vtipojiidctis Itide.x ob tiftiorcm armoruiu potertt j procctier: ad fiquep-.in- ' 
du7n,fedhocnonvtdet<- ' ire , nam vt ilixit Bald. in Lquidatn c.xtjltmatic- 
runt , qitetn feqiutur . .. j;/. in coliim^adfeqttcjhum nunquam dcucnttur, 
t nifi quando ncutcrpojiidct , rcl iin crtnm c(}, quts pofukat , non cnnn potcjl er- ^ 1 
tam ob niLiam annorum jicrij fcqucjlrum altcra partcjlantcin pojfcjuone, Ivl 
ril.lingMl. f 4;; . Mahficiis , & dcliliiSy ^hi^prsidicta tamcn tntclligcpraccdere^ _ 
'vcra cfc, j quando ncutra partittm pojhiierct , fcd vtr.ique prdtcndcret poffcfiio- ■ - 
mmadfcjpcctare , fed fccusft vnapars tantum pofstdcrct.Jiuc effct in pojfi.ffione, 
altasnon , na Itidexnonpotesi adfeauocarepoffcfitoncm, &probtbcrc'^S 
partibuf, vtnonaccedant ad pc(f.(?fouc}n , ctiam ft vidcret partes peruenturas ad 
arma. 6c p.iu 1 -im , quud quamio nctitra partium poj^i- 

det , c?" dubitaturdi {t.tmi.iio juturoy vt iiixi, ludcx^otcjl f prohibcrep.irtibits ne S(> 
ac- edant ad polfjiionc}n,boc cji verutnfedprimo dcbet •^falton fumtnarte conjia- 8 7 
rc ludtcipartc citata , quod fit ttmcrarmortitn , & quod fcaudaium ortri poffct , 
tiec crcdcrctur 7 verbts ludicisa(fcrentisira cffc,niji conjiarct ex actis , a\iai,fi tjiis S 8 
tionprxcdentibttiUtiicxprccedtrctadtnhibttiOtion pofftjiionis , ducretur t pro-S^ 
(cjiijfc dcfacto, & de ficio dcbcret reuocari , Hcitiand. confilio 249. nu- 
mciofcptuno, volummc nono, tolio 506. fic inquic , Haldtisindt- 
claleg.voluit , quod vbi rcnlht ludict aiterutn pojUdere , non dtbct facere (c- 
qucjirutn , fuiinandareadualarto , nepojffforc^nturbct , &ttatnteiltgit di- 
cta l. JLqiiijiimuui , &fi non .tpparct quis pojitdcat iiebctjintimatim fe mfortn.ve^ 
& tucri qmtn pojfclform inticnmt , Ji qiiem rcpcrerttineltus prob.intcm ctttsp 
/^/'•;'^;?;: P.'rp'ir ic conlil.^j.fubnum, lo.ibi.Nff o^y/^r etiatn cldufuia 

ijctim habcf\quandoduo coitLttrrunt ^ Prttno, quod Jit tt-.^ o 
luo Itidex prttis fummatitti Jir mformati: mdo , quodr.on 
■iltcr.imp.irtG}npojiiderc , ti.tmquando conji.it dc poffcffore, taictn 
> .tltcrum rQlentcmaiccdcrc ctim >nniis ad rcnt , fua auctortrate <j 

(0)n~ 



fi)W/5t'(frr?,Acidicionatoi ad Alber.inl.fi cuius. 15. .5.liinrcrd«Cj\iii vci- 
ho & mct}\ tF. dc viufiudl, loquitur iu hxc vci bj, T.tmtin tjiud cjl reruw, 
mjifvrtiii probaJfadepojfcpone^aliHs w<7«,Bcniiiteiul. dcc. j-. nn.^. Quod Jit 

9 5 tiwor arfnorumy& quodjcandaliiw oriripojstr^debet f dc hocprttisfiha)! fuui*)!u- 

rteconjiareludtciyqtiodttajit.&ifihoc dijaittcfjdoreqiminir-ftttarir ' - Jat- 

95 tiapartif aofj deeiusprmdi£to tractett{r,mc crediturj nrbis ludtcis ajj ^.,-^;;s tia 
ejfcytjtfi apparcat ex aHiiyldeo.fifequcJiratio ex abrupto procediretytjotjja-uatisprd- 
diclis defaclo debcret reuocari. &c intfa; Ot{tiJi}iio dato^ qnodludcx vidfatparta 

^^^proce(>ipadarffja,&fcafjdaltwjy}jo}tdebet-[Jiertfeq!uJiti!:fi , ttcc ncediair.iffiitc 
luriTytitftquafjdo cjidubtuffi de poJfLj^^iotieyfccKi vcro,quando vfjuiipoj^idet.aftcr^fiott, 
7}atffft)ieutcrpo[udet,&vtraqueparsprjc:enditadfipojfjAt/fu'if!jpt^arCy & appa- 

,^ ^ ret de tifftorc arttjormtiy & de fcatidalo , potcji j" / "dcx vttiqucparti i^ihibtreitie 
« vadatjt .idpojfepioticffi^fiautefft tanruffj Vftuspojh a^, ludcx ttoftpotef f ctiatft J 
ti)ftcrctur,qitodpartesvettiantad Achil.Pcrronjl.in tr.\(iat.dc adipif- 
ccnd. poficn! num. 38 . ibi, ludexquefciat periculuttj c(f\tjepartesad.nffia dc- 
umi<ifit,fcafidalaque interecsoriantur obittfortfiattoftes a ludtce fufceptas tatft de 
veriftffnltttffiorefcatjdalicitattsparttbus , velfioft,pro!ittftors. pericuUm diciabtty 

99 l).ihttaque-\ in contifjcntiinformattone, quis hortufj duortim in pojfcjstoni de pr<&- 
J'enti[it,fipoffcfioettatnaftnariaeffet yillum pGjfcjforan inea tfiaiiuteftebit,prxci- 
piendofubpcena adtterfarto,ne infuturufn dtfluTftpoffcjft^rcfn tn dtcla poffcfjiotje fuu 
j Q Q tftolejiety neque ad eatn acceddtyfaluo fetftper , & referuato f Jibi lure agendi ordi- 
ttarjeytatn in pojfifforiOy quamin petitorioft aliquod iits Jibi cotfipctat : & fu bdic 
num.59. litfioneo ludexcafuobarfftorutfi ttffioretfiad dijPeratum feqiicjiratio- 

io\ nis retncdiutti dcucftire debety-f cum pojjl-lforctn deprafin r/ /;/ fua pojfcfstone confer- 
uare teneatur, alta i aduerfario lilum tn ca turbaiiti prncipicndo co tnodo, vt fupra 
dixi. Virgini.Boccac.de incerdiclr.vti po/ridct. nunicr.li. (crihitSequc- 

10 z Jirutnfitper ludicefn,j quattdo cji ttttior armorum^fi }icutr,ipArs pofstdet apudoj- 

fcium ludicis ordtnart],iiihtbeudopartibus, tieaccedantad illaifJy 6c nunieris lc- 
qucnTibus {empcr pra;Uipponitnun conftavcdc iiliquo vcioponcilarc. 
Matth.Colcr.de proccllibusc.xccut.cap. z.part.i.num. 157.6: 158.^0!.^ i. 
vbi poftvquam dLXitpcrmillunicilclcquclirum , nc partes dcueniantad 
firfna,quando vtraque contendirpoliidcre,iubdith;cc vcrba, Ouod f.r- 
iq:^ fften ifitelligatur procedcreji diibttatnr vtcrpofsideat,quafidoenifn certum efly v- 
ntm cx ijipofsidere,altcri tftaiidatidutfj eJi,}ieadpojfejstoficifi prddij controuerfiac- 
cedaty donec lis iure dccijafueru, &ttaccjfi'tfequcjiratto y ne procedat ctini imu~ 
ria pofstdcntts , qui turbart tton dcbet, vbi ftib dtcto tiutticro cetjtcjifiio trigef. fept. 
104 loquiccir t dc lowO iurilditbonali conccntiolb, & cildcm vcrbis Colcr/, 

F 2. hI^ip. 




idcn\icpcmMm3.. dccif.^i.fubnum. 58. i^ui legidcbecpcr tommdicl 
7ncrum 38. Viui. m verb. Scqucfirum^opmioujii.niwi.z, ^ui ica fcribir , 
hocmtrummncU quiafivntis pojMet , uUcr non ^fequ^flnimficri non porcif 
'lper]udicsmyau]ucmhibcrcvrrt(}uc partt mtnimedcbct , ne vaduntAd pojfcpo- 1 
«£/;/, ctiani ijuod vidcM p.vtesproCLjfurxs nd arma, & fcandala. Boi gn. dciif 17 . 
numero 4 ypart. i. h.i bet li;i:c vcrba , quia peri[bs itrbitros non esl exprejfa ali- 
qua Luufa, mfibono paciSy & concordu:, &.'td etittanda fcandaLi,quA non csi bona, 
nci fiijjicicns catifa , quando j" conjfat de jim, aiit po jfifione altcrins. v b i ci c.it i 
mulLoSy &ciuodit,vbi dicunt eti.tm quodbonuf]udcxnunqiiam debet aufcr- ' 
rerem, crpoJfpoJicmaltcnus, qtiandojibiconjlatdcpopjuone^ etiam quo<^ 
fartcs venircntadarma.Polydov. Ki\^. obfcyuat.^<;.nnm. i. «ta lciibir : St agi- 
tur tntcrdicio vti pojudetis , quia quilibct aduerjariorum prdtendit Je poj^iderc , 
confiat vero]uuici , qttis vcre pojMeat , etiam fi fubjitarmorum ttmor , conferuan- 
daeHpoffcfio apudpojiidentc/n, mc esi locitsjeqtiejiro. E\hcit.Lconin. lib. 6 . 
emendat. cap.ii.Cicdiclt,€x quamfjruntintcrpretcs , qtmies eH qtiAjlto de poj- 
feJitom]tidicem vtnqticparti inhibcre ^ ne fundum tngrediatur^ qttod vertimesfy 
quando dubitaturvtrapartiumpo(fc(i)oncmhabeat , namfiprobctur vntus poffcj- 
fio, isinpojfiijiionerclinqucnduscsi.^ cjr altcrt inbibendtim , nepojfcjforem turbet^ 
Rota dectf 3 5 . 1. verficu. & tanto magis , p.trt. 2. vltimar. Farinac. c[ux 
eHcunniilcctf.c^. Ludouif. j.iiiquic, & tanto magis, qutanondebebat 
offictalis apponcre fequcfirum j vbt apparebat dc pvfffiionc Mviuluim. & il" ' 
Bcltraiuin . a<i LudowCmm. 1 7. inqu/t •• Ouando confiat depoffcftone cen 
alterius ex collitiganttbiis, ttinc f non eii fequeftranda pojfjito, fcd danda matm- 
tcntiopo(f(fori.ScACciideappeHat.qusJi.ij.ltmit. 6.me?nbr.z,fol. ^of. »//.19. 
loqjicur hi.s verbis : Noraprimo declarando totam pra.xi?» , quod.tdhoc, vt 
]udcxpo(ht procedere j ad (iqueftrum, dcbctfibi prius conft.trc dc (itjpicione rixa 1 1 1 
interpartes crniim. 10. (u bd it : Xa/.t fecundo, quodrcqutritur j etiam vt ]u- j 1 z 
dici non conftet, quis contendeniium po(itdeat , alias fi confturct , qtiis eortim effct in 
poJf liioncdcbcrctiUummanutcncre.,&num,zi, ampl:at : Etiam fi immtnirct 
-j- fuihtcto,nc rt.irtcsvcnireur .td arma , quia ncc ad tollcndu fcafidalupotcU f Itte iiy 
p fienfcqih fiium.Sc hcet fecundum Lan^cllottum linutct, vt (al-114 
C' in Jiide.xexofticio l hocfaccrcpolTit, tamenhnsc opinioefl: 1\ 
luiyik t dellruiturexlate fiipciiusadduclis , quod Judcx iion potclliiu 
intcrdiccrc , nc quis vtacur jiire luo , (S; quod proptcr metumnrmo- 
runi nondcbemus recedere a dirpolicione ju; e latio- 

nis.&:li pri*cendirur a Superiori pofleconftiingi umi.s lct^ c uium pcl- 
(dlbiem ad ccdcuduin lux poHdlioni cum inj>uria, cur non adlube- 

tur 
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tiir iftLid rcmcJium incoliibciido , c]lii nonpolli-i^wi ij.. L.tCi.ia: injU- 
riim poncllbvi,proiir facere cenctar, <5c omni in cafu opipio LanccJioti. 
117 &Beroicitatiabto,pollcrproccclcrc 7 int:rmini,s, in qiiibus loquun- 
rur^quandopollenioauocatiiipcntlcteappcllationc ab co,qui fliitcon- 
dcmmtus, &appcllauit, apptllato praitendciite hccieexccuiioncm j 
n^mis;, qui habct vnam /Lntcntiam conrrariam, proculdubio miniis 
juris vidctur habcrc poflt llorc ccrto, & Icgicimo , cui adhuc judicialitcr 
iiS nulla£.<lT:iclKontroueriia, &:adhucdicl:<i:opinionircfiag3tur f dcci- 
iio Aftlidb pS. cujus cjuanta (itauctoritas, ncrrto non ign orac, &:deniq; 
I conlhrutio Imperialis dc hac lcqucftiatione difponit, f quod poilic 
hericx orticio, & nihilominus quando adci^crcuspoilc/Tbrcamnon 
habcrclocum, nuncfubjicio. 

Ecin (pccic, quod non litlociishuiclequcdrationi, quandoccr- 
120 cumelt, alccrutnellcin pollLlUonccciamrtantcconllicutione t hnpe- 
riali , (Sc alijsfimilibus cuca hanc (cqucllrationcm rei litiiWofse , fcrip/c- 
runc Colerus, dc c\uofupra m\ni fuhntoiu 102. GailJib.i.obfeyuat.^. 
num.^. vbi inquit : }Jabetau!c:}i ifla coujiitutio Impo h tunc potipffium locum.^ 
lii t quamlo vterque vult pojjcpom wcumb(:re,fei]ue })iagis pofiderecotitendit, nam Ji 
iii certumjitalterum partem pojiidere ^ cralterapcjsuieutemturbarct^tutic t Judex 
7riandat.'^pa'ualibus yVclalitscompetcnttbiis remediisvim Jieriprohibebit, cr pojii- 
defitenhinpoffftone fua tueri debct ^nemo entm ob contradicttonem alterius tndi- 
1 1 5 cta cauja pojjifionem fuam dimittere debct, t <^ hoccafuy qtiando vnus poj^tdety 
124 alter turb.it, non pojfet t fiert inhtbitio , vel fequcjhatio, etiam Ji pertculum armo- 
rum fubijfety quta fieret cum injurta pofidefttis, &fi ad falja narratafacla Jit 
iz ^ pyocejftis t caffatur^ vbi cicacopportuna jura^&audtorirates, &idem in 
matcriadicl^ conftitutionisprobif /ii Grcuen. tnadditionib. ad Gail. vbi 
adducitmrpecie rv hird.cotifil. 18. (T. Joaii. Biii\i)^n.de fequejlr. cap.. 
1 o .ntim. i o . cri I .fuf 65 . inquit : J^a de caufi tn hoc pojieriore cafu.fi nimtrmn 
\i6 alteram partium pojiidere confiet antedictt Imperti conjitttittoui t de Itttgiofa pof- 
fefiomjeqtieflranda nequaquam locus erit , neqtie pojfejfori fua poffefio fequejirart^ 
117 t ttiitqiiominusea liberevtatur , fruatur , etiamjipcriculumarmorum fubcffety 
inhibcnpoterit,fieretemm4dcum injttriapoftdemis^ Anck. Cludius defequejir. 
.28 cap. ^.num.ii. & iyfol. zij. italoquitur : Sedhocrurfus procedn t quando 
neuter exlttigatortbuspopdet, & vterquefc pojiidere conicudir^ fccns efi , Jiconjict 
2p quisnamexiispopdiat, tuncemm cejfat t Jequejiratio, &JudiXpoJfi:fforem rueri, 
& }nand.itis poenalibus prohiberedebet , m aduerfartu ad pojfjsionem jnris,auc 
pradii coJitrouerfi accedat , aut pojfejfort vtm piferat , proprer contradicttonetti 
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entmpartii adtierffx antefmtemUm nemo poffefitmcmfuam dnmtm fent 
mocttamfihoccafi, qnando dc pojfafstonc lonjiat perkidnm armorumfuhcfjet, 
attamen fequefiratio ceffare debet, namcumimm.a^ & detnmemo pofidentis 
fequiflratioficret , &imuriarttm \ occafio indenafanondehety vndemran. 
folcnt.Sc ftacimfubiicitvcrba didarconftitiuionis: CiirtJiin.ruper fnwU 
ciccretofo«/i loy .per totionyVolttm.^.c^nod conl\liumci\ cri.un intcr con- 
riliaSiluan Lonfi.i^j .nu.i & i.VQhm.i.D. Qm^^nol.addccrctiim ly.Mon- 
tnfcrratt^.T. 

Et ccdnngcnilol.ite fjpc.ius deducla ad brcuiULvni pro facilu; 
li rcfolutionc prxfentis articuli vidcantur ojnninoin f Ipciie, Bald. 
i:o;f/i.i44.pa/««/.5.cuiusvci barctuli fupraftfbnnm. .^i. & 4^. VVclc-mb. 
€onf. j^i.tn i.dnbto, \hi fuftinct va(allura fucccflorcm potuiHcappvchcn- 
deic polTellioncm au dtori t uc propria,nec illam poill (l q jcft i .1 1' . Pv. in - 
^zvifconfi.iy .pertotumvoUim i.Cinr. iunicr d.coufil, loy. voit'.r> 
uAn. dtcl.confi. 17. vclum. i. quonim dicla non rcfero, qui.i 
gralifcr videri. 

ScqucftrationicnimpolTciri onislocn.scllc nequit, f nillquando ' 
iatcrconccrtanr pars lunt probarioncs , fccusli pra:ponde- 

rant ex partc rt'i,li.iid tn l.ab cxccutore^fub numi 1 4. C. qucr. appcllat. non ) t 
(tpt.int. G rar. dtfccptat .foref:f. loz. nu . i , 

Pra;t ulo cli ciiam i 

;:j|amct coiiiLiUitiu iiiij loqnenscic ca cllci.tjjvi ccjgnokcn- 

dijCuie.K litigantibus pui.^nio , vcl qna(i rclcxind.i lir,aut inliibcnJ.v 

Ve'bacnim ipliuscontlitiuinnis \ '^' :'rmano idiom.uc m lu; • , 
num tradud;"' '" • • 

Stet},:-': . , . .i'Qprior< . . : ter p.irtcs,q:{dimmcdt.ttc Jmpcrw fub^ 
ucent,pn(fij . /.''."^, nvoarnLii-y ifi^o d:d'Lf.acpericuhfdi IntsdibtionM^aut 
tumultuiffturihhl :cantu/ , ■irxludices-.&aff.fforcspotcruHt, cr 

tUhebimt .td inflanti.tm payrirm v^! n-oyi.t auctoritate c.x ojfcio poffepioncm (e- 



tjtteflraretvel eti.tm proptci 
vt.tnd.ireyVt illam dcf rant 

vheriort cauft diUtioi 
a:(i inhibe); 
t:im.^hlhncat^ 
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practcnti poflcnorcj^quodillc conftitaarurpafl' 1' maxiinum 
pLjeiiuiiciam pai-;iretur pi:^clic"fco policflbri , priucmdo cum cjriimodo 
poncllionis,qaodmaxtmumcft §. rctmemUlnJlitut. tlc inicrdiitts^ Cutr. 
j unior //.(•(?;//[ i o I. »;«7;;. 1 1. /a/*/. quod conlilium cilccinm intcr con(i- 
liaSduani fub cius numinc coujl. 27. num. 7. vbi Qnn.fubnum.iy . 
15^ Siliiati. fub num.i^. dicunt , cjuod nonccnfcntuv f ftatucntesvoliiillc 
prmaicpoircnoicm hoc magnoconiiViOclo , quod fcripfit ctiam Do- 
miuui; Cau.ignol. addccret. 77. Montafcrr.tt!. §. 1. polfidcns enim hoc 
157 ipfojquodpollidensplus iuiisbabccquamnon pe iiidcns>,/. i.Jf.vtt pof- 
I j ^Jidct. multa poirciloris commoda , t ftfcrc Tiraqucl. de Uir.frinwg, 
qiujl. 1 7 . opin. u.5c Arifl t db in cap.i. num. 1 5 . Jt' 1 4. rft content, mtcr domm. & 
vafall.de hw.cjhtur.feud. loan.Anton. litllon.fo;//;. 4f. ««?;/. 56. vbi dicir, 
5 9 quod in fcudo jiagnatuspoiUdcc , transfcit onus f probandi inad- 
uciiaiium, Surd dcaf.ii nunnrM.&conft. ^oy.num.^^. vbi tiuodccim 
140 cv.jmmodi f pollclaonis rcminuic indicat , (SnT mclius cfl ponuierc, 
I 4 1 quam pctcrc,f loan. Cludij mtcrionjil.fcta!.:'. IV;"- i. rri;'C^ rii.num. 

l). Voluhi. I. 

Etpollellioniscaufaicmpcrprius terminari dcbct, dcinde pro- 
prietacis,f d.^.retmendx^Injfitut. demterdUh l.ot-dinanj, 1 5. C. d. reivmdtc.it. 
cap.io.&:ibiglo.yltifndecauf.pclf(f.&propriet. AiiVitt.decif o^.num. 5. Nc- 
gulant. ijUiZjl.^oQ.nujn.ii^. K.ugcc. confi.ii.nutn.i.volum.i. Papon. co»//;.;. 
j ////?;;. 14 5?. dr 151. vbihocprobaretiamvcrumcnctin materiafcudali, 
EugQn.conft. ^.num, 2o.vW.i.Rcufn.wi/.2.5.;/.5.v<?/. i.Prucmau.row/i/. ir. 
nu.io^. vol.i.SxQQZconf.i'-,6 .nu.i. 

Vltimojvbiconftcudc bono iure vafalli, vcl faltcm, quod non 
habdt probabik m difficultatcm , tunc non cft locus fcqueftrationi, 
T44 f cti.imin cafibusjinquibusalias.cx Statuco poildUo (cqucftianda fo- 
rct, Afilicl. /// cap. i. in fecundo notabiii,mmi.i. de controucrf.mrer wajhiluw,& 
fvmmam,&m cap.lmperialem^^ .Lllud quoquefuj' num.^j, & 58 . alias cll Jub 
num. i^.deprohibit.fetid, aHenat.perFedcric. vbi dicit , quod eo ipfo,quod 
conftat fcuckmi cflc antiquum,& cum,qui pia:rendit fucccirionem eflc 
^j-fiatrcm, f non cxcantibus dclccndentibus, noncft locus dicixlecjuc- 
totioni :ergopariter,c]uandofcudum cftantiquum, tSc Ctonftac fuc- 
ctllorem cllcproximiorcm , nampoilcirio nonpotcftauftcrrif cma- 
_ mbuscoium,qui fc dominosoftendunt, Cabal.conji i^. mmi.?'. cum fctii: . 
vo/. Incafuiftoautemadcoclarumeft ius Screniilimi Ducis Caioh., 
vniacrlijs orbis mirctur de controueilla. 



48 C O N T R O V E R s r M A V T V \ 

£[ quod Ci conftat varilkim, luccclki^iii \ai.iiii|'ohiaLiL 
fide, non polTit pduan ruaponellioneadomiiio, fiuc f contcncioiii 
cumcojfiuccumaliisagnatls, cft tcxtus, quandocontroucill.ieftcum 
agnatis, cap.i.^.tnterpliam , & quando cft: cum domino , in eod.cap. i. ^ . 
dcfunciomiltU., & vtrobiquc Scuhcmcs ,Jidefcudo dcfunci.contentwfi tnter 
domtmun., &agnatos vaftllt, Bcro. conft.-ji,.fub mmu y).verpc.Vlttmo,fi fieret 
£ontrouerfia,&num..^o.voh(m.i.KoienLh.\[.cap. lo. qu^fi. i.mim. C^.infhf. 

dominus non potcil piiuaic f yafallum pcndcnte lirc etiam C\ii 
comminb , cap. final. quo temp. mtles. lUirlat. confil. 49. ii,&i^. . 
confiL 6o.nujn.iyKoCcm:L\.dcfcudis cap.j . qUixfi. 6Q,fubnum. 15. vbi quau- 
do vafallus facit controverliam, & fe opponit, &: icfiftit, quod non 
liceat t dominoeum priuaiclinc lcntcntia , & va(a!lus,quandoptl1i-: 
det,prA:(ettimfine vicio, dicirur f lcgicimus concradiclor. IdcmRu- 
fental. cap. 'y. <jnsfi.fi. pcrtot.nMix-.mcfub num.6. Imocciam poircll<.! 
cum vitio, Cn: titulo injufto rcmoucri -f- non dcbc t a liia pollcllioncm 
piitccdei>ce caufx cognitione , cap.l/cet Epifcoptis y z8. vbi etiam glofl./w 
verb.tcnon vocato., Francus ntnn.^.deprnbend.infexto , GuHclm. Durand. 
\\.\\ii^oSpcciih\:ov., 'tncap.hict Cancn.Ti.fub num.^^.in fine, vcrfic. Po(fcffor 
autcm^declection.tnft.xco,fol..^S Fianc. Monald. confil.y t.num. 6.V0I.1.& 
confii 104 . mim. z 4 . v-j/rf/V/. z.Tlioniing. confil. 50. ;/«?;;. 6 . vohon. i . Ruger. 
co)ftl.i^.nttni.c)\.vohim. tacicbcnctext. //; l-z ff. vtipojiid.dc mulro 
minus ,quandodominus ,\tI aliuscontradidroiincontincnti non po- 
teftprobaic ; dcjurefuo, vcporc rcquircntc altiorcm indagincm . yr: 
Sc^^ox^cv.defeud.hb.i.dijpnt.S.tbefi.i^^.fol.ii^.^i^cCcmhec.ccnf^i.ntin:. . . 
cum fcqq. poUclJbr euim dcbct manutcncri f in fiia polTcftionc , vf 
quaii/. r. ^.interdictum aHtcm,ff. vtipofidct. ^.retincnd£, Uifiitut.dcintcrdhl. 
Guid; Vi\p.qu£fi. ^Si.fiih ntan. i.vcrfk. Ctrca tcrtiumj Socin.jun.fo/j/i/.i^^. 
mi.^i.vol.i. Hcto.confil.yp.uu.^o.vol.i.Saccn.confil.ui.nu. 6.V01. 1. Intri- 
gliol.rffa/^42.m;.T.namqua:libecpollcirioin dubiopnrfumicur j- jufta, 1 j*^ 
h:mo\.inl.co?nmtmt ditttdtmdo,7 .'^ .inier prddoms,&!biA\cxjn additiombus.tf. 
commutt. diutdun. Cv3.uc:.confil.i^<^.fub w/.^.Schrad .confil.i.nu.^^<{.& confil. 
4.w«.35.vbi,quodctiampi;rfumitur |- bonaiidc acquifica , o^rp;-'/'' 155 
7 9 .cuni feqq. Vnmi.i oiffil.i i.num. i g.voI. i . 

Ideo li qui, fiue dominus, (iue aliipra:rcndunt ali(] 
caribuSjdebcnt f dcbica via juiisproccderc, pcrtcxtumi..^ .j.;/ .. . : f 
garum /;; d.l.hbtrts, 7. §. tgttur, cum dchocmnrtumcll . di !tb:ral.cauja , 

aliasdc ficfto proccdcndo diccrcntur facerc vioicnii j &:\nhvrc ^r" 

injuiiam ipU Domino Duci , c.f''. r ^./i viro vafalhis tbi: malo . 



mlttc vafall.qui ccnnnutix cjl.cniciw Amic^.Wtwwm. 74. alm cCi fiu. 1? 
adhocnotatin hxcvcvh a.,Quarrodccwio fiota ex textu ibi malo ordme , ^/W 
dicitur domtnui facere violtntium , cJ^ iniuriam vafallo fuo , quando ipfimt fpolut 
lonis futsfeudaltbus , &' tunc dicttur dominus malo ordtne mtrarc pojfc^tonent 
vafailt.quando non fertutto ittris ordine fpoitauit vafiHumdefadoJinc ahqua feiy- 
tentia.V:L^or\i.conJi.^ ntt7ti.j^.KoCcntti\.cap.io.quifjl. ^i,m<m. 77.78. & 
158 i^g.^chuccafu va{alliis potcft t P<J^^'^oncm ruam ' derc criam 
cum arm is/. i. vbi glo. invcrbomoderatione, dc ciccri fvinjcutcs, C. vnde 
ri^cap. i2,vbi Ahh. num.j.derejiitution.jpohator.cap. dilecloj 6. de Jhitcnt. 
excGmmunic.tn 6. BaM.fo«y/.ji5.vo/«;/;.5.Crauct. conf.^^^^.tiu. lo. tun^. 6. 
Myni\ngci\conf.i^.num.i. Andr. Kul.in tra^at.defertnttis feudaltbtu, part. 
^ fnb ntt}7j.yo.fol.ziZ.Kofcnta\.defeudiscap.io.q:t<£ji. zo. 7itim,i^.cumfeqq. 
& d. cap. I o . quiiji. 16. inglojf. tt. & qusfi. ;;«;>/. 1 49 . Schc^A.defoii. in prima. 
p.trtenofuparttSyCap.^.nttm.i^.fol.j,!.^ &co}if.^i. Bardcllon. co}ifil. loi. nu- 
7«er.45. & facicetiam Rofcntal. dtct.cap.ip.quAjl.^j.glcJf. b.b. vbi,<\\iodXi 
j flibdiri ©ppnmunturadominoponunttgercrebellum cuvneo,necrc- 
160 bcliionisreatum incurrunt , & bcllum licitum cft t proconfcruanda 
refuajAlberc.Brun.f (>«//. ip.ntttn, i, & vafallus, quim auocarione, Qc 
/cqueilracionepofleflionis, quam vellcr faccre fupcrior, nonvulc cam 
dimicrcre, nifjpr^Euiacaulae cognicione, nondicicur t indcbirc con- 
tradicerc, Raud. co7tfi.ij .ftth ntttn.i, 6.vol. i . cx Felin ./« cap. caufa^n^ qud. r 8. 
tn verb.Nonohfla7ite.,fiib. n. ic). de refcrip.&c dicit CsLchcnn.cofif^ ^.fub num. 
i).quodquisnondicicurinobediens, quando non renccur obcdiie & 
quandodominusdefadofine cau& cognicionc , & iLntentia iniuftc 
►i/poliacvarallumfua poncnionc, amircit t iusfuura, Rofcnral.^/<;yi'//^f. 
cap.io.quitjl.i^.ftib ntt}H.n. &qti£jl. ^i.ftib.7iti}n,i/^^.&cap ii.quatfl.jG.n. 
iz. Gozadin-£"(?;;/l9.;;//;;/.2i. Mynhng.f^?;//^^.;;//. zC.decad. u.vol.z. &: cc- 
i<^5 necur lege feudalit rcftitucre poncl1ionem,Papon. m/y/. f .w/ 30.&: antc 
omnia va{IiIlus,hoccafu reftitui debet Ro^enthal cap. 10. q.^i.fub.n.^j^. 

Ertancum abcft, vtdominus poflicpriuarc vaiallumiua poftcf- 
fIone,vc imo illam eidcfcnderc ccnearurt concra quemcunqacalium 
idcentanrem,glo./>g;;«/fiw/./;; v«'6fi'f;'/irm;;,/;/f.^/?.i. §.^;;4/. Srcibt Aftlid:. 
itu}n. 58.aliaseft«/f?«.io./wr/f. Uiciintturkx.\(\cw\ Aftlic!:. per illum tex. /;> 
cap. \.}iujji.\6. altasjttb nttm, iz.de fortna Jidelttatis. DcccoJif. 4(Jp.«//.4.Cra- 
^ietxonf.<}^^.nu)H. 25. Lconard.ca;///.il7. «//;;;. Ifz.inter conill. feudalia 
Briini,Iacobia. in fua ittuefiiturafeud.tn vcrb.dc prot^iiferutit^ fttim. 15./0/, 7 o . 
Andr. Kol in tract.de ferutttjsfeudalibtispar.i.nutn.ii.& izC.fol. 141. Mar- 
ccll. dc Maur.rf//fg.i.;;/M8.Vult. flV/{://i/.//&. io.;j//;;;.57./o/.j'89.ctiam 
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mouendo^Jcfacisni^obellam ^ cxtraRcgnum, Afll. wd.ci. > 
fiib num .10 m tn.Hic finitur lex. 

NonobftiinrjquxcxaciuerfodccluLunturpio uiluiuand.i iuihti.i, 
huius rcqucftiationisabcxemplis,& rolito (vtcnimiam fiiit ofcenfum 
ci^juic noniiurac, cxquoadcft cercus poflcfiorj quo: cxcmpla addu- 
(flafuntduplicisgcncris , multa quidem in calibuspr.ccenfarumdeuo- 
lucionum oblineamfinicam , inquibus fiiic auocata polTclTio t adn- 
minis dire(ftis,nulloiurisordineaudoritan?propn3,dc quibus n- ; 
dcnC. decifjfi . in tcrtia pArte^num.j o /<?/ f 1 5. 

Nam vlcra.qnod cxemplis non cll iudicandum,f l.fjewo^ i;. C (fr 
fentent.O' inteilocutionib. omnimn iudicunt,^loJf.i. in cap. Manojnachi.tv: . 
tjUJifi. 5.nam Ccpedcficianrt inaliquacircumftanria&nonconucniun: 
omnino,vcadaercic Cordaba in fuis quxJHonibus Thcologiciitom. z.iib. .■■ 
qudijlio.^.verfaul.adc.ipituhimtr.wslatofal. ^oi.col. i.funa quippe ratw cr: 
exewplisanteponenda-f e[iymquittcxrusincap. fana, 11. diHin^tio. p.Di 
quod excmpla pra:dicta non Faciunt ad rcm , quia obfcruaca fucruni 
in calibuspra^cenfaram denolariunum oblineam finitam , quoin 
fii an liccacpropriaaudloricacclinecauf-c cognicione expellcrc polk;- 
foremnunc nondifpuco , quia non fiicic ad calum noftrum,in quo 
(unc plalqaam rriginra, qui lunc dc comprehenfis in Inucdituris Iju 
cacusMancax,cN:SacraMaicllasCa;Grc;inon p.-^- hanc deuolu 
tionem, & quod deuoluto fcudo per lineam nii lominus noii 
pollic au(ftoricarc propria hne via iuris capcrc pcji.... :icm 1^^^ 
fcndicRorcncal.f^«/>.io.<7.4i.maximc««7K.45.a/»;^'<7<7. &nuni.6f. ^■.j. 
mtm. -6. Szfibnuni.^^j^. vndequxftio rcmanccinter daos agnatos vl 
timi defancl-i , quo cafu manuccncndiuii ellc f in podcliionc poHc! 
(orcm , ell: tcxtus m capitnlo prinio, intcr filuwifidefiud. fnertt co^' 
ito, de quo dixi «//;«fr,i 47. (cdauocatioin pra:lenri conrrou 
mpcob cimoremarmorum mulcum dia . 

laiiuuin marenapropria auocatic 
& ri.\'as,quod hcqucntcrobk 
nling.av/r 
Gcrman i 
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ji jiruatm.^.fib nun.i^ bi non adcft ccnus poilcnbr, quia tunc 

pollcllionon potcftellc dubKijCicdcndum &: diccudumeft , cxcmpla 
iJla, &: obrcruandam Jiuuis fcqueftracionis fuillc piaclic^ir.ip.v'!-! cr:!!- 
busdubij poftcftoris,nonautcm ccrti. 

Etnon aftcrcurvllum cxemplum fimilis (cqucftrationis , in quo 
adfuilIcrccrtuspollefTbr , Ccd ranium vnicum illud dc kqucftracionc 
fadtat dcScacu Montisferraci ii Carolo Qumto glorioLx mcmoria. 
pcrmortcm loannis Gcorg-j vlcirai mafculi domus P»:Ico!oga!Alu.i- C - 
«lueftraciojlicctnon negecur , &fic noioiia , nonfacit camen ad propo- 

ij^Iicum, quianemoeraL t cc rtu-j pollcftbr, &" multicont<;ndcbanc dc 
pollcnionci & (icuci ccrcum cft Ducem Sabaudia: ,& Marchioncni 

175 S.Uuciarumtuncf nonfaincpoflcHbrcs , ira ctiam conftac , ncc Mar- 

•I76gant.ini,nccf cdcricum lum iu;; ' ' '^" iltisjquitunc 
fcriplcrunc in ca caufacolligiLur. mn Lutcniis, qui fccic 

informationcs incaimprelEs , ii. iii)..[ioncproi; ' ^dibus 

i n cip icncc loannes Paleobgus, cu i mul l u m 1 n culi (Ict , q u od 1 ,7 i » ^ • u llc di f- 
fcnr, nihilominus concjaiium fupponic,.bi; QHibtis Dux, & D!{ci(ja volm- 

" - 7 tibtts t accedere^ul tenutam rt IkiLit. ftuKi c niaximc, ^jnod Hlalhifiina V)owin<i 
Mar^.iritaadiuitlhircditatenipatrnijCiifn bancfias lcoiiuo-lnucntanj^ C^ambo e- 
rantinueiiiti : Cdfar ad euitanda fcandala pojfcponcm Marcbuadjeatioc/mt, &: 
licnon ipfispoilidencibus, £'d dum vcilcnt accederc adaccipiendan' 
pondTicncm^ 

j y2 Idem admiucParif f quipro ipfa Margarira (cripfit inconjil. zz. 
tm.€^. voluni. i.quod incer coniiha Moncisfcrraricftfw.y?/. 4. nnnier. yi. 
inc^uit i^icy Et quoniain SerefiytTJms IwpsratorfiMs inHeJlitfiras folitus efi ver- 
bo tamumfacere, & finc aliquo cerporco figno eas concedere , illa fvla verbalis abfque 
figno didamfacultatevi , & Uccntiam apprehcndcndipopfwmn proprsa audo • 
ritateproculdubio tribuit,cr dedityQ' quamtus tpfilllujir. lugaksdiciam factdta- 
fcm habeunt,&fiierint confequuti^tamett oh magnam reueremiamyquam erga Ca~ 
tarem habucrunt , 6" habent , td minmiecxeqHt curarunT,f(dvrbania< figcrcntcs 
nuilcre Csfare,& illo mandantccam confcqiu volunt^&prjitcHdunt. idem fiip - 
■ - '^ouiij Goxcidin.confil.j.fitb nm. lo.c^ 2e>. quodeftnucrconfilia Mosv- 
!.sf.-nacifo;;///,3.««w;t7.29.&omncs,quipro ipfi Muigarita fcripfcrunr, 
'iiv - '""iidunc ill:im inimictcndam fcilcin po{Iiftiouem , 6c hoc i- 
^ * (cncentia Caroli Qijinci,qua' i^icizj Prddictos Duc:s Manttu 
. j . in pojfcfiionem difrorum locortmi^ bonorum, & Cafirorum, cr to- 
;:nenim poftcdiflcnt; dixiftcnt manurcncndos cftc i:i pcf- 

.(eJlionc. 

G J Idc« 
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Idem ccflatus cflf lacobus Auguftiis Thiwnus lib. i.fuarun: 
r'uirumfoLii.colu.i.A.\.\vc\{cx'\h\i tres conrcndide diclam pollcflionci , 
qiiancio Caiolus Quintnscamauocauit.ibi, Addidu,& rionuwbaicfuwin, 
loquitui cle Carolo Quinto erga rcJcricum, 6: Margaiitam Du.c^ 
Mancuae.N^w/ cu»t loaunes Georgms PaUolo^uSy qui Bomfam Montisfinan 
Manbtom Viklnnfratris filio fuccejfcratypauLo antcfmc liberis daepjfet,& Vrtde- 
rtcHSiqtii Margarttam Bomfactj fororem vxorem duxerat , bAreditatem adire vcl • 
lct,contra Sahaudo.,& Saluttartim Principe tendcntibusy Cafar opjfida, &ai-(f^ 
tmpojito prsfidio fequejhis iure occupauit.&p^Jiea tradita pojf^pcne fecitndHm Frt~ 
dmctimprommctauit. 

Non obftatetiam, quod Gltem debcat fieiilixc reqaeftratio cx 
eo,quodagiturdefort.iliriis,f &locismimitis.inc|uibus ii contingeret 
SerenilT. Duccm Cnrolum fuccumbcre, valdc difficil:s poftea cfiec cxe- 
cutio,&nonfinc magno difcrimine pofTct haberi iuftiti.\i implemen- 
tum,&:reddereturelufori3determinaiioCifare.eMaicflatis,exhis,qurc 
tradant Do(5fcorcs , quod fpoliarus noncftantc omnia icfiitucndus, "j 
quandoagirurde fimilibusfbrtalitij«:,quia fi inpctitoriopoftea coniin- 
gcretillum condemnariadreftitutioncm , valde diffieilis, &pcriculo- 
laefietexecutio.vrperPaul. ^tQ:i^xo'tnl.i.'mfiney\hiQun4naddttiomh. 
adeaminverbofcamitlHm,^ibi\A(.ftib.tumi, i. verf.ltem &hoceJl qtiodvolo 
te muttum notare^C, de edtH.Ditn Adriau.toliend.Alex.tn l.naturaUterj\ i . % .m- 
hilcowmimey nu^ii, & tbtdem Ripa»«. jf.de acqutr^pojfcf. cum alijs aput. 
Meno c h uie recttper pojfcff. rcmed. r . w//. 5 o 9 . 

Quiarelpondccurex hocipfo,quodagatur dc locismunitis, noi 
effe faciendam hanc lcqueftrationcm , ne vbi fequeretur (cntentia fi- 
uorabiiis DominoDuci CaroIo,ficutiexbonociusiureaIiterferri non 
pofiet, redderctur illi difticilis recupcratiocxaficrcis pr.Ttcnfionibus 
quxabaliqiiibus euulgantur ipfius Impcratoris propter bclla, in qui- 
bus interucncruntipfc Dominus Dux Carolus , & cius pater, quo cafu- 
quandocftclarum iuspoflelloris, non dcbct ficii f hxc fequeftra'^ 
ncccciaminlocismumtis, vt pcr Gozad. confi.-j .num.iz. &dixi 

Secundo, quiacxarmispotcniioir. *Miuncimmincnrtb!i^ -fd c. . 
damuumiuft.imcaufamhabecf nmcnHui r.Mt iirdum dc-j 
tiamimpollibiiiiccuperarione. 

Tertio.quialmpcratoriund^is ai morui Sabaudia?, 

quocnuncmouentur: multo potcnrior ci' ,cndoD. Duccniad, 

parcndum, ficonderanabitur, cum etiam id m prjeieniiarura facerc 

pra:rcn- 
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prxcemd^nCj cjLiain ip{e D.Dux in rcciipciar;iiu,u .loiui-iCLUi .cv iuu.c 
maiorem potcntiam confiderat j" Gozadm. cji:, ' y.fiibnu ii. 

Quartoiefpondeo , &:ad liocaducrtnti:! , qui.i clln ci.i ; 
quod Dodores , quiaguntde liacdifiiculrai. iccupcrationisiniftis 
iSp forrjlitiisjoquuncurt ad fauorcm poircfloris , neipic vtcunqiieeflct 
fpoliatortcncaturad rcilitutioncm,quoiics difiicii is eflet recupciatio, 
ii obtinerct in pcticorio , fcdnunc]uam dixeiimt , quod vbi futu: a cilcc 
difticiiis executio,fiponcflor condemnarctur , ipfcdebcat priuaripof- 
(elHone, quiacum difficultas poflit timcriab vtiaqne partc rocliorde- 
betefleconditiopoflidencis, &in{pecie5C]uodis, quialias debcrct im- 
mitti in pofTeflionem ex rcmedio / CJecdUto Dlut Adrlim toUend» 

icjo "on audiaturt quando agnati (uncin pofleflionc bonorum fcudalium, 
quorum dilHciliscflctrccupcratio,fcrjbitBur/ac.ro«//. 129.««»;. 55?. & 
de cOjquipetitcxecutionen^^ententiafjquampoflellorimpugnaCjquod 
91 non dcb cataudiri •j' flpoflcflor putcft pati difficultatcm m recupcia- 
tionc, Caroti.t/^ remedt.cotitra fentent.pr£mHcxxcept.i^-j .Jnb nitw.^j . 

Quinto,&: vltimo huic motiuo (atisfaciunt | hi, qui kripfeiunt 
proMargarita,&FedericoDucibus Mantuse pro Statu Montisferra- 
ti, ncmpcKo]and.conJi,j.antenum.'jj.verfic. Adfepttmuw rrfpondetury Co- 
zadin.(o«/?7.«K;«. ii.VTiUCconfi.tz.num.iQO.cnmfeqq.vjl. i. quos fe- 
^ ^ quuntur Mcnoch . de recuperand.poffepon. num. 314.«/»/ feqcf. vbi da 1 1 tr^s 
rcfponfloncs ex mentc ipfoi um, Buifat. dido coufi.i2.<).mim.^^. 
Carot. deremed.contrapraiudicialesfememtiisd. ex- 
ceptio.^-j .fub ntim. j 7 . 
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DVCATVS MAN- 

TVAi ET MONTIS- 

FERR ATI, 

rioSercnifs.CAROLO DuccMantuae^&Mr ^^ 
tisferrati, legitimo rucceiroreincif^ 
deni Ducatibus, 

ARTICVLVS QVINTVS, 

A7\jiaiya C^ftrcu c^l uttLjLis toiCxiuY wn^fnrc dcc. 
tibnsipjumD^Ducern^rJonehjfi Hodadc'(jeni M/ijtn 
tenfore^^vel ImpcrAtoY prs.tendcret alujtmrn ctdpamah eo , 'vci 
commtjJarH. 

Nueftitarapetitanorainc Scrcniffimi Ducis Caroli 
a Ccelarea Maicllate dc Ducatibiis Mantua;,&;Mc 
tisferrati vcnitilli concecicnda /!iltcm fnluo inrc c 
iufcanquetcrtij, quod c ^cmpcr fubintc!' 
rcfcruatum t in omr iiuclHturis,< 
ihi,f:d iuHa tanmn,fCY <ji. jut iuiuiiittrf 
qnis tntiesiimtynu.j jf. alias cft fiib nv: 
Di:c.confU. 468. nivn. 1 ' z.confii 
iTp.i.tr ■■ ' •• 
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mfi!^ Sc dicm fi cl\ pagaiiiis , aiias puaacui wCitTCiSfrrTTVf^ftnctf.qnii 
fiittprim.cauf.bcmfic.amitreNd.cA.^^.nteiini^nucJeCitpu Conrad, c.ip. Im- 
penalcm.^.prdtnea. fiqtns hifmdatits.diprohihu.pud. almiat. pcr I ieckr. Ro-^ 
{encal .p oli al los .icfctid.c. C.qndtfi. 5 o.mim.i . 

3 Si verocftmjlcjjdidlam inuc-fticuram rcncturt renouareinfi.i .1;. 

nuiTj,&: mcnfcm, cap. i.prin. qttotcmpor^ milci.Koknt\\:i\J,cap.6.qH£ft.-!,o 
^mmer.j. i?i(i aliqua lcgitimacaufa excu(ecur f &Ii»ie doloid omilciic, 

cap. i.%.final. dcprohibtt.fcitd.alienat.pcr Loth.nnrr-!, d. cap. j.inprivc. nuo tm- 

poremtles. 

5 Itac conucrrodominusinfradiccumcempustenemr \ ipfum va- 
lallum,fcu agnarum (acccfTorcm inucftirc, Rofcntal. de fetul.c.O.q.Co.tu 
6.Io.And.Geoig alleg. n.fiibnti.i^ .vcrf& dominiis tenetu r, &c. Tho mi n 
conf. i7.;.w/;.37.vtf/.i. &alij ft uimallc^andi. Alias , 6c ipfc dominusdi- 
re tti priuatur f proprietaic,fi hoc ditlcrat finc caula, {r/tfjf ;« c. i.^.fmal.m 
rerb.afidelitate^vrrJk.Ouid ergofi do7}iinits nonfaciat, ik tbi lacob. dc Bcluif. 
prope fincm.,verftc. Qu£rittirqtndfi vafallus.lCernia paricer propcfne: 
Itcmfiper domim{?nJkt,\'hiLipmu\. in addition. ad etantn vtrb prvp/iciaiL, 
Bald, (>.AIunror.?/«//7.5. inprinctp.d. ntimcriy &fiib dido numer. verficnl. 
Sid intcrdum vafalUis, M jrcin Laudcn o. AfilitSb. nti. 15. ali ' • 
9. &:Pccr. dc Raucnm, vfTy/c. Kotaetiamglojfam^ fol. iio.pcr qiios ji.it inui' 
ftitur.ldnn. incap.x.nnm. ^.deleg. Conrad. & ibi Parif] dcPutc. in co?npendio 
adipfiCiHlfmtiafn in\naimpv^{]\onc.fol. ^oCi.colum.i.tnjine, in alia vco, 
fol.izi.colum.i.circameditWi.ldcm Kctn.in cap.i. mi. lo.vcrfic, Attcuden" 
dtwi efictiam.,qtio tempor. intles Ko(cnu\.dcfctid.cap.6.qitsJ}.6. nttmcr. vbi 
\y dccommuni///^/£?/^ r.\icczin glo, 1. rcrcr.it nonnulios, f qui relpc6lu 
priuacionis nnn conf ntianc,dummodo domiiius non d: r.cgcrluccciro- 

8 rcm cflc valallum.t^v: illiim rpolicr,fcd,vc dixi, cemmunii' opinio cfc f in 
concraii"um,quodpriuetur, ficuti priunmrvafallus , dc lioctamen nunc 
non agimus,icd ranrnm,nn tcncatur inue/tire , Tcmttir cnim ipfedo7nuuf<i 

9 vicem f reddcre v.:J'aUod:tif,inqutuus vafalhisct ter.ctu',\ . tiiiqnir^/fjf.i.i;.'. cap. 
vnic.qtiahter dGmin.proprict feiid.priuct. 

Quodadeo vcrum cfl:,vccciam (i dominuscxcipc; iravalal- 
lum,c]uodc(Ieciiicapa,v, vel inhibilis, vcl quodcGmn..iil{ccal 
cu] optcr cjuam praiccndcretcum cecidilT^' .1 iurc ' 

10 r ;uminucrcirc,&: conrtii:ucrcpoflcflbrcm,vbi 
It Uioi.Cjiicxccptio rcquiracaiciorcni indaginc,rcIduato huiJi, 
habeEriiperprarcenfaincapacitacc, vclculpa cx poO: iniuc: 
lio ccgiiolcendo, cap. i. ibi^ vt ilUimpritis de ftto rectofetuli imnjiin j.idant, 

d: 
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derit^ inCitp. l 
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decontroticrftntcr v.tftllun!^& Epifcopnw 

fummario cap.i.iu pri». ibi, Si verofucnt ; 

uerftit Adomino/i dtfeufto detur propterp. 

fnerit. Idcm ttadiint Ilcrnia poll glo. / 

pcrialm m ^ .i>ifiipcr,fub iinm 60 .verji.fi 
de hclmC.verfi. veldic, aiitdomtmup.traru> cjl, Bald.///i ;;//;;/. 5. vbi du 

qiiodli felonia cft inuifibilis , f & rcquirit altiorem indrigincm, 's 
fallusdebctinueftjn,quiahn:cpetitio fipic •j* poficflbrium confii 
djcportclllonis, nonautempccirorium , in quo procediturlumn) 
&qaod infammaiijs,ea,qu;ErequiruntAltiorcm i;"idagincm n' 
diunrj-proceiTum , fcddebcnt rcicruaii in procciflii ordmano, 
tot. fubmun. ^.fub verfic. Ef prddicla funt . k^\d: fub w;//.$4'!' alinsLi; 
««;//. 1 4 . L au de n f ///&;;«;;;.!.. P rxp o fi t . fo /. i . /£//? verfi. Hoc p rjcjniffif, P c • 
R auenna, verf.& in banc quAfiion.de prohibit.fetid.aUenat.per Vedert' ' 
incap.i.ffibnum.^. sXhsfiibnum.x.dccontrouerf intermafihUwi,& 
vbi habct hicformalta verba, lHota, quod fifiUus viuo patre comm; 
& mortuo patre petat inucfltturam , & obticitur ci de fdonia . a''r 
quirat aJtiorem tndaginemydcbef]^fiU!tsinuefiiri,q!i:ap£titio 

pojfejfortum potitis adipifcefid<£y vel confirm.indd pofftf ionis, f qnam Pftit 
Roland.fo;.;/;.!. fubnum.j4f..infinej&num.-j<^. voUmt.i. R 
cap. a.quAfi. S.fubnum. 5. & 6, vbi inglo. F. in {Jiccic, quando obr 
tut t tclonia patris defan£bi vafallo pctci :a hac cx. 

ptione dominumfuiffe compulfum ad inucitiendum , (L\: tali cafu . 
quandoin Camera Impcriali iud;catum fuiflc contra dominu: 
cap. i o . qusfi..^o.num.^.&ft{bnu?n.yct{7n feqq.Sc\\oncr.dcfeudUb. i . 
tatio.^.thefi.ii.fol.ij^.j, Ko\iit.decifi.num. 44. &: cftplcnum coniui. 
Schrad. yj.vtwt^i 

IdeJTi.fioppuricicLiu v^l liio , quod clTcc laaaDiiis , \ci iia^ c. 
ctus^noncflcrctardandam "f inuediruram ,vbicxceptio rcquirit alt 
rcmindagincm,fcribitRofental.//f/f//rf.f<«/). \o,quxfl.i.num. 8.'" • 
qtufl.jf0.nti7n.jif.& ^.& quAfi. 4 1 .fub.num.JtZ. S choiit^z.defeudi' ^ 
thcfi. n).fol. 119. 

Et quod huiufmodi exccptio incapacitatis refcni"'" v 
admittaturin iudiciolummaiio,qualcdixi num. t?. id 
tiiioni<; inucftiturx , tradunt Menoch. dead 
tium ■■c.^ ^nem.Vcv^qrin. om.arric. i<?. Grati 
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Eclicctis, qm" petit lenouationem inucftiturx f dcbcatprobarc fc 
cilc dc compreheniis, & talcm , quodadmitti dcbeatad peticaminuc- 
ftituram, Ifcrni./WM/?. i. §. fancimus^fubnumAo.vcrJic.llxcpofitiommtsefl 
dHra,dctbt Upznil.in addttiombti^ ad ctimin vcrb.fieJlfilaiSydc A6i\itk.fubn.B» 
alias eft fub mwi.^.qtw te^npore 7iiilcs, Lofticd . tn parapbraftftid. addiclum ti- 
ttdum y qiiotcmpore milcsfol. i8.fo/ 4./;///;/^ in impicflionc Vcnetaanni 
157 1. idem Ifcrn. in cap. i.^.vtiUafub mm.i^ verjic.ltcm dicit, quodftiffcttypcr 
quosfiatinue^ittira. G^il.hb.i.objer. 149.««.!. 
zo Tamenfufiicif, t vclpetentemeflcin quafipofldHonefiliationis, 
vel cfTe notorium,quod fit filius cius, qui crat de comprchcnfis,vt per I- 
[cin.in diclo capit.u^ .fancimtiSyfub nu. 10. Scibi AitMO:.ftibnum. S.tilinsfulf 
niim.j,. quo tcmpore miles,&c alii citati numcro prmdentiy quorum vti unquc 
conftat in cafii ifto,nam pro tali admittitur ab aducrfariis in fua atbore 
gcncalogixpublicata, &perexhibicioneminucftiturarum Ibtimpro- 
21 bare f poteft Dux Carolus fuamintcntioncm , vt ex Pacian. deprobat. ti. 
i.cap.^f,fu{m. II. & 6^.&cThorr\ing. conf lo.num.-josvol. i.dixii» j mt- 
f«/(7 ««?/;. r o. &:traditRorental.//e/i'«f/.<:rf. ^'.«/.^^.««.S.c^.dr lo.&mclius 
cap.% q.^l.num.iC.&ij. vbidicit,quod vifainucftituraproxima anre- 
azceftorisjvarallusiniurcfuomanutencnduseft, f necpoteft , nccdebet 
zjdifpuraiideiure vafalli , ctiam quod nonoftendanturf anterioresin- 
i^ueftiturjc , &quod, non multumantevidititaiudicatumf inCamcra 
Impciiali,6v:idcmRo(ental.^/. w.i;.</.6^o.y///'/;.i.inquic,quod pcccntiin- 
zfucftituramrufticict oftcndcrefccftcde comprchcnfis , licet non do- 
ceat fe eftc proximiorcm vlrimo defiintfto, ii nemo proximior appareat, 
prouc hic non apparct aliquem cfte proximiorcm vltimo Duci morcuo, 
imo ccrtumcftnuUum adcftcei proximiorcm. 

Necinipedimentocftcpoteft; quod obiiciturab aducifiintibus Sc- 
renifT Duccm Carolum,&: Dominum Duccm Ludouicum cius patrcm 
i6militaftct contralmpcratorcs , &:ob id priuatos fuifte ipfo iure hac 
fiicceftione , &:deuolucamcnead proximiorcsingradu , quia i/i/inw 
in vno articulo particulari oftcndam obieclum iftud adeo Iiibricium el- 
fc,vt non poftit confiftcre , licctenim in finc fecundi articult promifcrim 
me dc hoc obiedlo di<5turum in prarfcnci arciculo : Tamcn , quia ex poft 
vidi magnum ineo ficri fundamentum , & plufquam parcft , ds: quani 
atiatiirreuercntiadcbitaiftisPrincipibus,*3v: memorii*DucisLudoui- 
civirisforcibus,generofis , &inuiolara:rcmpcrFidci , qui numquam 
l^degenerarunt ab antiquohuius familio; infignif MontisOlympi cum 
titulo riDESjCuiuscacumcnlcfupranubcscxtollitjvbiiadiiSolisnua- 

H quain 
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quain nubibusoffufcantiir, f &: lai-iuLUiu L.iac:.Lo iiLt<.i.uum 
bns lignaci /cmpcr inuiolati mancnt , ncc vcntis, pluuia , velau' 
tarbantur,reuobliferantur, ^quilea:pcrpocueiuuthoncllc,&d: 
ftarc coram quocunqucmortilium , quKiquiJ inuidiofe, & nui.u 
inodcfte ex adupifoailcratur , deiibcrauidehoc (ciibcie parricularcn 
qu.dlionem^quxcntlcptimusariiculus, &c pro nuncncgjncui' aflert ' 
pro vtallciunuu" , & prxcipue cftacita dcliocnotoiictas,nobiscnir 
Agnotumcfr , & nunquam audiuimus cos milirillc contra alirr 
Imper.itoremj&nihilominuSjquiliocdicit tcnctur -[ probare 
inpruic. ibi Jiexctdpis tis yvd uufis comuchis tioufuerit , tk [ml.fine i 
non aimttmdo , cap. i. rerfic.fi qitis enim dixerit^w qutbus caufiifi:udi{w ani 
iur^cap.j. §. vafallus il primofi defifud. difun^.fuerit contcntio Rofeni. 
pud. cap. iz. qUi<:jLic}.mmi. i. Schrad. in fimili tra^i.p.tr, i.nompartis. 
I j.WKW.i, etiam fi e0et Papa , vcl Impcrator,-)' qui hoc aflcreict, 1 
conf. 410. mim.io &conf.j^jfymmu$<),i^conf.^Ci6.antt'nU' 
6.Schrad./<?to fupcrmsproxmie iitato,mim.^ . Vultc. dtfcud.lib.nap. 
^^fol.-jiC.&inconf 12 num.ij .vol.j.diucrfor. Acad.Marpurg Rui. 
«/j.io.^/wy?. ii.««;M.i8.Bur{at.deveri<»ri, &:communiori ^ 
90. Pacian.row/^57.Htf;«. zz.quod adco vcrum cft,ncn cuv.u i.. n- - 1 
p.X',vclImperatori,vr nccctiam talis alTeicio faciat t prifuiT.ptioncr 
quandoagirur deautcrcndo iurc rcriii qu.cfiti) dc in'-" '^'--r.tiumjCi" ii 
conf. \ ^<^. fiibmim. 41. Qi\>oX,.conf.<-)$.mim,2.i.vol.i. ^cbcrprn' 
manifclle pcrquinquc tcftes rumnii'?, atqucin'r"r.r npir'> ' 
in fine,quoctcftesfint neccflnr.adproband. 
d.p.tr. z.nonApartisprlnupalis.mim. 10. velpcr coii^cllion; 
commiiit culpam, Schvs.d.locopr.(dictomiW.^i. vbi««w.5?G. (ubdii 
barinon poflcjfncccriam pcrfcripruram ,&:quam difticdis litpi 
riohuiufiiiodi criminnm f Latis conft iidis pcr Sil 

i.jionxparii ptrRr 
rcgarinon. xtcpno m nui 

maximc 

Imperar .cuia>. 

;l:.i:Hiduciru: 
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A 

^ontraaliqucm niih 
functo,&quj:pioponitUL rubluccclTorcotlcnh , mui... ■.x.icKuiic 
plicarioncsdcftiuentcs omnino hoc obicdtum, ticquibus dicanuw/;/- 
fraferipto.7 .aruc. luflicit autem pio nunc,vt piarmonui, cxccptioncm rc- 
quiicrcaltiorcni inchigincm, quiacxeanon rctardatui inucllituiM in(i 
V aia J I o , V 1 1 u c u 1 c n tc r ////J^r p r o b aui , 

Ecvbicx huiuliiiodi culpa,qux impingitur inducereturpriuario 
ipfoiurctamcnnonperdir.u t pol^^''i'<^ > &idcoopuscll:dcduccrciu- 
dicialiteripfmi culpamcoramiudtcibus compctcntibus , & debct Ic- 
qui declatitoria,non autcm dcfadto potcft priu.iri vafallus ponblfur, I- 
fcrn.i»t.i./?/6«.j'.&:/&inot, Affliclr.pcrillum zcxznm hjprimonotabiltfub n. 
j.alias cafubn.z.dcfeud.fineculpafiouamittefulo Idem A(i\id:.inc.iS iteJifi' 
ddif^n.ji.&yi.z\iascO:n.^y.^.(}uib.mod,feud.annttat.SAccaconf.i.n.^'o 

Si vcro in pctitione hu'.us inueftiturx controucrfia fiat a tcrtio , non 
autemadomino,adIuicnon dcbct, nccpotcftret.udiri illiusconcclHo 
laltcm ciim ciaufula rcfcruacoiin. iuris cuiufcunquetcrtii, quia, vtdixi 
fup. num.ii. d^ij. iudiciumpctitionisinueftiturxeftfumm3r;um,<5<: m 
co non reqiiicitur libcllus,vt dicunt Dodtores tbi nddudi; Propterea, cu 
confcctde pro.ximirarc Ducis Caroli, fccum cllc dc comprchenlis, vt 
58 cxinueftituiis, quatum ctiam c.xhibitio vltinia: tantiun lufricitt adob- 
tuiendam renouariunem,vt dixi fuprti ».25 ex Rofent.c^S .<? ; ?> .c?- i-r . 
nonpotcftimpcdiri hxcrenouario inueftitunr pcr oppoi. - l 

nedum rcquiratiudiciumordinaiium,lcd ctiam altiorcm mdigincm: 
&:tamcn,vtdiccbamexBaId.ti^ Afflicl.fium//.»/. ii.&iy & Roland 
conf.ifubnum.yyvol.i.vciio. regula eft f in rummariis,ca,qua: reciuirunt al- 
tioremindaginem non impcdircproccllum, fcd rcd ruari iniudicio or- 
dinario , 5c cum repcriatur in poifeiriorc horum Duc ituum i^: in quall 
pollcllionc vafillagii.quim dari de vafallagio dixi /.'! j. ,trt. ntim. 
manuteneri debet.necdcbc t tiubari rctiudadoinucftiriUTim, Bcio, iovj, 
7 4.7/.40.V0/ i.V;denzol.i'0Wj'r/.97.«.2ij.c^ 12.4. &: inCpecie hoc detcrmi- 
na 1 c V idci ur Aftli ct.iw c. 1 .p.(b n. 4 1 al ias crt fub n.i6.tn tit.an ngnAt. vd.filiii<, 
vbi cx l(crniainquir,quod antcquam fiat inucftirura, qua* dicitur con- 
o firm uio, &ficrcnouatioipfi hlioopottct,*** q^^^^^^^tpr^^bctmarrimonnj, 
5: - ^ ^uciittradluus ^ rcpntatusviifiliLis , &: lidehocfitquaflio 
(q i.. .loueftiii cafu ifto) non fit inucftiru.a, &:f qucftrarur fcudun-: 
Subdit tamen.quod [\ fihu-j cft m pnlldhorie,n6cft tuibandui.,'fquia 
pra:domanutcnedus cftinfuapoileirione,Excuius dodliina duo rcful- 
^•tatjAlrci-u,quod (1 f iCLenorpol!idcat,n6 1 ft f^':iv'dn'''rcqi:cftr:uio.provt 

: i L.iaui 
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etiamlate himaiit inprdcedamarticulo; AUerumqiiod ei non lu iLcuu.i 
daj inucl1:!cura,quii quailbo,qucm tbi proponic AlHittuscfl infilio pc 
ten cc inucllituia.cui ric cOiUioucrlu,^ ic(bKiit,quoH,(i crt in poflellio 
ne,non dcbet turbari; 8c cerce dicitur turbari , f li ei dencgatur inuelli 
tara,quiatuncpriuarecurquari polIclTione va(a!lagi,quod voluit ctiam 
idcm Afflic^l. mc.fmcimtis.fuljti. 8.aliasefl:y«i'«««/. 5. quoccmporc milc^, 
dumdixic,qiiod,ri fuccclIbrcJl: in poflTenioncvelquafijtransfertt onus 
probandiinaduernirium,iJcm rcnbitRorcntal.f*f/).8.«/. 35./?/^». ly.vbi, 
quodcxlubicainuefticurapcrruccc(rorem,non|poceft, ncc dcbec ei 
moucri contioueilia de eius iurcjied debet inueftiri,6c manuteneri in i- 
plbiurefuojdoneciudicio ordinario conuincacur. 

Ecbenefaciuntinpropodco 'N^i.conf.fQ^;).perrotiimySc'PaCc6\,co)if. 
fy.fttbn. i.c^^* 5.vbi refpondcruncquoddominusnonpocflit t deneg. 
rc inueftiruram vafallo Cab pra:cexcu,quod no fucrint cicaci illi, de quo- 
rumincerelTcagipolIecquiadicuncipli, pcrdidlam concelHonem ci 
innihiioprxiuclicari, cumf mperincellig.icurrefcruacumius cercii, ^ 
mulcommus.ficxplicice conccdcrecurlaluisiuribusin iudicio ordini- 
rio dcducendis non rer.ud.itohocfLimmavio. 

Quibus autem remediiscogi polHt t dominus diredi ad inueflien- 
dum va(allum, tradic Riccershufms in fuisparrittonibusfeudAlibHs 
Cdp, c?.w/.5./o.544.Elb rc.Leonm. fo;;/! 






D.VCATVS MAN- 

TV^ ET MONTIS- 

FERRATI, 

ProSerenifs. C AROLO Ducc Mantu;E,& Mon 
tisferrati, legitimo fiiccellbreineif^ 
dem Ducatibus. 

ARTICVLVS SEXTVS. 



MOrtuo Vincentio 'vUimo Dtice C^ianttu > & Montisferratiy 
legitima fiuccjjto eorttndem Dttcatiam /pcc^at ad dicftimSere' 
niffmtm Dttcem Caroitim^ 



Kxcufabit Lcdlor longitudincm huius fctiptura:,quia necefle fuit cranfcribcrc ad 
lirtcram verba Do<itoi,um cicaroruni ob commodum informantium in Cu- 
riaCacfarca, quicarcntlibris , (^uibus verbis omiins iufta eric confultatio j & 
pofcrit compenfare laborcm legcndi ciim commoditatcnon adcundi libtos ci- 
tato?,(juia hoc opus non cric. 

E anno 1451. die men/is Maij, Sigifinnndus Im- 
pcratorcxillcns Panna! crexitf Statiim Mancuac in 
Marchionatam,6<:dccoiniieftiuit Exccllcntifs. tunc Vaciijpt' 
Dominuni lo. Francifcum Gonzagam, & eius dt-"^^^Jl"* 
fccndcntes mafculos , cum ordine primogcnitura:,'*''""*'^* 
vtmox dicamj Quam concclHoncm , creclionem, 
inueftjtuifam , & priuilegium eifdemmec verbis 

H 3 confir- 
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pri 
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Mxintu:el'ub dic li.Scpccmbris 14; ^.iud vc*tDii<jCa:tcns,c]ue noa ij.ciut 
ad pncrcntcm quxftionem,omilTii. 
^enor in - Dccementes, & rolentes f cxpreffe^quou iUyUi Ujl/uIls , jUiLtjjj/Ci un u^^ui-ri 
tefiiturA^ ffji 2iianh'to}ies Mantiu perpetuif miintexrewporibus emm digmtatc , pnumi J^ 
nmt'iA,nohilitiitv\n{ri,potefiittey liberrate.bonm, ^cQufHetitilineguuicre , &frui^ 
contmuo debcaris , (jiiibus alij nojlri, & Sacri Romant Impen] Principes,ac noi 
inmittim IsLircbioms lUuftnsfrvtifunt hamnus , & iiuotidie potiuniur^ C««- 
tatem quotjue M,mtu£,j eiufijue teynrorium , dixccjlm , & dijhidum , cumo- 
vinibus futf tunbus,bononbus , ttmfdtdioiitbus , & pertinentns qiubufctwtnne if 
infcrtori Lombardta conjlttutam , prottt haclenus per Commune Muntu.'. 
frddecefforesnofiros/iuetetentum, C^poffiffume^l yactenctur, & pojiidetttr /t^ 
prdfens ctim omnibus infrafcriptis Cajiris^tcrris^ac Iocps^ villts, qu x 1 oca dci 1 
fpecificc nominat, ltmbiis,regalibus^ bonoribiis , & pcrtincnttis qui 
ex nojlra certafiicfttia, & Imperiahs plenitudtne potcjlatisin nouam Mai 
& Marchionatitm erigimus^facimus , &crcamtis : Dccerncntes , &boL 
periah Uatuentcs ediclc, vt de coctcro dtcta Ciuitas j Manttix , cum toto em k 
torto,d'io£cefi, &'dtffrt^u, cumquepr£.didis CaV. & tcrris, eorUf 

mmum^&Jhtgulariiimiurihus^rcgalibus, & iurijtuUiviuuus qutbufiimque M.. 
chia,& Marcbionatus,& pro Marchia,& Marcbionatu nuncttpatur ,voccturJ .; 
Ocatitr,&abo}nmbustcncatur. T ' ■ ''^- liriio.Vrancif ' ' ■ ''Uis^ & b>. l 
dibus lcgittmismafculis , . i .i>infrafcr'tptoo> ' ' 1 '■ '^' 

Ctu'ttatcmUantU£,-[ citifj... ... , ..,,ium,diocccfttn,& dh / /.^, . .. 

tcrrisJocis,& Caflrts^ cumqueouimbtis , & ftngulis dicU Ciuttatis , terrarum , lo- 
i orum,& Cafirorum lunbus, hoitonbiu, rurifdicTionibus^mcro, & mixto Impcrio^ 
omnimodaqueturtfdiclione, &cncri:\'tovc,an'.i!'.Magnis, torrcnttbf.f, l.icubus, flu^ 



?ntn ! b us &• ptlcariis,moie)! 
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ream,'' 
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/dtaqu.i 



Ipuiaii . 
Cafh 



andi, fihir<j!emo: 
^votcsiatc 

:m, c 

!datari:s.,vafa[lts^ tnmtp. 

htis,quii ram i' 
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roriim iaiii: 
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Cxtertim ad lUcliratiomni ftpe tiomhs. 



.-//,,■ 



^ ri'.mordineowiiisa))jbigutta(aiifcrMurj\ &tollatur omnis , j- ms^ 

coiifnfionisijticomms pofibilis dnbietasextt)\>etm\di:tnr autm potuis loctts rf.tn". 
& detcrijwhitus fticccdendi tnpritdicia MarJnonalt digmtate, ac ommbus i 
coHccpsflyliis ^ &ordu. lloc pntfefiti noflrolmperiali cdtcto tnpcrpetutim r 

10 iubemtu,6"fancimus,f quod prtmogcmtm ttius Marcbio lo. Vramifcc maf 
vcro,& lcgitimo matrtmonto ex te natus in Marchionatu, c Marchionah dign< 
U,acfeudo pritfatis^accAterisomnibiis , &ftngulisfupra concef ts , & tnduUis ttbi 

11 fuccedat^aiiisijiiefratribtisftis, &fihti tuulegitimts prafiratur, &qtiod t dith 
'primogemtotuodccedentcreviuentcfihtts prtmogcmtus mafciiUis ex legitimo ma- 

trimontG ortiis dicliprimogmti prifcratur patrtiis &alijs qfiibufcKnque in fuc- 
cefione Maf-i bio}iatitfpr<cfcrtpttfciidi, & aliorum fupcritnconccfforun: ' 
iiadpriedictamficc.fionem '\ tnftnguUs prtmogcnitis mafcuUs ex lcgiti/no jiijLiptis 
matrimomotUfcendcntitim a primogcmtis lvgitimis,vt fupraydcfcendcnttbus voU<'- 
mtisohfcruari. 

D-cflcientihHi »v.uiii liiiuguiiLn pi nni^^^.iiiioi ^nii nijiii:.iu:ii::iii , vrfupra, 
apri)nogcmtis,fi{ncfecuiLiegcnirus mafcuUts cx kgtrnni matrtmoui') cx te ortin 

14 SlVf. t ^KlMOGLSnvs Ali IPSO ordtnate , & fccimdtim rc^am Uneam 
inafluUnam dtfcendens^vtfupra, indtclo Man hionatu. feudo^ & c<p.tcris,vt C'"^r.i.. 

1 5 conceffus fuccefor exiftat , quod in csterts t ab ipfo defccmiennbuspcr rci 
mammafcuhjiam^provt defuccefiione fupra primogcniti dtcium eft , inonm^ 
cbfeructur, 

16 IHud INTElllGV.NDO tDE TVIS TT.RTJO, & quartoge- 

17 nitis^&ftcdetnccps.jntcUtgeudQ tamcn^ t quod ilU primogenitt fucccdentesad regt- 
men Marchionatus prsfitifint habiles , & tdoneifani mente., & ratwnc , aUoquin 
rcpertts tlUs pri mogcnitis, & i is.,qt(i ordme fnpra fcripto fucceffttri fttnttn d cfcclu. r-'- 

18 tionis,& mef}tts,at{t aUjs difcciibtts lcgitihiis , & uiftis/ucccfsio t in proximtorcut 
poffeosfanum mente.&mdefiiuofum, vtpr,mittitur ordtne fupra fcripto trans- 
fcratur , vokntcs , vt eius rei.,viddUcct dcmentis , & ahtsdtfc^libuslegitiinisde- 
claratio f ad tpfum Marcbtonem , cui fuccedi babet.Jpcciarc dcbcat , & pcrii- 



'9 



neai 



to '"^cccnit di^wi M.iicbio lo. FrancifciKf dic i^.Seprcmbiis 1^44. 

Marchionc Liidouico cinsprimogenito , & riibusaliis inafcu- 
2 r lis,qu i Kcs n n f>rrioics p 0 ftca dcccne run r t ilnc lcgirima prole. 



."^uc- 



'ormn 
inueJliiH 
n DucM- 
tus Mon- 
rit farra- 
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Succeditindominio diclus Mafchio Ludoaicus, qui moicuus 
dc anno 147?. reli^lis poftic qainq-;c fiiiis marculis lcguimis , ncmj 
Fedciico primogenitoJo.Francifco, Fiancilco Cardinal, RoduUo,^ 
LudouicoelcdtoEpircopo Mincux, ex qiiibus Fedciico, lo. Fiar, 
circo&Rodulfoadhucdeprjirenti cxcant dcTcendences. 

SuccenicLudouico patri Fedcricus ciusprimogcnicus.fqui ohw: : 
die 15. luiij i^S^.ieliclis Fiancilcoprimogenico ,Sigirmundo,qui poll - 
cafuit Caidinalis , &c lohannc,exquo, f loanne adhucextantdelcen- 
dentcs plurcs lcgitimi. 

Succeilic MarchioFrancifcus, f qui vixicvfqucad annum 15: 
obiic dic 29. Marcii d\^i anni, fuperltitibus ex co ti ibus lihis malculis , 
Fcdcrico primogenito , Hcicale Cardinali magni nominis,&: Feri! 
do mihtiacIaro,qui t Ferdinandus gcnuit Carfarcm,^*: CaefarFcrdm^ii- - 
dum iuniorcmnuncDuccm GualblLt. 

Fcdericus vcro primogenitus t dicti Francifci fuccellicin domuKu - 
Mancu$,&: duxic in vxorem Margaricam Paleologam, quae morcao lo- 
anne Georgio patruo Marchionc Montisferratifincprolecifiicceflit 
tinipfo MarchionatuereiSbopolleainDucatamjdc quoipf», & Fcde- 
ricus maritusinueihtifuerunct i Carolo Quinco Impcratore die vlti- 
ma Dcccmbris 1 5 5 i.infmium nobiU, antiqtam , patertiton , & atntuni pro: 
fe & mum dcfcmknttbus kgittmis mafctdis ^ & iUis qunndoaotqtic deficientibtif' 
pro faemtnis y it4 qiiod fixmtnjtfemd , vel pluries exclttft etiam admitti v- 
lcant. 

Qui Fcdcricusobiit t dic iS.Iunij 1540. cxquo rcmanferuntcres 51 
fihi mafcuh^Francifcus primogcnitus, GuHc Imus, & Ludouicus pater t 
Ducis Caroli,& vxorgrauida,ex qua natus efl: poftca Fcdcricus,qui fuic 
Cardinali^, 

Francilcus vri primogcnitus fuccenic f inDucatu Mjnrure tantum 
cjuia adhucviuebatmatcrdomina Marchionatus Montisfcrrati, obiic 
dicii, Februarij i^jo.&cifuccc/Titt Guliclmusfrater,quidecenicdic 54 
i4,Augnfti if87,fuperrtice vnico tiliomafculo Vinccncio. 

Ex Vinccncio,quiobiictdic iS.Februarij luperflites fue 
runt tres filii , t Francifcus primogcn itus,qui fuccclTit in D ' - : ^ 'bus,Fcr- 5 
dinandas,qui t moriuo Francilco fratrc de nicnfc Dcc? . ciuldcm 57 
anni (inemafculis,ci fuccellit,&: paritcr mortuoipfo i nndo t fne?^ 
lcgitimaprolcfncccnir VmccnriuTciuslrarer. 



E.x. 
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EvLudouicot filioterciogcnicoFcdcrici, &: fratrc Guliclmina- 
tuseft Carolus,qui nuncviuit. 

Nouiflimc mortuo Vincenrio fccundo Duce Mantua: , &: Montis- 
fcrracinnedefcendcntibuslcgitimis, fuperfticc ipio Ducc Carolo , & 
Fcrdinando Duce Guaftalla:, inquorum Ducatuumpollellionc f nul- 
lo vitio habita rcpcritur prxdiclus D. Dux Carolus , mouec controucr- 

41 fiamtd.Dux FerdinanduspraEtendensfucceirioncm Ducatus Mantua: 
adfcfpedare. 

42 Quseritur t igicur quis fit legitimus fuccelTor m illis Ducatibus moi- 
tuo di^to Vincentio vlrimo, 

4j Pro cuius facSki, Sc infradicendoxam faciJiori inteiiigentia fubiicio ' 



arborem gcnealogia:. 



r 



I 

Fcdcricus. 

l 



loannes Fraucilcus. 

1. 

Ludouicus. 

I 





Io:Francifcus. 
adfunc defcendcn. 
tesmafculi. 



Rodulphus. 
adfunc dcfcca- 
deiKcs njafcuH. 



Fiancilcus. 

I 



ra' 

I 





1 



lohaDnes. 
adGiDt dcfcen- 
•dcnces marculi^ 



I 



I 



Fcrdii^andus 

I 



Francifcus. Guliclmus. Ludouicus. 



I 



I 



I 

Vinccntius. 
I 



I 



I 



I 

Carolus, 
quipoflider. 



Carfar. 

I 

f *' N 

I 

Ferdinandus Dux 
Guaflallx pra;ccnfor« 



Francifcus. Fccdiuandus. 



! 



Viucentius 
vltiraodcfundns. 
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T K 

IN h ac qn.tfllcme c[ui'. i 
Monristcitari (icfiiii(5to Vinccnri > vIm; 

^bkiencliimcfttti"^ vlb hxrit.itioncfiii. .ik]-, l.>iicjtiis 

d:a;c.idScienilliiiium Ducem Carulum, cxciufo Uomuio Dii. 
r, ftarx,& cctcris onmib;; lis. 

litqiio adDuc-itum Aioiuii^^crrati t nu'Iaeft: v iicrfi.i reipcvlJi^ 
ci^uatorum malailorum, qaianulL' fuutJc cpmpr^ ucuhs ui prima 
ueftitura MnrgnritJi, (^c Fcdcrici, nccdeeorum dcftcndentibus cxd 
ptoipf^DommoDucc Carolo,t?ccius iiliis,ik in ec ctiam nullam 
bet prxcen/ioaem Dommus Dux Guallal cC,ncc alii. Qijb vcro ad^ 
minas t c.^ ipfo tcuorc inuc(titiu-a: rclac- ■ ' .';//;//. 30. apparct 
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f Aclufis, donccextanr mafculi d f ' 
' • rico,prour drmonllrabo /'/ ^'cLv.oa: 

Qu.oad DucatumMantux.hucaftcndamus [' ius communcC?i 
■ Juic ius Canonicum.fiue ius Fcudoium , fuie ius Pnmn^^cni' 
M?insRcgni,lluetcnorcm inucrti':ur.£,l"i: 

>"r(i)r.ib.r Dominum Du.cuiCaroluiVi cll. 
"■,"). 

Miimunc Cinilc,cum rranrucrfalcscmncs uiin'; 
uiidc; apnmoinucil.tc: »intc.ipaces feudi , & in C( 

c^oximi^cap.iAWiy ExUmsommspt "Insdcfandmtesvf 

^ ' ibi Aluaiot, 
.i.ibi,/ cuniii>:isv .tircs, CH' ' 

i.upixii^vtiLiorum fihuyiu hitivlternji >.>.,ui fUn.iiiiOii.ii 4tr, nli.is Uii^ii- 

.tur rtihr.de^radih.fuccedii.i.iu jcnd.dp.i.^ .fi capuamt., dcfcud. Miinhix. cap. 
':.con^i}ttitioii.faid.il,Domnn Lotkir.Cln.i.fcuuuni.qiufi.yj^.nu.z.iui}! ^ 
^\'^A.dcfcud.*' '^ '^ " ^' '^' "AioX.de feud.ccntur.i artic.^.n. C. & <^..\ 



Moinfcu iltrur \ {Cw-undum fn<T communc, ^cprn • 

■iusfu:c?dcict.]c inrecomn^ .-rtexr. ^« f.ff». 

.i1in's el^ difyadihm fu('. rradir th' 

.litus,? 
..coiif.i.numc. 
/.'//w.iii.Vij/.i.Knii:!: 
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F crispocior lir, 

tcftatOjSocin . tn l.fi cogu.ith, lo.fiih nnmr crfic. uetw . 
tior,ff.dcYebiisdubijS, Ko\d.nf\. conf.Ci.num. ^'i.vol.i. Ruiv.Mt.ii. 4. 

num. 1 5. cjuod inrclligendumcll 7 rcfpcctugiudijs, Cv: 
• ;,naai refpcctu vinculi vcrinq- iccoiiiiindus , cjiii dciurc coniir.^i 
^ j c.^iudir t conlanguir.eum cantum, Auchcnt. itdqtic C.commnnia dcfucccf- 
Jion.Authcnt.ceffuntif C. dclc^itiw.h.crcdib.dhiinmcA cuncioucr. fl rc:.'. 
■4?55.««;wfr.2 vpn v^-excludicilluu-iinfcuciij-. Ro(e- cal.r^. - ' 
mm^r.i. 

Sequicur, quodD. DuxCaioIiiscanqiiam proximior . w.vcntio 
vlcimo dctuncto licp; xl-crcndus: hIiu.scni;Ti pacruelis, qualiserac Viu- 
5 ccntiuspracdiclus vltimo ioco mottuus , cll 7 in quincogradudciure 
ciuilicum patruclipacris,§.^//mKo^?v<rf«, btfiit.dcgrudib. cogn.ttion. S. 
cin.iun. confil. ^^.num.i.&confG^.numer. 51. ro/.i.&iDuxGuailaUae eit '„/„'^'!'" ' 
jnfepcimogradu,/. lunfconfultus^io.^.fcptimogradupcrfonXyff.dcgrAdib. af- Dh 
^afimtat. Qc de iurc ciuili proximior f dchmdi cxcludit remotioucm, d. 1. roiu 
lurifconfttlttti, io.inprinctp.ff.de ^radtb.affintt.l. i.ffdefitis^&kgitimu., i.fiT*'' ^'f '- 
plures finty Infiit. de Ugttim.aguator.fHccefiion.^ .fiantcm plurimiy & ji.fi vero nec 
fratres^nccfiiiosfratrnm^in Authent.d^ bAredib. abintcfl. vcnicntt': 
conf.4^.fubnu7ner.i^.vol.^. Dcci.<:o;;/^44.««.2.Cepha! 
vol. Dccian.iow/! i7.n«;;/e'r.T.i'0/.i.Pancirol.co;i/Iii7. lciiLcii. 
coiifzn.nitmcr.^j. Bccci.C0iif.i.{i. ;«/w.iS.Turrcc.t5;:y.. lul i. Mo- 
^yde^in.Vi(hoi:.co7tfi^.nttmer.i.d"-^.vol.i. Vtenimoidoordinem, ' • 
gradusgradum exchidit,nifiquaicnus obltatiusicpia;(cn:ationis,v|u.^i.. 
hicnoninrrat^Reufner^co;//! ^^.num.4 6.vol.i.Sc qui cft prior gradu ha- 
jSbctf intcntioncm hindacani,vc prius (iicccdcre ckbcb.u.\[cnoch.r?^\'-V 
200. ;;//?;/. 47. 

5-7 Ecinmaceiiafcudah', f quod proximio cs prxfciancur in fc udo 
cradunc Aluaroc.i;; cap.i.antcnumcr.i.in verb.proximiorcsydenatur.fitc. . 
feudt,ldcm Ahiaroc./;/^^4p.i,§. bis vcro , fub fiumcro y .de gradibus fucccdcnt. 
vifcud. ahaseftt/t? fucccff.fratr. Ronian. conj- in finc , Roland. conf. 
81.;«/;;;, ^(^.ro/.i.Rimin. lun.to;//! numcr.^^.vol. 7. Duarcn.//c^'«,/. 
cap. II. fu- uumer. 14. ^oicUoh.defcud.cap.j.uumer.^ folto 411. Pfuc';.- a 
man.ir ibiiumer.^C.vd.i. Riigicr. conf z. nttmcr. 32. vol. 1. An- | 
drcasKniL <^ttui-nr.paction.part.^.cap.\.numcr.^.jf.io.& S^fol.j^ 

(f.per teic. . . Titiusjibiproxrmivr .tguatusji dcftiul. dcfuucl . juciu 

(oii-tcntio. 

T 




"""^^^W TROVERSliB MaNTVAN-^ 
tult.ipmximiras conlidciaciu" Ifecandiim compiitacionem, 
oniincmgra JasiurisCuiilis i. inillU verbiu c<jdem\>rorfm obftruan i 
quanttim ad ordmenigraduf^ qui coutinctur in Ugibas, An tUe^qui tntcrfccer.fratr. 
domiii, fnifrud.amittat, Ahxar ot. m cafr. i. in prtnap. fubnumer.y verfictil. 
Oniro quulUerdebetfiertydegradtb. fucced. infeud. ^Vias cddc fitccefion. fratr. 
idem in cap. i.fub numcr. ^.denatur.fuccejf.frud. Mantic.de tactt. &ambtgut4 
conttentio. {ib.i^,ttt. i^.mon. i.S\iz(Lconf,^.nuAl,^o(ciml.cap.j.qiaJl. 5-7. 
fub.nu.*)' 

Dux C<»- ^ I verorucceflio illa confideranda eflet (ecundum ius Canonicum 
rfl/f/j Ugt'^ luicidcm nrorfus diccndum cfi:, vt debcaciir Sf rcnil]Imo Dik ; 
e',(Jor ^^'"^•>^o> H^^^ diuerfitas compucacionis graduum proxiniitatis dcuuv 
jpeBoiHte CanonfcoacomputationedciurcCiLiiliopcratur, f &attcnditurran- 
CAnonico mm rcfpcdlu niatnmonii cantmhcndi, non ctiam liiLCeflionis dt: 

rcndar,quia> cummatrimonium nonfiat , nifi medianrc coniundVio- 
ne duarum perfonarum , idcirco t dua: pcrfonarconfiderantur tantum 
pro vnogradudciurc Cmionico in ipfa compucarione : (cd vbt tra- 
d:atu:dcriicccrtione , tunc quia rcfpedln fucceflionum iusCanoni- 
cum ■{- nondi(j">onicdiucrlimodc aiureCiuili,fic compuracio vrroquc - 
iurcartcnco rccundumius j" Cmile, 6c itactiam in quacunquc alia dif- a 
polic:one,nifi, vbi (pccinl:ter caucum lit compuc.itioncm fieridcbcrc 
(ccundumiu.s Canonicum,vrde. Iirat Alcxandcr ILPapi in c. adfedem. 
1 . 5 j-. qtuii. 5 .ghfjH% . hactmus,in verbogenerata, Infiit. degradtk cognation. I- 
fcrn. tn c.i.nu.i^.dchis.qiiifrud.darepoffnnt., ^znoX.tnl.fi^uiJt, z.fubnum. i 
ihi Anp^Lpziitcvfub ttum.i.Bild. fub numcr.y . verfic. Item, quta tlUcom 
futatto.S^ihcctfub- mtm. 4. verfic. Item qiiia illa computatio. C^dt.fub num . f . 
Romzn. fubntim. S .Alcx^nd.fub num.6 .hCon.fub num. z.verfic. Compur.i- 
tto autem.y dc Dcc .fub num. i^.C.de fuccejfor. edtct.ldcm Dcc. conf. 444 
«w».Kvbi dicir,(piodinfucceflionib.{cmpcratrenditurius t Cijilc. 
tiam fcaindam difpolirioncm iuris Canonici,cicans d.ctp.adfidtm, 
qtufi.^.Toi(ic\\de(iuci'fion.ab tntcliat. lib. i,.cap.i^.num.z. Ro(c ntal . dej 
cap.j .qtuR. .fub num . 9 glofJ}. drideo non benc vidcturlocutus f I^o- 66 
man tnd.l.fi.tutA^i,ft.hnum.%. C.defucciffur. edict. dumfcripfir, quoclin 
icrrisjinqiubiisfcruinir iusCmonicum , dcbetlicri cuniputariogr.i- 
duum fetundum ipflimins Canonicum , quiahoc noncft vcrum it^ 
luccelTionibus,nam corcfpcdhi noncfl inductadi^hi computatio Xia- 
rc Canonico,vr;;i(/.c.ir^//t\'/m,z.^^. qu.ffi. ? .&inho»: Alexan.;«^./.7?.m/.t\ 
i.fubn.C.C.defuccefor.edtctAmpcobaT f Romanum,6c dicit nielius ioqu 

Sali 
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Saiicetnmj&hocidem voluiuomnesDocioiCiy<i]>tn;« prnxfmcaadu 
alii congefli a Rorencal. d.fiud. c.j.qtLKjl^j.fuh mt.<-j .glof h. Maitha 
dtfncccfio?i.U^aLpar.iqu<tJl.^.a}tiC.6.iJuwer.^j[. 

Etlicccquandoque luccefliodcleratui proxirniori recundiim com- 
pucacioncm graduum dciurc C.monicu, Tamen ideft f cxparciculati 
dirporitionejVcinmukisScacutisIcahaSjiedcircumfcripta (p; cifica di{^ 
poncioncfcmpciiniuctellionibus./iuc interris Ecclehx, huc vbi alias 
lcruatutius Canonicum,riue in ccrrislmperir, computatio graduumji'^: 
pioximitas conlideraturrccundnmius Ciuile^ 

Secundo, vbietiamcomputatiofieri dcbcrctrccundum iusCa- 
noniGum,adhucproximiorc(lcc Scicniflimus Dux Carolus , & icmo- 
(?5? tiorDominusDuxGuaftalhr ,. nam compuittio iit thabito relpc<fVii 
ad ftipiccm,pcr qucm,ts: quo mcdiance {it,6c cnutatar coniuncStio ,^l^f 
inCitp. final. inverborcntonor dc confauguin. & nffinu. Forftcr. de juccejioni- 
bnsabtnteflat.lib.:^. cap. iS.fubnnniir,!, ahasopmelIetincipei:ccompu- 
tarioncm ab Adam,. dc iurc cnim Canonico in linca iT.TnfiierTnii quoro 
yogt^duremocior pcrfona dift.it j ac.^^mmun. ftipitc toro diicata quoH- 
betalio dc{cendcnreperalia:ii hnc.im > cup. (jaoddtlcchoj 0'd.c.ip.ji~ 
nal. & ibiglof m vcrb . rmatior,verfic.& quotogrtidu , de confdngmn^ & .ijfinir . 
Q^{i(.(onfiL^y6. coLi.iHfpiennfuuli^idnStarc^j^^lci Canoniftarum, voLi. 
Magon.rfta/! Florcnt.\o6.imip.Duoe.xta*it,n{:nier.i. aliaseft decifro^. U 
^fo/^rf4,nam in ahqiiibus libris flincdiue decilioncs j//^' .Uclonumer. 105. 
71 Faifhiautcm ccHnpatanonc f hnbicj lelpciflu nd Ducem Fcdcricum 
communcm ftfpitem inrerDuccm Vincencium vitinio dctiindium, 
Ducem CaroUun, ipfc DuxCarolus eftin cercio gradu ex latere di(5bi 
Vincentii, & infecundo ex lateie j^^roprio \ Dominus aureniDux Gua- 
ftalljc,qui h.ibctalrioCvm llipitcm vnogradu,nempe Fracilcum pacrcm 
y^Fedcrici, FeidmanJi ,.t Hcr f in qiiartogradu infpedo laterc dcfua- 
cli, &incercioacccncopiopriolaccre/ecundum didtum cextum in cap. 
qmd dileilio , & cap. & ibi glof^ vltima , de confanguwit, & ajji' 
nitat. 

Sedhaccfiipcrfluodi(fba/Iinr,quiaverior, 5ccommunior eft opsnio, 
75 quod in feudiscompntatiog'«iduum -f fiarrccundumius Ciuile , non 
autem kcundum iu, Canonicum,vtobfcruant Andr. dclfcrn. tncap. i. 
?ium. II. injine^ dchis qut feudadarepoffunt. Curc.Iun. in Tr.ill.de f^ud.part. 
5. prtncipali ifi jicundo nienibro ntoner <^t. fo/. 302. in paruaimprcllio- 
iie Colonienfi anni 1600. Manric. dttacitisy & anibigtiisconumtion.hh. 

I 3 lytit. 
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J!???.ip.w«.i.tloi*cnr A.c^iiKy q : 
\fC!i'.ULj.thi:j{. '^.liifatie.fQlio L^..:'iin. ind.w^t, vnico., lUi. 

fiti obfcniandoyijuantnm adorcliucin^r.tdus.ijnicoHtwetnr m k^ibns, 
ifiterft:L.fiMTt:!ndQ})r.ni.,\zo\:>iti\.imi czi.nii fupra nii.C - 

Slaaccm in pritjiliui quxllione arteudiimusiuj i .L.uci.im , 
quo cocum hinci"imcnium faciunt ad icrllmccs itum c'^ '^" > 
qac 'proximiori t defrrri fucccilioncm , , <>. Tit: 

proxiimor .ign.^tn$ , fidi^ . iUfiiv.ct. fuericcoutoirio c.ip. i. ii : 
"cliqnod dicitt(r.tdpro.xi?morcsp:riiu,'rc , diinuttir. ffsceff.feud. &c <. 

Ec licccconcvoucrtauir tcuiu^proximjr.is fir artcndentli , 
^««''"''^'''cecpiimiinueftiEijVelvhimidcFundti .^cmuhi vulucrmt attendc; 

I clle proximicntcm refpocluprimiacc|iiilitoris,non mucm vltimi p; 
''fclToris, Csiidcnn. incofif.ii.fubtitiilodcjhidtf, verJiatL & dtcttuY^q:: 
ii-iri^^^^^^-filius^fol.mthi 60. ViAA.confi^j. jubnumcY.i^voLi. ('inquotair 

Daldi contrarium conlulucrunt Angcl. to;*/l5ii. tnf ' ./«/>;i>,*l\ 
fif^r. fi. beit. Salic. iKffrifl«//i4er«/He?«I5.tW/t ' ' uiem quodativ.i 

;.datur proximirasprimircdpleruntPaKutj/ .livmouer. 151. vol\.>^^ 
' coiiJll.6yniimcr.li. voL^. K.itz.conJH. iiS.nun.,, )-.Rubc.AIfxandr.f(;^-, . 
^ynumcr.y. vcrftcuLvltimocfl adncrtcndum, Gail.Z/i'. i.olferttat.i ^().mm.i r 
1. & obfcruat. \^.{.miwcr. j.Thomasdc Marrin ' - ■ ' .''^ tUiat.fcu ' 
(it. i.de fcui.€XpaCt.& pro:(i:ii'r'f fub mimnr.^.vcrj ncci ^ 

oS. v.mner. i.^,voL lippus dc M ir 

. .ccnfi6.niwh, , &i^i,voL ,nif6<}o.numi . 

.Si?.;;«;;/l7'. 59.vbi tamcncit.it mu'ros prohaconinionc , qui camcn 
cxprcnccontrariumdicunt. Scli; j^j.&numcr. 541. 

Vci'c'y,v. (OHf.To.numcr. 4 voLi. defml. dijput.-j .thcfi. yLitttru .7. 

icnhancnon himar , leddilhnguit, (icutt^dircmgnit Vulic. dt 
.'p.o ,fuh nu. 1 11. verfic.proximitatem, de qua dillinctionc dica.r. 
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Moucntiucti.imcx AngelJwf^, . .. .colum.antcperi f- verf.rro 
- fcmpCY or{gmm,\h\ tlicit jqiiod in teucl;s kmpcr atrcndi 

fipcrmilJc m:unis ambulaiiciit, c|uialcmpcrvltimus priiv.i lucccl 
ab co h.i bet cau fam ,a qu o h.i bc t radi*. cm . 

Artentaautcm proximiratcprimi inucftiri.Dux Carolus.dc Dux 
SodinandusGuartallarcllcnttinp.irigLadu , &: llantcprj:roc;ataia a: 
8i in primogrnituiapnrfcrendus 7 vidcrctur jple D, Dux Guallalla; vu 
{c n 1 o r, V t d ! cam «//,504. 

Vciior tamcn-,& fi equcntiori noftrorum cakuio piobaca cil fcnccn • 
}^2.t!a , t cjuodinfacccllionefeutiiindiflindcattendaturproxiniitas vl- 

timidv fcinclijnonaurem primiinueftiti. 

Q^a; proba;urtcxtu i«M/).iJ«/>mf//?. i.de (nccc(f.fct{(li-, C ^cau 
VI c,{p. I . ^ .his vcro dcJiciCKHbtis , dc fucuf frjtr.feu dcgradih.fucccdMifiudij , in 
c|uibus ccxtibLis mdiucifis fach fpccicbus fcmpcr ficeefljo dc^^crtur 

g -tgi-id n* r:'cimdumproximifucin vkinu ponellprisdcKmdi.idc pr< 
baccn . it.iii d.c.i.^.rnusJidefiud.dcfiiuU.Jucrucoutimtic. rncHr 
probaturrnr.niferto texcu iucAp.x.h.fiiuiLdcnatur.fucccfwifaid. 

3^.bavide««. i<?o.vbite>:tuscxpliw3ndo,t]>iomodointclligaturid,t^l^^^^' 
dicicurfeuciumadproxmiiores peitincicinquit formando cadim in tc; 
minisnoib is, cjuod, li fcudum tranliucrir dc llipirc in ilipitcm, pui 
vfquc ad cjuarrum ftipiccm, &c in diuii»oi: pcr roium dcucneritad 
vmimtantam,vthic,\ itarv-E , qui fingiili 

h.ibucrincdc<ccr!dcntcs,(S:luic.is,Uil]c\ Itimus , ad qucm pctucnirlcu- 

Sjdum.dcccdat nullorchdo filio.proximiorem t iu fucccrtionc,adquePi 
fcudumpcrucniie debct,intelligicum,quitftdc linca llipitishuius \lti- 
midcfunfli. 

Etibillcini.i ^i.ii!fi!:c.iidinunicri notar, qucd vbi ■^idum 
Sijefldiuitibilcruccednnt t omncsexilla linca ,cx c]ua vlrimus drfun^lus 
defcend 'bat, ii\:fifciidum nonclft cdiuifibile , vel vnns rancumexta- 
5i7Ucrcxdidalinca,ilIefoIu>:diccretur t proy.imior dcfunc.to,<S: ci (iiccc- 
derc df beiet,&ica omi.esdodro; cs moxcirandi incclligunr Ifcrniam, 
vt dctcrminctacrcndcnd .m eflcpioximicacem vlcimi pcllclfbnsiTior- 
ggtui,C^odmag'scxplicireetiam volueruntt R."dd. (onf zoo. propcfi- 
gcj nemvol.^.ihi, Sicquepacfum intcrpretaudum efi , t vt ttncr fvmin.if ilUftt 
potior , quafucceditin locum perfon.< proximioris , non attcnto , quodaprww 
fhpite , inqtiod f unyrimalnucjhtura ftcla diftct renwtiore ^radu, Anton. de 
^ o B utr. conf.4- nner. 1 . f vcrficul. Kon obflamibus his putafihum , fi- 
lio.fAlbcniproximtoresgr.idu antcferri.S odn.tn lcg.fi cognatiiiZO .fub K.40 -2^^- 
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fincm dc rebus dubt. f vbi inquic , Pro ijix cttam opimone ridtttir ejfe ft 
3n cap.i.dc uattir.fncajf.feud.vbi tnfeudo ptncnio , Itcctfaidim defcriitur exproui 
ftom prtmi , t t.vmn confideratnr proximitus rcfpdlti vltimt udmtp), & hoc vidt 
tiir decidere tn terminis Andr. de iferma in d. c.tp.i.v^i dtctt, quod ilk admittitr. 
dd feudnm.qui csiproximtor vltimo vdfullo deccihitiy idcm. S ocin.conf. 1 4 
fib mimer.ii.verficul. Septtmoiididsm^ & verficid. Octaito hoc idem vol. 
cuius vc.bapi.ccirarunr, Scptimo ad idcm addiuttur td , qnod volutt Vaul 
Caflro in qttodam fiio confilto dectfttio reddtto tn Cttittatc Camartm, in quo Vo 
quod^Jiqaiiftipidatusfifprofe, crdcfcendcnttbus vfqtiead tertiam gemratti 
t qnod fucccdere debeat proxtmior ei^qui vitimo loco lUceftt , ad qttsm tot.i 
phtthmfisdcuoUitacrat , Itcct non ^et proximjor jltptiUtorfy Ociauo hoc uii> 
apcrtipmedecidtttuwrmtms D. Andr. delfcrma tn ci, cap.r.in iine dc narui 
fuccciri^eud. vbt vult , qttod , fi a rcciptente procejfcrimt t plttresitncx mo " 
feudatario,ad quemfeudum deuemt^puta ex ditiifione^admttttutr alttn altcri 
ne£,qut cH pro.ximior decedenti. ldcir\ Socin. conf.i^i.fubnttmer. 17. vo.. 
t ibi , Sectindumyqtiodinfucce(^ioncfetidi,&pAuloinfratbtverftcul. Secnnduir. 
vero dtclum , icpr©batCaldciinuni /«ri. conf 15. in oppoiicum allcga 
tu m i nq uie ns ,c^^' cojitra ipfum vtdcttir cafus i n cap. 1 . § .h is \ cro de giadi b i; . 
{\xcc:cAQnt.. \n{i:\.\6.,vbt tnfeudopaterno , fiucanttquo filttif fratris fuccedtt f t; 
locttm patrif , & cum patrtw fttccedit , & idefn probatur \n d. cap. 
priiic.de (ucccirion.fcud. &per^lof incap.i.de nacur. fuccellion.fcua 
& tamen tnjcudojintiquo^ft attenderettir t perfona pritni inudhti , fiUtts non a, 
fumeretJibtiocumpatrii,vt\n d.Avithcm.yioiifcaires , Idem Socin.confi. 
^6.num. 14. vol.^. t I^is vcrbis, Comproboy qtita hoc ilecidit interminis D. 9)> 
Andr,dilfern.\nA.cz^.i.i\-\ finedc nacur.fuccefffeud. v^»/ dictt,quod,quan 
do arectpiente proce(ferunt^luresltne£morttto feudatarto, &agtturquis admtt - 
tatttr adfeudtim, morttio feudatartoiUe adjmttiiur,f qtti cft proximtor decedentt. i o 
Idcm Socin. conftl. 7 ? .num. 1 6. vol. 4. t Prxdi[fa, inquit, ^ttam probantnr ' 
fcrtextum in<:ap.i. dc natur.fuccef fcud. vbifeudumAnttquitmy quod vtrtui. 
cottLcftonu rranftredebet tndifccndcntcsy&eis dejictentibtts tn tiatifuerfales proxi- 
miores t i (t vlttmo decedcnti.quifeudum tcnebat,&nonproxtmtores primo imte-j q 
(lito Coi e. conf.4r2.-fub mmi.z.vcl.^. j ibi, E; magu intermtnisejl tc\tu< in ^ 
cnp. vn . .de natui. fucccniu.fcud.r6; fiduQfr.ttresdttiiduntfeudum , . d- 
tcrdciCi r. 'hccedtint t /w portionefua fibiproximiores , & etiam ft totUmfeudum ^ 
tllifu.. in.tium, fucccduntparttcrtn totofcudoeiusproximiores Jicet qtio ad 
iltpttemjintalii indqttalt y&fortetn proxtmim gradu , vbi dccidit propric 
cafum noftrura , in quo D. Du.x Carolus eft proximicr vltimo defu i 
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ijiiiiiUhm Ruin.i 
r 'c natLii.Uicc- 
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I J4.fc)itit Atidr.delfcrn.dicoiSjqttodiilc adtntttitnr f adfiiitnm, qu. 

I I S rltimovafallodcccdoitt.VauCcottf. 2. ftibt:t(w..^7.rol.i. -j loquc; 

no inc^uii,Ta})icnipfcf))et conf.75. lumi. i C.in 4. volum. dictt ii: 
1 1 6 quo fucccdcre agtiatnm proxDttiorcmj rltimo v.ifallo dcfimlto, • 
1 1 ytiio imtcjltto. Idem Vavil.cotifz^y.fubimiucro i6^.diclovoL\. j- icii 

conti'aiii.sinc]uit, 'S.impotcji dicf, qnod per itinejlitura}}) (acla))! pinii^ 
ivtccditur ^ ta}}ic)i pC)fo)iavUimo deccdcm covjukratttr. Bcro. 1 ' 
11992. voLi.-\ Rcjpotidcripotcfiyinciwcyqtiodtn hidufmodi fucccfiv 
pluresfifntvoc.ttiordmc fucccl^uio per tiomc-: " niuum - 
^\v fj)}ariwi ,vt per nomcn hcuiies , vd ' ...ic? , ttuu , 
. /■;;;// dcccdentis , & )ionpyi)ni antccij, .jijhitiir vocan . 
irrhionatUi&pauloinhMilibclir,'*! , qv.r,.] p. Innnnn- 
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S 4 yt',(jr dcfcendentibuiy&Jic fnb nomine ccllcititio 
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conr8<^.numeio i j^.vol.t .-^ Cofifirmatur inquir, b£copimo,quta certi tiiris \Co 
ejl infcudoifijpiciperfonamvltiwi , t & mji aiuerconuentumjtt admitti proxi- \6i 
fuioreseo ordme, quo vltimo,propter cum mortem vocat, ab intejlato fucceditur, 
cap.T.clc natur.rucce(rfeuci.ldemGabr.ffl?j/T68,««/;/fro 8. rolum. fecundo 
jibi^ Secundoctiawji effmt de tertia, &fubverbis mueJ}iturdpronepotes conti- 
nerentur,ta'nenidipfismhilprodeffct,quontammortuoco,adqucm tota res deue- 
nit^non Mmittunttir omnes , qtu contmentur verhis inuejtitura , fed t proximio- 
fesd^^fn^i i & vltimipoJfefforiSyC^-^. piimo de n.itur. luccclT. fcudi, vbi tra- 
ATUr vocari primo f proximiores ex ttla lmea,dequa dcfunilusfuit, deinde eos , qui 
funtdealialineafecundumgradum,&ordine?nfiicceponis. Roland. conf loo. 
numcro lo.volum.i, f ita fcribic ; Secundo nonobfiattquodm fuccefionefcudiat- 1 
tenditur proximitas eius,a quofeudum incipit,quia refpondetur,-\quod contrarium j ^ 
vulttextus'w\cz^. pnmodenacar, fucccff tcud.vffapiar/av, vbilicetfeu- 
dum paternum defcratur exprouifme primi, f tamen in eo conjidcratur proximi- j ^j. 
tts rejpeclu vltimi admifi ,&ij{ud fenjit ihid.lfirn.dmn dicit,quod iHe admtttitttr 
■^adfeudum,quieJlproximiordccedenti. Idcm Roland.fo«/?/.8i.»«?wr<7 ^6.1 
volum, 1 . t inquic : Uoueor ex communi conclufiGnCy qu^ habet, qttod infcudis r 6 
antiquisagnatiuproximior'\vltimofeudatariomoi ienti, & tenenti feudum fuc- 1-^ 
cederedebet. Dccian. loo.fnb ntiwero 6 volum tertio f Ijc inquir : Sc- 1 7 
cundo adidem videturopttmnstextus in cap. p. iino dc narur. fiicccfl'. fcud. 
vbi,Jt paterntimfeudum fucrit receptum pro f:, & dcfcendentibus , cum nemen U- 
Ittd, defcendentibuSyfitcolletlimtm,mterpretabitur-\gradAtim,&ordine fuccefiiuo,ij, 
ideo,Ji pojlea iii diutfionibusfaclmnter ipfcs defcetidentes deuenerit ad vnum cx eis * 
pojl eius mortem,talcfcudum f tratiftbtt non ad prjxijmorem illi, qui primo accep- r 7 
tauit dictiimfeudum,fcdad proximiorcm eius,cut in dtiuftontbus obuemt, &fiCiU l 
proximiorcm decedentis,& donec fupercritAliqiiis ex dicta linea,\nmitqtiaw tran • 
tbtt fitdum adaltosalterius UneA , quanquamforte forcntproxhniaresprimo at - 
qtiirenti,licetexeiusprou}fione feudtitn fucrlt acquijkum , qila: doidbina pra:- 
cid- f rir cafum nollrum. Idem Dcaao» fow/Jf. mttncro iyi. vctum^^.-^^ i 7 
vbi ita (cribit: Non ob^atqfiartUyqnodfctlicet lltuflrifimtis Dux videattirdepio- 
xtmioribusattenta perfona prim tmicfttil, qtwt dtco td verum non tffe, f " ■ ' 7 
m fuccefiontbusfeudorutn arcendatur proximitiispritni , non vlttmo toco / 
vt dectarat Soein. c-r^' ^-r . n!imeroi7..vcrlic. lecu-idum > 
Calderint.volrm.i . i . . .^^: . i . . . .prehmd,tin Jhc Catderinu?n d - 

tit contrartum adductum , quatttqttam mihi vide.ttur , f quod musnon { 

jiureatur rt^rchrndi , ^quia non dictt illui , ad q:iod & Soctnws , & ego fu pra 
'mcontrarium adiuxi, /6i latius exphcat fcnfunr-Caldcrmi nnilcum 

diucrfam 



'78 tliiiei*ram ab eo,ad qiiodfolct allegan,(abditqiic numero iji.Lttdeo com- 
diidendunt verius eJfcqnoH proxtmitas attendatur f rc(peclu vltimi in fucccpone ab 
imeJ}ato,proquo eji textus apertus in c.i.dc ndkXuSwccQiXScu^.vhijifeudumpa-' 
tcrmm deuoluatuntd defcendentes mafculos, & in dmjionibus dctteniat ad vnuiu 
ij^ exdtciisfratrihns,ad»nttentur-\proxtmioresdegrudu tn gradtim, donec fupererit 
^ altquis de dicia linea, licet extent aHjproximiores rejpecluprimi tnucfiiti, M al uaC 
iSoconfil.p. mmeroc). f iz^cnbityTertiofacittcxtustncap.i. infine de natur, 
1 8 ifiicceff.feud.vhiltcetfeudumexproutfiotieprtmiparentisdef .Atur., 1 ineo tamcn 
confideratur proximitas vltimi admifit,& ibi tradunt ifern. & altjfcttdtftd, quod 
adfuccejitonemfeudi jcmperadmittitur, qui proxtmior eji vltimo vafalio, & tbi 
1 8 iwwweroi^.reprobatfdictLim confilium Baldi 137. ftihnumm i.voltm.i. 

pro contiaria opinioneadciudlam fupranitmcro 76. Ziiccard. confil.^i. 
j S ^ numcro 5. t ibi Scdficefijquodattcndidebetproximitas-f fdattuead Petrttm An- 
1 S 4 tonium , mn autem ad MarfiUum perea^ qur. late tradtt Socin. in 1» fi cognatis, 
colum.vlt.invkim. qiLcft.ft.de reb. dubi. Riminaldriun.f«?n/t/. 10?. nu- 
j ^ ^mero 5 > .32. 35'd^54. t caiusformal;averba{iint,"5««ftof iiriui/^ dulita, 
quibusdicttur hos fibos Comttihttsagnatis aduerfarijsprjiferri non poffcxiini dtctt 
i g(j Comites in potiort gradu jtnt primo inHefiito,cutuspcrfonadeheff attcndi,non au- 
tempt{pillimoxd?functi,adqtiodadducitur Caldenn. confil. 13. de fcud. in 
princip. An^d. confii. iio namero 6. vfqucin finem, & Rrt/r^.confil.S^. 
187 colum. i.in hne^^ytfi dicif[tnfcudo non iuredttario,vt hoc eil, non d.bcy 

di proximitatem illms,aq;iofettdum vacat.ficquevltimo mortentis., fedproxinnr.i' 
tem prinii acquirentis^ & fui fitpttu, fcquitttr Tiraqud.dc reiiad. lignag.' § .1 r, 
glof. z. numero iS. Sedhuicmotiuofucilerejpopdi^o, quiaftattextusdarus 
incap.T. finem dc n.itar. i^dcclTion. fcud. quod ^vhtplures agnati proce- 
dentetex diUerjis Itmisafptrare volunt ad fuccefiionent feudi alicuius vafaUi eo- 
j^^ yumagnattmortui y primo Vocandt ftint t ad diclamfticcefiionemexiftentes in 
j g Unea communi ctm mortuo, &fi nullus ex ca Itncafupc; eft , t tunc t ranfeundum 
eft ad aita* lineas feruata graduum prxrogatiua , & tta jignanter^.adnotant 
Alitarot. Andr. de ifcrn. & Affit^. ibi pcnentes cafum, & exepiplum latitis in 
eo tcxtu, &pr<£tereosaddo Socin, con/il . %6. colum.linal. voium .5 . idejn te- 
ncntem, & expreffc condudcntem proximitatemvolenttumfiucedcre confideran^ 
j ^f^d.tni c(fe-\ attentaperfonanuper dcfuncii , non autemprimi inuefttti , idemque 
rr. ' f///. 0011111,75. numeroKj.volum. 4. Dffi. confil. ^^.^.numero 
.,j i ::ra pricdiclos eli textusin czp.T. deiuccellion. frati:. veldegradib. 
j ^ ^ (ticqrd.uiicad. vbi adfetulumprimajiltos^&exeisnepotes admittit, t deind: 
fnbdttyquodhtsdefutcntthusvocanturprimofratresctim filtjs prmortuorum fra- 
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-itmn , dmde agnMivltmorcs , cjuod iu mtelU^enhm efijt feudnmfu pater^. 
num, Im eU^fifuit ilhtisparmis.qut msfuitagnattonifcommum.ihi emm kqtu - 
turd€feudopaterm,-\&ficnonlmedkayio, & tammconftderatproximtata" , ot 
viftuccd^ndonJpcclnmoricmfsvUmohco , nonautem prtmt innejhti , &!nfbc- 
cicDeciusmd.coni. 445.numer. 14. loqimir-\ tnfcudonon h^reditarto , c i 9 
.\^-;;f«numer.r9.fc)/;(:M;^yri[uprA ; NecobJiatCalder. in d. conC r? nt" - 

f eum Socin. conf. 15 1. vol. 1. colam.i q. veif: Secundum vero. ro] 
crpr^termm.Calder. fefundat f/» , «0« 4ttf^w;^f/w fctidumnon/ 

efjtt b^cditaritim , xmoforfan erat bmdnarium , quia pro luredtbas fuerat du- ' 
W;,hadcnus;RiminaUusiunior,quipofteaprorcq 
do t ad conhlium Angcli,c^ Rubei, E.ncft. Cothman. conf iC.numer. i o, 
73- 1 ^^^svci:bis,Sedmucfttturar4tio,acpoteJia^inJpicittir, & velmaxime^ra-i 9< 
dusratto acproxtmttasattendittir, t tta vtinuepti noniurefucceStofm, qtutm- i 9i 
fnedtatefiatpnmotmpetrantijedftmtdtanc^tnucjittura vtrtute,tiecexeo , f anod i^i 
■prtmttmpctrantlsftHcefirestmmcdtatiftnt ^tta deftm^ 

aiim & vlttmtwtpojfefform, dcctittis fucceftoneagttur conttngtint ftmplLtcr 
fuccedAnt, textuseJ}fattsm4ntfeJ}tismc:Lp.i.dcy^^rut.{iiccc(i:.feud^ 
tiam ea rattoru tntelltgendum ejfcfcudtjl^rumprtnceps , & atiriga Andr. delferma 
Jbi d. n umer.3 2 batid obfcure mdicatjtim textumiuris cttiilis, 1 . c um ita ' § iri 
fideicommi^ro delcgat i.&l.final.C.devcrb.%nif.;.^^^^^^ 
frmat^maUegaf vbipluribus numerisfcquentibus late hanc concUi- J 
^onemcomprobat, &iterumhoc idcm firmat thtntimer.^^s- c'*^^^ f^nn ' 
^^^^^^ynextrauagantt^^^^^^ 

mer.i^foUii. -f ^^^^)t'.Nonohptratiotlla ^qti.dtn f^^^^^ 
acqtitfitors, qtitahocfalfum^ f nam regtilariterinfctidofuiccditLlttmon^^^^^^^^^^ 
fi,.m/4/r.,;^m/r;,r«.v/;;;//^.Io:AngcU^ifincl.m 

commentartacanetttntimer. iz.fol. y,^, f ibi : lamluraelXltur ^^^^ 
proxtmttasfttfmjratrecona^ ^ pj^ ^^J^ 

tnfucccftomhusfetidortim , vt attendattir i.proximtt.^refpccMjitmoJt de 10 
cutusft.ceponetra^^^^^^^^^ , ^ndr. Ucclarat, dc ^,^ 

fuccellion. feud.. Collegmm Patauinum in caufa fuccemonisStati 
Pnnapis Bihniani t qua^fortceftilla , quamincontrarium add^,^ 
c^Marta proD. Duce Guaftallar, inter con/llia Pcrc.. T^f 1 
oaaua qu.fttonenumer: 44. voLi. f ita fcribit : Namtnjita ' J',^ 
ex contractu defertmur ad pjttres ordtne Juccefitio pn Lnen coll^citm^ 
f^rmmzradutim^^^^^^^^^ 

racatfucccdtttnfcudo, cap.i.dcntur.fucccfllonrfbiid. vbiprofeijmar ' 

plujcs 



pluresallegando, &Iatecomprobando,idemPercgr. (on[, f.unnicr - 

vol.^.-f Infmdaiibus mquit,abfolutum cjiy vr attendatur j prox'nhir.t< di f 

^^9per cum mortem feudum vacat , & de fidei commifuad feuda mn — Aign fts- 
pr^dfeFabiusin fepcticione §.cum izA,nuTn.ji^i.vbiin<juitmJpedifverbufiBU' 
^ I o dahbks Jpeciale effe f infeudts , vt fuccedatur vafallo vUimc defuncto , non auiem 
zjlftipiti. Fahi. dc Annain addttton.adftngul. ^zi. lo: Vinccntijruipatris ^ 
2 habcc haec vcrba : Infuccefionefeudi confiderattir proximitas •\yUimi deceden- 
tis,non primi acqutrentisytext. in cap.i .dc natnr. fuccefTfeudi , vhi Andr. in 
213 fine:qui poftea fubdicaliquos diftingucre, f vrprocedat tantum in fcu- 
z 14 do hsrcdicariojfcd fubiungit : Bene verum eft , quod etiam tnfcudo ex pacto t 
nuUafa^adiftincltoneaititenentJpeciandameJfe vltimi decedentis proximitatem. 
z 1 5 S<ibi adducit multos, Gutiercz.///>.f. qu.iftion.cital.6 6. numer,\i. f ibi ; 
DtibiumtamenverfatureofoltmtcAfu^qtiovlwnus poff jfor abfque defcendentibtts 
■ deceftt : atque d^ fuccefione maioratus contenittur intertranfmrfalcm pro.x 
rem vltimi pojfejforis exfaynilia primt tnjhtutoris, & altcruproximioTemprlmi tn- 
jhtutoris, rcmotiorem tamenvltimipoffefforis, quam rem ad vtramq -rii 
poft RoUnd.arj.lli, vbi(upra, latediftutitMolinaVib.^. cip.^.nun 
cumfcqq. v6rnumer. 11. cumCcqq.adbucinbacfpecieprioremf '-'^ 
2 16 probauit ■\ tanquamveriftimam , nempcproximitatem tantum vltimtpOi 

attendendame(fi-,nonveroprimi inftitutoYis,dtnnmodode ipf: 
2,17 mior vltitnipcpfforis. Milanef.rf^f//! 8. numer: ^j-pi. /i&.i. t uiquir. 

Jpondeo , qiiodvabumproximior imeUigttur , vt verba etns capnuu ji :_alir 
zi^qttcm expreffedictmt, fcilicet de difunclo prc.\'imiori-{ vlrimo . ftn 
feudatario decedcnti, & boc etiam coadiuuattir ex difpofttione ttiris , qma mfuc - 
2,ic)Cefufne feudorum pro.xhnitas -f attenditur reJpectH^vltimi tUftendintis , 6c 
22.0 i^^citat riiuhos , Molina f/t'/>n;«(>.^ffw. hbr. ^.cap. numcr 14. | fltiar- 
ro^inqiiit, id ipftim probatur ex deqfionc te.xtSn cap. i. dc narur. lucccif. 
ziifeud.vbiinfeitdopaterno, quamuisexprouifione parentts dcf rattir -^quoad 
fuccefionem , tamen confidaatur proxmiitas rcjpchu vltimtadmtftiy pei qticpi 
textumidnorat Andr. delfern.dicens , quod ad feudt fuccefionem admittitur 
izzfw, qui eft proximiorvltimo vaftUb. Didac. Spinus in (peculo teftament. ^'^^' 

11 jglof. 19. fab, ntitncr. Co.foL ^16. t lic fcribit : Quod tdcm dicendum eftl^^f^ 

Z14 inmaioritatibtis , vt attendatur proxt^nitOi. f vltimt pojffforis , non habito ^artejcri ■ 
rejpeclu .ad propinquitatem piiini inftuutoris , cum de feudo ad maioratunipjit . ttntt 
i ' :^' 'iudictH>n. Matra' , quiproDucc Guaiflallaiin hac caufa dixit "^'"'^''^ 
r. ..ucndam cilc prQximitatcm pjsmi acquircniis , nihilominus ^^^^J^^*q^\ 
zi^ fiiotracTaiudefticcefionvlefr^h part. qu£sf, i. artic. 1, M/;ww.43.talii^d y^/p 
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his veibis docet : Frimo quia w feudortim faccef ionc vltimi defuncli ratio ha^ . ^ 
beiida eji , f cap. i. de natiir. fLicccir. fcud. vbi iuxta comwtificm ititeUe' 
ilum confideratur perfona vltmi pojfcjforts, ndn ttiam primi eiufdejnfeudi auclor 
ris quoadproximitatem -jCjuiadvciibi^m pra:di(^la tmnfcripric a Michacl. 
ab Agairie.mox cicando , 6c ob id etiam cum eocicat proifta opini- 
onepcre.rrcremquiftancproalia. f Idcm Martamo lo^. nwwcr*?. 7.^3' 
f ibi : Sed in fucceftone feudaltum femper primogenitus f vltimi morten' ^ 
tisgrauatiexcluditaltert{mprimogenitu?}i,c:xp.i.dcn:iZ\iiL. fucccflion. fcuu. 

ibiAndr.exprejfe rwtat emn fuccedere-\ primogenitum , qui proximior fit va-^i-i 
fallovlcimomormti.Sc paulopoSlnumero 8. Luhdii: OuarationeG abr.in 6. 
confil. 107. in fin.volum. i, concludtt pri?nogcnttum proximiorem f gra- - ' 
uato vltimo mortenti prdifercndmn effe altcri primogcntto tn conctirfu eiufdem gra* 
dusrcjje^fu tejlatoris, quantumuts antiqutori, & natu matori. Vbiprxcife 
ponit calum noftrum^quiaatcentaproximitate primi vterque eft in pa- 
rigradu, &DuxGuaftall3Eeftfenior, ^ nihilominusrcloluitcxclufb 
feniorcpracfcrriproximiorem vltimo defunfbo , qua^dccilioaduocari 
contrarij eftprajcifa iniftisterminis adfauorem D.Ducis Caroli, M: - 
chael. ab Aguirre in refponfo de fucctfione Regni Portugalli part. i. fiumero i . 
t ibi : Inomnifuccef tone perfona vltimi morientis t non etus, a qno primti 
hona profecta funt infpicitur, ftue agatur de fuccefjone ftwrum , fue agnatorum^ f 3 ^ 
ftueetiamdefucccf ione cognatorum. &: numero 6. fubdit : Etenim jn fuccef- 
ftonefeudi yltimi defuncli babendam cffe rattonem \ non obfure mprimis in- 2. 3 J 
dicat. cap. i. de natur. (uccefT feudi, quo lociiuxtacommttneminteUecitnn 
conftderattir prfona rlttmi poffefforis , non etiam primieiufdem feudi audoris, 
qiwadproximitatem. Siud. confil.iio. numero "f-ficinquit : Quarto^}^ 
ejltextits incap, de namr. fiicce ff. fcad, vbidicitur, quodctftfeiidorttm. 
fucccj?to deferattir ^ ex fucccf ione prtnii acqtiirentis, poJlqtiamtamenpertiemt ^^S 
advntmiexpUjs.fucceduntfemperhi, quiex iUiusUneadefiendunt,excluJis agtiu- 
tistranfuerfalibusy etiam quifintprttnoftipitiproximiores. &: ibid. nttmero if. 
i6.c^io.vbimultoscitatidemSui*d. (onfil.-^\y. mimero ^*). f inillis^J^ 
vcrb is : Er per iUum textum dicunt doclores,quod wfeudis proximitas conftdera^ 
tur t bahito rejpectu advltimum pftffefforemfeudj.&: conftl. f.{^.mmero^,' 
•j- ii-\c[uiz:lnfecundocapitereseft?nagisdubia , quiainfeudispro.ximhas con^ - 
fideratur rejpeclu vltimt vafalii , qui pofitdebat feudum^ mnfefpectuprinii.'^ yj 
acquifitoris,C3L^. i. de natur.fucce^T. feud.Guidobon.WjWt/ffiow. 54.««;;/. 
4. t idem voluit hifce verbis : Et omnesnon inutti concedunt infpc^ta pro- 1 .\ o 
xumtate f deftm^i,cuius mortefeudum vacuum erai, d. cap. primo dc.na- 1 4 1 
i\xxS\xcccS,fc\xd.vbiprdfertimlfirmafufius , & elaboratius fitper eo^apitt. 

firtpfir. 
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i^ifcrtpjity quod tamctjifeudum deferatur t exprcuiji^neprithiacquifitpris confide- 
ratut nihdominus proxwtitas vltimi morientis, & lUe admittitur ad fiudutn^ qui 
repertturproximior vltimo vafaUo decedentt. &c mox infinitos ciimuJat audo- 
2^5 resjC^«//.8.rc/[5onclettadconfiliumBaldi 157. volutn. i.hte Mantic. 
i^^de tdcit. & ambtg.conuention.itbr. 1 5 ♦ fif . 2«) . t P ci* to tuni , max im e tm . 6.\ h i . 

izx fcribit: Seddiuerfafenteiitiaverior, &crebrtoreJ},quodeius proxtmitas Jpe^ 
^45 clari debeat t habtta ratione ad vafaUtwi noinftme defutjciuitt, non autctn ad prt^ 
mum inuejiitum^vt colligitur ex ca^.i.in finedcnatur. fucccfT. fcud. & ibi 
Andr.de ifern. in fine , natn ex iUo textueutdenter apparet, quod fi fupereflaliquis 
i46fexlineaeittSyquivltitttolocofeudtimobtinuity omtiesalijagnatia fucceftone rc- 
inouetnur,ettamfifintproximtoresprimoinuefiitOy Aldobrandus confi. nu. ii. 
fect. i . Cumia in confiitut. Regni.Si aliquetn,in verb.adtrinepotem, nutner. 1 5 . 
^47/0/. 99. t in iHisycibis:Tertiofacityqutacotifideratur perfona f-vltimo decedens 
^^^vtprobattext.in cap. i. denatur. fucceiT. feud. vbiattetiditurlitieavUitno 
549 decedefitisy& qui funtex ea ittiea prsferuntur t aiiis, qui defcendumex prittio , efio 
25 ^ quod ejfetit remotiores a fiipite pritni acqutrentis. S chradcr. conf. 5 . numer. 74. t 
quo loci ita fcri bit : Et quo ad hoc,quod quis ad fuccefitottemfeudi tanquatn pro- 

1 5 1 ximior admitti pof tt,inJpicttur proxittiitoi ] non rejpeilu primi acqutrentis fcd re- 

Jpeciu vltittii dejitniti,\bi multos citat : & licet in eodem confilio contra- 
rium rcfpondeat, vtin prioriopinione tcihM fubmwter. -jG. tamen ibi ie 
. 25Zrcftringitt adfeuducxpado,in<|uo nosnon vcr(arire(pe<5ku Ducatus 
Mantuxaliquivoluere, quiputantillumenefcudum mixtum , de qua 
3rc dicam««wfr.i8^.quamuisctiamindill:indevcriorfit,t& commu- 
nioropinio, vtexprxcitatis, &-mox citandis dod:oiibus patcr, & cx 
ipfbmct Schradero ftatim deducam attcndi proximitatemvlrimide- 
i^^fundi.IdcmSchrader. mmer.\%o. tvbiinquit: Vr&tenaquoai 

ftucffiionemfeudiadmittituris,quihabitorefpeituadftipitem ,fiue pritnutn ac 

2 ffquirentem vltimopoffejfori-finproxintograduconfatjgtmitatisconiuti^ttsefiycap, 

I. verb.dummodo, &;ibi Ifernia & doctores de nQ.mv. fucculT. feud I- 
2 5^dem Schi:3.d.intra£i.defeud.part. y.cap.y.nu. 19.^ ita fcribit : DecittioqtU' 
ro, vtrutn in fuccefiione feudiproxitttus is dicatur qui proximus vltitno vafaUo 
defutJdOyanverois,quiproprioriltneaattingitipfum, qut pritno feuilutn acqui' 
i^jfiuit , &rejpondeo proximiorem dici, 'fqtw ad fucceftonetn feudt iUuin, qui 
vafaUo defuncio, non atitetn lUi , qui prttno fetidtwi acqutfitiit proxitttior,eH. 8c 
addudlisiuribus , Sc multis authoritatibus fubdit: Qua fententia vertf 
158 fitna efi , t quamuis contrarititn, fed tnale tetieat Cardtnal. Varifius, qua fctt- 
259 temia Vartfii in emphjtettfi t procederepotefi. R oiental, defeud.cap. 7 . quitfi. 5 7. 

L tvbi 
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t vb. poftqimm firmauic latius hanc opinioncm,ta.ulcm/«5««.,o. circ^ iCi 
>7«H,conclua,th.sverbis: C<,««««««i^,,„W»A,W/^(^,^f vaaeflopmio pro- 
x'mU4m«fr,pc7uvt,,m,defma,,Honprm,,ac^um^^ (accdjv.ck , Ldo^6- 
tamen,,mo,mf,c.x(odefie,,dmsadm,,,at,,r. & infinicos citat ,» wi/.Vulrc- i 

vna.T, &altctam refert op.nioncm, Sc tandem aiftinguit, vtdica.n «« ; 
.tvh ^ r^Pur"^"' teamciuemagisobtinuif- i ^ 

d. d,jp,,,ac.feudal.7^hefi.!. li„erad.fiU6. f & demumrcfidetcum di - 
2 ^^^"zi,d,Jj>,„a,.fi„dal.g .defmefimeaftende,,- 

tm,,,6^,ravfi,,crfalu,m,tl,efi g.ghfa. f ita inquir : },le„m„r vero prL,„ta- ^ 6 
l""'>''f'<jftt>dcfu,,cJ.f,,o,,repc^ 

gular,ter,nfcud„fucced,t:,r -f vl„mo ,„cr,c„„.cm,„ a,te„d,tur prLmwr. A n- ri' 

M^<-f>onefi,i^l,vt,,mpoff4ori,prox,m,,a,expe,,de,,da,foL^^ Borclfolr 
f^'f"M-fi<b„m„^^.s,.fit. ^,u\ dick: Vrox„„„atcm autem refpcllu 27 
i„o^rcfPeaue,us,,,,„fe„d,„„pr„„um acquifiuit ,„et,tur. Pcrrus Z7 

p,.6.«r«r.ncap^,.denatur.r,.cce(licud.*/,«fyi.«rfa,,,,;,ft,^,„,,;,p„. ^ 
«<>«f;.,,,,,«^,,y,r.r«,t «»Mt*^^^^ „„,»,, »,<.««»;« ,^17 

at,quod,lkad,mtt,t„raifiudum , ^uieft proximior vlt,„]o vafalto decedcn,, 

Franc,fcusI,icobusaMonteRcgaliintracl.atuconclHfionumR.ofental 
def^nd,scap.^.(o„cU.n„„,er.^.cu,„ptur,b,„feq>,.fot. 541.tcu.us verba re-i7 

t2!!^ur'''-'rf^- ^'■■^""^ ^omt ,„t„ulodel,„,,,uife„dJare 

r rr^^f "'V fi'M,.c,.d:,ar,o ,y 
no. ,e„e,duh,„„,, & ,nfi„do ex pailo f par„cr ,dem d,ce„d,m er„. „.,,„&/! 
*^i«r,,,Ar,« pr„„, acq,„re„,u, f ta,„e„ rcrum ef,fi.ucedcre vtn,„o ,„orim , , « 
l'ce,„o„„,rch.red,tar,o, Sccgo,pfchK.\i,ii,„Laco,,,ro,,erf fore,,f. I' ',1 
"!^,l'™!.rr' ""'^ ^ C^^^cergner/ 3 

J^''''f"eomi^« .■cfpondcnt.-idnr^umcntumconr.ari.T pam, 
dc<u,dK.me..tc-a,busatar.s»„,».r. jy. ctuod non tcnet t co.Tfeni^c \s 
.,,,f.ud.m recognofciturd pdmo ac(,uili' ore, ergo. vaclnte Sod 
fucccd.tur,ctc,..ml.cetfcudum habealur cx pwuifioue pr.mi. & bc- 

nefi- 
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iSl tvefii:ioconcedentis,tamen t-^ucccflio confideiatur ex pcrfbna vltiiiii 
defundi , vttraduntmulticxfiipenusciratis , quorum vetbapiaccifa 
tranrcfipfi5& pra^fcrtim Goz^din^conf ^.fubnmner.ij . 'NonLconJil.i.ntL. 
^jSctr.Gi:egox.deconcefion.feud.par..^.ijU(tj{'rSjiu .6. Cxphnl.conf Coo. 
««wr.i^.d^io.lo; Fr^ncif.de Pont.d. titul.de bh,quifiud. dar.pojfunty U- 
dion. .fub nuTner.6 1 .fol.Bf. And\:.Kt)\ch..d€veJiirurar.padiombus part. j. 
cap.y numcr.i6.shinumer.feqq. diCcuriit dcratione diffcrcntia:, qui vi- 
dcacur Gwx^ohon.d.aduoiatton.^^.fubnumcr. 7. Sc ad conUliumCaidcri- 

X%i niinoppofitumaddu(flam,t«tfw^r.7^.rcfpondentSocin.f(?»/Ii5z. fub 
numcr.iy .vol.z.^\rn\n. iu\\. confioS .fub ttumer.i ^ ^ , &: DQchn.conf 

283 5.«ttw^r.i7i.va/. 4.&adconliIium BMi-f tidd\iO:\imfaprad.nujner. j6, 
refpondent. MaluaftWT/Ij i.»«w^.i4.& Gnidoh.aduocation. i^.ntitner.S. 

2S4 &: adconni.Angeli,'f &R"beiratJsfacitRimin. iun. d.confioB.numer. 
j 4 .dr 5 5 . Bcro . f 5 .««. 9 4 . i^tf /. I. 

NonobftantquxproD.Duce GuaftallaedicitMarta dc fctipns 

2.Bf in caii(a t PrincipatusBifiniani,quiaal!cgatin haccaufa exrarclibrum, 
quemipfeproiircturnonhabere, nec ego vnquam vidijdeononcget 
rcfponhone.Scio tamcn in ea cauia Collegium Parauinum intcr conli- 
lia Vciicgtiniconf^^.in j Jubit.nu.^^.vol. i.Sc Menoch.in eadcm caafa, &" 
pariteri;;7.^.i«fo»/I Si^.anu.^2.vfquead66,vcCpond^[{h attcndendam 
eflc proximitatem vltimi dcfun<5ti,5i iineam cum co communcm , non 
autem primi inueftiti. 

2B6 Et vbiDucatusMantu^polTetdicifcadum t haereditarium mix- 
tum,prout videnturvoIuiflcMenoch.foff///. \o.^.numcr. 15. & Decian. 
confil.zi.fub nufner.^j. verjic. Quinto pariter conjidero, volum.i. quod nunc 
non affirmo, licct aliqua Caftra, quaehabcnt inucftiruiasparticula- 
res , e/lefcudamixtarcrip(crimi/?>/i<:4to«fr.2.m/wcr.(j7, &dcDucatu 
id obiterdixerim ibtd.mimer.6^, id voluiflc di<5bos Do(5bores. Si inquam 
poftetdicitcudummixtum ceftaret omnisdifticultas , quiainfcudo 

zS^mixtohaercditariofcmpcratcendirur tprpximitas vltimi defundi, vt 
conrentiuntomnes, &:iniera!ios fpccincc notaiunt Couaruui, practic. 
quA^Iion. cap.^B.fub nufner.i. verffedilletextm, yerjic. Et tamen wfeudo hdt- 
reditario, vbi deinde citattcnentcsopmionem , quod indillin<5ie atten- 
daturproxiinitas vltimipoftefloris, &fubdit, quod nonaaderet pro- 
barc concrariam ; candcm diftindtioncm inter fcudum cx pa(5to , &: 
mixtum,vclhaereditarium adnotarunt Tiraquel. deretrail. confanguln.^. 
ii.glofi .numer.i^.in fne, lofcph.Ludou. dectfLucenf.ic).numer.^B. Fabri. 
4c Aima.inadditiQn.adfmgul. lo: VinccnuftHpatris ^i^zi* vbiinfcudo has- 

L 1 tedi- 
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rcditariomixtoinquitomncshocadmittcre Mcno<:. conf. 6 ^o.numcr.^. 
Sch\:dd.co}if.^,jium.j^-/.S\.ud.conf.i2o.numer, i^.&fubnumer. zo. Vultc, 
defcudisjib. i . cap. 9 .fub mi. 11 l. verfic. Proximitatem autem folio 544. 1: Fran- 
cifc. tlc Pont. in d. tit. de his quidfeud.dar.poffunt,lectione 9 . nu. Ci.fol. 85. S>C 
verHrmiam opinioncm mmcupatMarta defucceff.legalipart.yquxfi.i^art. 
2.WWW.44. 

Et fibcnc aducrtemus videbimus omncs , quidixerunt pro- 
ximitatem primi acquirentis attcndcndam cfle , loqui in fcudo cx 
padlo» 

I>ux Ca- Sed& inucftituramet tollit hanc difficultatem , vt animaduertit 
7h^uljuc '"^ '^^i-&)Oi.vfqueadso^. 

for, quia Sccundo,quod atcento iure Feudorum SerenilTimus Dux Caro- 
<.y?rJf/T«cAlus fitlcgitimusfucccfror iniftis Ducatibus,&adIiocaduertatur , quia 
cdprincipalcfundamcntum inhaccaufa, moueor, quia, vbifcudum 
^^''^'^''^"eftantiquumj&non cfl:diuifibiie,rcuetiameft diuinbile^ Ccd peruenit 
q-ti, totum ad vnum tan:um de ftipite in flipitem , &:quilibet ftipcs ha- 
^rlfertnr buirpl;ucs liucas, (cu fibrias, tunc f moriente vltimo pofltflurc finc 2.8 
'vjqHe /la^defcendentibus^itaquod fitfiniri cius iinea particularis, fi cxtantaiiiE 
»«.415. linea^feuhbriseiafdcm ftipitis, a quo origincm habuit ille poftrcmo 
loco dcfuniflus, f-.icccflio ipedlatadproximiorem dclincaprxdiclii fli- 
pitiscommuniSjnon autem hrrranhtus ad aliamlincam altcriusftipitis, 
eriam Gincaadcflctaliquisproximior,quamcfleti!Icdc ftipite commu- 
ni cum vltimo polTeflbre,hiceft; textus formahs iwcap. i. denatura fuccefi. 
/f«(f.Vcrbaautemtextustfimt. • il 

VtThafoT' T.xlatere (fupple fucceduntj omnes per mafculos defcendmtes vfque in 
malta tcx infinitum Jifeudum fit parternum, Tatermnn autem voco quicunque exfuperiort- 
^^^''nhac idacquifiuit, dummodo fctas, quod fi quis hahens hcficficium quattuor fuper- 
cAffa in ft'^^^^*^ fi^'^^ decedaty&feudum ad vnmn folum ex dtuifione deueniat , &)fte fuper- 
c.if w.dt! ftttibusfiliis duobuSyVel trihus deccdat,quipatrueh's dicuntur, (fcilicctcnm filiis 
na:uf.(u' f lacrum fui pacris,vt declarat Ifci.fub num.^ i . ) &ad vnum eorum benefici- 
cefj ftitd. i^jfj j^^n^i^ ^jj. dmifiQyi^ peruemat,& fimiliter iRejuperfiitibus filiis decedat , qui pa- ^ i 
truelcsdicuntur.adquorum vnumfimditerfcudumperuemt , ficuti ettamexaliis 
fitpcrioribtis, vel primisfratribus fupcrfunt mafculi , fiille : quifiudum habet dccef- 
ferit,nullj relilto filwyan ad omnes, vd ad quosperusniat quAritur? Rfpwdeo ad 
folos, cradomnes, qui ex illa linea funt , & hoc efi , quod dkitttr ad proximio- 
respertmere , ifii vero proximiores cff: dtcuntur refj>eclu altarum Irnearttm, 
fed ommbus cx hac Imea deficientibus , omncs Altd Une& aqualiter vocan- 
tur. 

Qui 
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Quiccxtusfacicplures fuccefnonum gradus, proutctiam cucnit 
in cafii noftro,& tandem finita linea vltimi pofleflbris,adcjuem feudura 
in tocura cx diuifione deuencrat fiuo aiio iuic, puta, vtincafunoftro, 
zpi yigoic primogeniturac^^namnon refert faniure diuiIionis,vcl quolbct 
alio in totum confolidctur in vno folo , vt obferuat Ange) . in covfiL 311. 
fubnti. ^,verfic, c^//f«rrm«J(/if4fJ deciditfucceilionemdcferriad ororcs 
& folos exiinea communi cum dcfuncto , & inquit illos dici proximio- 
z^z res re(pe(5tualiarum linearumj dicic autcm textus ad omnes,t quiafup- 
ponit feudum clTe diuifibiie, & plures cxtarc eiufHcm gradus , vt ibi ad- 
monet Ifeni.fub num 3 1 . verficquiafeudum erat diuifibik : vn de d ata indiui . 
duitate feudi vigore primogcnitura:,vel vnum tantum excarc proximio- 
ris gvadus,& linc2e,idem textus concludicad eum folum fpcdarc fucccl- 
fionera.adco vc, cumDuxCarolushabcac Fedcricum communcmfti- 
pitcmcum Vmcenciovlcimodefun6i:o,acjuo vcerquc dcf.endic, prx- 
fcrcndus fic aliis Iineis,qux habcnc diucrfum, & altiorcm, &: fic rcmo- 
tiorem ftipitcm. 

^ . Ec ica concludit t i^ji Ifcrnia fub num.ii. formando cafum arbo- 
remfecundumlitreram didi textus,in ha:cverba. 

Titius Ihibebat feudum psiternum^decedit quattuor filiis reMis yfmUim ex 
diuijioneperuenit ad vnmn tantumyVt Smmjjic Seim decedit Jimiliter quatuor fi- 
Uis reUilis,& pmiliter fmdum mter eos peruenitad vnum Sempromum putajntel- 
hge quod alijpatrui fratrcs patris habcnt filios^qni funtpatrueks cum istisfJus S^ij, 
& cumSempronio vno exfJiis,funt enim natiexduobmfratribusdicunturpatrue- 
194 ks^ t Inftitut. dc gradibus ^.qmxtoJeindeSemproniusmultis rdtclisfiliis ab 
its,&feudum exdmifionefimiliterperttenit advnum,putaGaiu7n, moritur Gaius 
. fettdem lubensjifiefilio mafculo, & defcendentcex mafculo , qtimtur t q^fi J*fC(^' 
cedunt, vtrumomnesagnatifratrespatruclcspatrutfutSejnprontii anfratres fui 
carnalesfilijSempronii^quodadecsfolos,&omnes{qiiiaftudumcratdtuifibile)qui 
ftintdefcendentesex illulineaproxima, vnde Gaius tnortttus defcendit, tde^ad 
fratres fuosfiUos Sempromi^&proximtores rejpe^u aliartim linearum ex Titio vel 
Seio defceiidenttum^quaji dicat proximiores ugnati fuccedunt^ fed tUis deficienttbtts 
voc.tnturomnesali£ Unen AqttaUter^td ejl^qut funt in proximiori Uneapofl illam ir- 
quaUter admitttmtur. 
^ ^a\dus ineodimcap.j.dcnatur.fucceJi.feud.atJte.nu.1. tpoft^^g^^r^' 
tipnem cafii&fernndum di<5lam licceram cexcus,qua:ricadcjuem percinct 
fucccflior& inquitiRrjJow^/^rttr, qtmtomneSiXquiexUneafunty exquaifle 
fuit.qui yUimomoritttr^fuccedtint infeudttm , & quoque Aluarot. ttumer, 
298 ^'t ^lribit : Norrf, quod., vbipluresagnatiprocedentesex dttterfts Uneis ajpi^ 
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rarc voltmt /id fuccefwnenifiudt alicum vaftUi corum agmti mortui , pimo vo- 
candifunt gradatim addiciam fucceftancm cxiftentes in Itnea communi cum i^?^ 
^jiortuo^&JimiHusexcalincafuperuJi , tunc tranfeundumcji ada!ht< lineof^ fer- % 
uata graduum prdirogatiua^vt\\\c^&m d.'§.i de giadibus. Idem iradit Af- ;1 
flidt.t ineod.cap.i.^.dum7nodo.Jenatur.fuccejf,feud,tam in hguratione cafus, 
qiiam fub ««.5, ibi : Accedat adhoc confiLium Alex de ImoL in 4. volum. conf. 
lOj.incip.Ponderatishis.inp.colum.vti dtci t, quod quandofcudum perue- 
mr adlineam collateralem,fi tllu Imeaextinguitury debeff pcruemre ad aiiatn U- ^ 
-iieam collateralem prouenientem ab vno.^& eodem Jlipite. 

Necturbac, quod tQx:us md.cap.i.denatur.fuccefion.fcud. vcbc 
-j-finitaItneavlrimipo(lclIbris, acb-niniomncs alias linea:» xqualirer, 5 ot 
& ideocum lincaalicuiusreextcnd.u ft^intwni adpatrcm alcendcndo 5 oj" 
&rurrus defccndendoadfratrem dcfandi, Sonshcci.defeud, par. c) .fdf 
nu.iii.vcrjic. At defun^i linea, Sc /icdicaturfinicaomninolinea Vinccn- .M 
tii vl:imomovtui,quianedumexillius ftipite, quifaic Dux Vinccui-ius 
primus, icdnecetiamex ftipiteaui, qui fuic Guliclmus , nullicxccnt 
mafculi dcfccndcnces , admittcndxvideancur a:qualicer ca^tcra: linca:: 
6ccum ob primogenitiuam non poflint plincs adiritti , in concurfu 
pluriumlmearum arqualis gt adus videatur dand.i fucccfllo Domino 
Duci Guafl:allae,vti reniori, t Melcbior.Pha:bo. decij'. 4.0. pcr. tot, maxi- 304^ 
me ««.5. & per tradita a Tiraquel. de ture primogen.in pidfit. numer*-y%, cum 
plmrib.fequent. & numer. . 117. expedic enimpopulo , vc a ieniorc t 3 ^5 
regatur,Affli(5t.i«f/t/). x.inprincip.ntmer. 68. aliasefl;««Wfr. 4^?. de fticce^, .A 
l fetid. Michael . ab A guirre 1» conjilto de fuccefione Rcgni Portugallia^part. z« M 

«H.277. 

jcinita Namquercrpondeo,qyodcexcusillen^on debcc t inrelligi vt in-3 

.nea '^''''''''diflindlc admittancur xqualiccr omneslincac , finicaillalincacommu- 
t?'''' nicum vlcimo pofleflbre, fed fcruata^radus, &ipfiuslincx prxroeati- 
W« ^'i* t ^'^^* piuresuncm eadem Imea , & gradu proxuniratis, vel plures 507 
dineA.fe- lineae ajqualcs , quandofcudumeft diuihbilc, omnesa:qualiteradmir- 
kuiidum tantui:, velflfeudum non cfl: diuifibilc, autvnus tantumexiftat, pro- 
i^-"' .^'''^■ximior vnus ,vcl ille folus fucccdac, vtdcclaranc ica dictum cexcum 
i<»4^r£ro- j^^^l^ de Bcluis. ibi in vcrbo , Omnes aii& &qualiter , Jfernia fuif 
rg*'^** 51. hisverb is : quaji dicatproximicrcs agnattfucccdunt ^ fed iUts deji- 

I ci^ntibus vocantur omnes aitA Itnes. Aqiialitcr ^id ejl t t}i<i fu»tin proximiori j q§ 

\ tineapoJitUamiequAliteradmittuntur' Bald. jmm.^. vbiinquit: Sccundonota, 
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quodquandQfliireslmea. ventunt ad fuaedendutn mloaim aUcum vafalli, o- 
jop fnnes line<x, t dum tamen fint in pangradu pariter fuUedum, Aluarot- mm. 6 . 

ihiiPrimovotandifuntgradatimaddiclamfucceptoncm exijhnesin Itnea com- 
3 10 7nunicummortuo,&finulliisexealineafuperefiytuvctranfetuidum ejl f ad altas 
lineas.feruatagraduumprsrogatiua. Afllicl. ineod. cap.i. %,dun:modo, mr" • 
in illis verbis : Nota, quod omnesUncd pojfunt vocari ex ttire edtHi fuc(.eJ[orij.tju - 
5 1 lUatatamen-^gradiisprarogatiuayfedquieruntineademlinea aqttaliter vocabun- 
turfiue aqualiter fuccedunt. Sc Pe trus dc Rauenna verfic. 6^ finuUus cx il~ 
^iila linea fuperefi , tunc t tranfetmdum efiadaitas Itneas feruatagradtium prdroga- 
ttua.de natur.fuccej[feudt, Anton.dc Butrio,co«/^47./«6 num.^. verfic.Sii 
& aliter potefi rejponderi , vt in quantum dtctt o^nnes Itnedy dquahtcr vocentur fe- 
ctwdumgradusprdrogatiuamytamenftcdicttihi Bald. & Odojr. in fumnu 
vfibusfeadorum (iib rubric.de his, quifucccdunc in £cii6o,dum dicitpa- 
3 1 3 rtter lineas fuccedere , dum tamen fint f inparigradu , ftc & lex pofi fuosfimplta- 
tervocatagnatosy & tamenintelligiturfecundum ordmis gradus prdrogatiuavir 
lF.de fuis,&lcgitim.l.i.^.poftruos,&l,poftfanguincos. Andr.Knich. 
devefitturar.piUtion.part.^.cap^^.ftibnum. 6i.verfic.Cdterum deco comouerfUj' 
vbipulchre,&latius,quampofTit tranfcribi, Rofennl. qni pluresnhos 
ckaidefeud. cjp.j.q.fy.fubnumer. t^.glof.m. &cideo decedentc poflclTorc 
^i^feudi linc dcl .endentibus , lecurntur f adeinspaticm alcendcnrlo. 
&nn:fusdcfkCndendo ddiiratrcs, veleiuspofteros, quod fi nnll . 
fint,ficutihicnon'e\ta.nt, quia Dux Vmcencius fenior llipcs Vinccntii 
315 vltimo dcfundi nuUos habuufratrcs , tunc ht recuifus t ad aliam li- 
neam,fcilicetam ipfius dcfuncl:i, qni fu^tDuxGuhelmusafccndendo, 
&rm'liis dcfcendendo adcius fratrcs , ve! eorum polieros , qui lunt 
DuxCarolus,6«ceiusfiiiidefcendentesexLudouicofratrc Guliclmi , vt 
pcr doiflores/upcriu.^ citacos,& pri-cife ita dcclarant Sonsbec. de feud. 
part.^.fubnumer. nz. yerfic. At difun^ilinea, /a/. 31.& Francifcuslaco- 
bus a Monte Rcgali in tracfatu condujionum feudalium Rolental. c.ip. 4. 
concl.z. fnbnum.6, verfic. Declaraturita^fol.^^i. idcm incffc(5tu volaermit 
etiam licm.incap.i.jubnuuiLr i.vcrfic.Hcccfiregulareinomnifmdo, deeoy qui 
fibi^Villwedib.fuis,Veicgr.confi.ft£bnu.zj. vc/. 4. Cuhclm.de Monferrat. 
defuccej^ion.'Rtgum¥ran('d,part.i.fi{bntnn.^^.verfic.Ecccte.xtus cum gloffa dans 
hmctheoricam , qtn adhoc citat texmm in Authent. de hdredibus cfdlcid.^.fi 
j quis autem non tmplens , ibi : Sed primiis fectindum ordinem vocatus t po^i 
eum,quiiamexUufusefialcgenolira t ita vocetttr prior y deinde qui pofi tllum 
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ejlitadcurcrodonec vltinm rdiBus hcum factat etiam Muui cxtcnusvenim- j 

^HI Vbi autemquishabetpriErogatiaam lineas, & mulro magis, fi j 

habeareriamprxrogauuamgiadas,cuncf priEualec maioii xrace , vt 5 ^7 
dicami«/r.«w«.4j5.C>'43(>. 
B: Adidem,quodniiicuacnatalineacommuni cnm vhimo deflm- 

Ws^- 0.0 non fiar rrannrns t aliam, induci poi:cft criam ccxtusiw cap. vni- 5 ^9 
Wk. ^Ot^.bisvcrodcficietttibui, defuccej^m.fratr. alias inlciibitur ni/^r/f.rff ^^*<- -3 
H[ rfittw fuccedent.infeud. vbidicitur , quodmortuoeo ,qui fcudumtcne- ^ 
bat,piima caufa cft: t iibcrorum mafculorum, &c ipfis, velex filio nc- 5 ^9 ' 
^E. potibus exiftentibus , cxteri agnati cxcluduntur : deficicntibus vero 1 
dcrcendentibusmafculis,fifcudum eil paternum , velantiqr.um , vo- y 
^ft' canturf primofratrcs, & fratrum praimortuorum filii (vthic fiiccef- 5.^« 
^ft' /cruntFerdinandiis, & Vincentius)deinde fucccdunt f agnati vlterio- 5 2. r 
jes , &ficincafu in:oDuxCarolus , quiaifti agnati debent fuccedcre /h 
fecundum proximitaccm , f cap. i. § . TitiusfiUos/t defeud, defun^.fueritcon- ' ^% 
trouerf. cap^ i. verfic.Bthoc esi, quoddicttur ad proximiores , de nattir.fucceff. \ 

F" Hucconfcrtetiamtext.Wfrf/?. i./ff/t'«r/.M<«;rf;/^, vbi,fifilij, &ne- 1 

I potes exeis dcficiunt,vocantur f aliis altcriuslinexeiufdem ftipulato- 3 Z 5 

I ris,&patruclcs,vt /t/explicantLaudcnfnz<.io.&: tcxtus ibt cum myfte- 1 

I rio dicit, fucceflioncm ex inueftitura patris, vel aui,quLaprius dcbet t 3 2.4* 

I lucccderelincaproximior patris,&:pofteaaui,dcindcproaui. d 

\ JluBores Ethanc concluiioncm, quod tianfuerfalis de linea communi cum ^ 
[ ^roi.t««j <icfundto etiam icmotior ^rajfcratur t infucceflione proximiorial- ^ *'8 
\ fritferri tcrius lincx.&: multo magis fi fitetiam propinquiorgradu , vt eft Dux J 
i line^mco Carolus,firmarunt Socin. m7/!i49 21. ver//V. Sc.vfo yo/. 2. f vbi 
I ^^/*^^"l\ itainquit,5mo confirmaturper textumyVbi vidctur caftis in capit. i. de natur. 
E /i7/roxri fiicccif feud.r&i fj? textus,quod fifcudum pateruum, quod dcuoluttur ad defcm- 
F THior inlidentesmafctilosiuxta cap. 1. defucccll'feud./« diutfione totum deuenit adv 
\ nenrcmo-num ex diclts fratribtiSfdonec ftipereH t ^/^^«^^ de Itnea ipfttis fratris tottim iU 3 2.7 
I tiori. iiiiij)! fuperfittem de illa linea deuenit , exclufis omnibtis de alta , vel altis /i- 

L neis,necdifiitiguittir ^anfintilltdealtalincaproximiores ftiperfliti , nec7ie,&c 

I ciidem prscifisvcrbis , idcmfcribit Corn. fff«/7/.^7.j?<yw//W7er.(j.vfy//r. 

I Vroquooptimefacttvol.i.&confil. 11. ntimer. ij.vol. 1. idcm Corn. conf 

f t50.y«i'«//?«fy.ii.r<7/. 5. t cuius vcxha.iiint,ldeo dtcit Baldus i\i confil. mihi 3 2^5 

ji.incip. prjEmilTIs verbis ftatutorum in penult. co\iim.quodfipater dijpo- 
r fuit I quodaitqtittresvadantdeliberistHltberosJivnuscxliberis, decedttpltirtbus 
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reliclufilijsydomfuperejifaliquiidevnalhieafucccd^^^^ itlius Iwca m 

portione^quddeuolutafuitadeorum parentem,&finita vna Itneatunc demum illa 
3 ^oportiodeuoluitur adaitos dc alijs rtneiSyCtmet.confil.c^^ o.numer.i.-\ Cicicuhity 
QtLtSiionis efi^quomodo proxtmior Aftimetur,qui ad fmdum aJpiratyVtrum qui no- 
uifimedefunclo ,an qui propinquior ei efiy a qnofcudum incepit yfi vcrhorum tenus 
Doclorum fcriptajntuemur ad eum rcferenda propinquttas videttir , qui pojlrc- 
mtisvafallusobijt , fedenim diflinciio obferuanda, vtfiquidemad Itneam vnam 
3 ] ifetidum pertienit,-\dum in linea illa quis efi potior habcatur^tamctji alij ftiperfint ex 
linea alia,qtdfeudi proximiores audori Jint , ita concertatione interplures defeudo 
intcruetiiente^potior eitis catifa hahetur quigradu vltimo fuhlatum propriore con" 
5 5 zf^f^^ifiCd.(iien.conf 100. col.L.inpr.vol.z. habcthxcwcih2,0uoufqueextat 
^.^aliquis de^eneratione iUitis , ctti venitinpartetn,illedcbctpraferri ■\altjsfratrihus, 
& defcendenttbits ah eis , quidemum ventrepojfunt deficientthus omnihus defccn^ 
dentibus ex Itneailliuscttiobuenit inpartem , vt eft texttis melioryqui pofittal-' 
legariinvfibus fetidorum , tit. denatur. fuccefiion. feud. §. i. CcUlis Vgo, 
j 3 4 couf p 5 . numer. 6. t his verbis , Vnmitto in his primis , quod ftcuti in Itnea. 
335 defcendente f continettir filius,nepos,pronepos, abneposy & vUeriores defcendentes, 
vfinl.ftcmmacaj&inl.fin.degradib. &:c. quod dilcdi, &c. fin. extra 
de conrangiiinic.&c. piimo gradu, jf . q. 5. Sicetiamdecommitni nohilium 
in Regno CaftelU , & omnihtts ferme Hijpaniarum Prouincijs confuetudine 
^^cdiuiditur-\ illa defcendentitimltnea inpltires Jpectes , videltcet in lineam pri- 
Tfiogenitorttm defcendcntiitm , & in itneam fcaindogcnttorum , & in Uncam 
^^jdefcendcntitim tcrtiogenitorum , &ftcdefingulis , qiw^ confuetudo intaithm 
juscommumvincit.ca^.Ynico dealienat.fcud. in vfib.feud. & 'tllasfpecte$ 
attenderefolet, vtprddixi , confuetudonobiliitm fignanter in Regno CakclUy 
& aitjs Uijpaniartim Regnis , & Prouinctjs, & ita confiderabam itnearumi- 
ftarum diuifionemfii^xn confil. .vevCic.ij .quAm etiam attendtint in di- 
disKegnis , &prot{incijsvtpIurimum teftatores , Itaquod jnagis prtuilegiata 
338^/? t lineadefcendentium primogenttortim , velex prim&gcnitis , etiamft re- 
motioresfint aftipite , puta ftftt cx dictoprtmogenitonepos ,velpronepos , quam 
itnea defcendentium fecundogenitorum etiam gradu proximtorum , pro vt 
expcrientia fadi magtftra docet , & abunde profequitur Guitelm. de Monfe- 
3:}9rrff. dcruccefll RcgumFrancia; parr.i.adprinc. qu£ confuetudo ■[ veluti 
*^ conformis juri dtuino tenet,vt habetur Geneft c. 25. &:c. quam periculofiau 
i. &htecetiam conftietudo pliiresjpecies , fcu lineas defcendcnttum indti- 
340 ccnsytamquam conformisjuri canoritco f valct , ca p . grandi, de fupplcnd . nc- 
^ig.Mh. c.\xceiihi ,ordinegeniturApriuandum , & Regntimipfumad 
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mlnorcm [r^trm tuu m appcllanone poflpoftta dcuoluendimi, cx tra dc voto . I- 
dem LCpt rilripifjmet CeI.co;j/C49.««?«.i(J.cr' i^j.&coiifil. iio. fubnum.v-. 

n .confil 1 7 .per totitm , m ixi m e mimcr.Z. voL^. f i b i ; /av» deknt ex- 5 4 
€luicrc didum Lncxm , e?* Tlmmmm pcrtextuiuvaldenotabilem^ tn qnofacio 
magmim Yindamcnttun., in cnp. i. ad fincm, de n.icuc.fucccir. fend . vbi ejl 
texnis,i]Uod ilii foh^qui funt ex caiem Itnca ■']' illiuSyquifudum acquifutit^ adfcu- 3 4 - 
dum admittiintur., t^ud efl, qaod dicitur feudumad proximiores pertinere, ijit 
enim dicuntur pyo.xrrniores-Y r<jjpjctu aliarum Imearum.Socm.lun. conf \i6. nu. 5 45 
ij.vol. i.-f Optimcficit, inquit, cip.i. <ie natur. fiiccefl.fcud. tt^/y?///«(i«m 344 
faternum a^ccptum pro (e, & defLcndenttbus.&fic fub nomtne colle^tiuo , quod in- 
teUigi dcbct^ fjradatimprQXimioribuSyperiiencnt indiuifiQne ad vnumexplurtbus^ 4f 
fi\itribus,&flfjsJl!pulatoris.,dowcfupercrit j* aliquisexltnea tpfius , adqucm per- 54^ 
imierat.,non poteft adaliosaherini ItfWspcrucnne^Hiam, quod aliquis fuerit ftipu- 
latoYiproxmior, &ficclarcibtprobattir infpici f proximitatmt rejpcclu vltimoy-^J 
decedentis , & nonprimiftipuUtnis , ticet exeius proutfione feudam fuerit ac- 
q-ufitum. G.xhi'. confi.ioy .f>bn:im.^. cr6.vol. i. j- fic i\\<Ym : Quapropter s, 48 
ctim rcs peruenerit ad Vincentium primogenitum Antontj.fpectat nunc ad 
Vincentium tuniorem eius n:potem, e.xclufo Angclo , quta tnfeudo , ^«^^ 
primogen'ittir£po(i acquifitionem filius & ncpos mafcutus primogeniti exclu- 
dtt ipatru.Tm^ & aliosamiqHiorcs defamiliay cap.i. dc natiu'. fucceil. fcud. 3 4S> 
qiicmiti piopolico , &: lati^ adrem leqaicui Miita votoio6.numer.%.^ 5 5^ 
cuius vei ba prjEcifa rcruli fupra numer. 230. Natta conf 21. pcr totum t * 
ita fcribit. Conclufto videtur vera , quod Dn. lo : Guttelmtis admitti 
debeat ad fuccefioncinfeudi vltimo tocopojfeft per D. loiTtncentium ftne 
frole niafctilina defunctum, exctufo D. Kaymundo, & hoc attento, quod fcti- 
dum, de quoftittinuefiitus D.Guiietmusantiqutor , fuit diutfttm inter Gcor- 
gtumy & loanncm fratres, &extineaD. Georgijprocejitt D, lo: Vincentius 
dcfunlttis,y &exeademtinea procej^ttettam D. loiGutielmus, vt patet exar- 
bore , vnde prs.ferrtdebet in huiufmodi parte feudt , nam Ratmundus pro- 
ceditexalia linea loannis y & doncc extat f altq^iis extineailltus , quivlti-^Si- 
motocotcnebatfitidum , ajnnes altj agnati rc?nouentur , & e.xduji funt ^ ctt- 
am/ie(fentprximioresprtmo , quifeudtim fufcepit , vtefitextus ciarus incap. 
i.de iiatur. luccclK cy ihi Batdtis dectaratX^^^^^i- conf^^ fubntim.^^, 
34. & 55. f Exempltim, inquit, infcudofeudatartodecedente.fwettbcrisfuc- ^ ^ , 
eedunrproxifntoresdefunctOjte.xt.mciip, i.dcnatUi. fucceinfcud. verlus ti- 
nem, mterpretando quoniodo tntelltgatur hoc vcrbiim proximtorcs , dtcit pro- 
ximioresdiciiHQSy f quiexcademtmea-ftmt^ ex quafutt defunctus , & dicun- 5 54 
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tnrprox'tmioresreJpectHaliaru7nlif}earnmy& omnibitsex Ihultnej defictentibuf^ 
omncsalia lineA vocantnr, textnm illum lu/t clarum fic intelligunt Bald. ibi, 
qui optimedecUrat Aludrot,etiam,& Prapofit, ibi, Ncapodcn. in connictiid. 
li quiSjVel ii qua,in vcrbo miicinayrnde infertur^poitquam certum ejl agen- 
5 5 ^tesdefcendereexeadem ltnea,-fex quadcfcendtt Comes^tejiatorhahita confideratto- 
neadpatrem ?ctrtcomprimi,& Marim Scapiuctnt, ftne dubio ipfifunt primo loco 
vocati,&ipftsdeficientibm effentuocattaitj Dcdan.conf. i oo . fitb numer. C.vo- 
- ^ (;/«;w.3.t babechscvcrba: Secundo ad tdem videtur optimui textus in cap. i. 
dc natur. fucccir. fcud. vbi , fi paternu?nfeudumfuertt receptumpro Je, 
defcendentibus, ctmnomen illud ^defcendentibm ^ftt coUeiltuum , interpretabi- 
3 ^jtur t gradatim , & ordtne fuccejiiuo : ideo fi pofieamdiutfionibHsfacfisipjter 
5 ^B^pfisdefiendentesdeueneritadvnumexeispofi eitis mortem t tale feudutn tratijt- 
bit nonad proxtmioremiUi y qui prtmo acceptauit dtcttim feudum, fed adproxi- 
mioremetuSyCui indiutfionibusobucntt , & ftc ad proximiorem decedentis , & 
j ^ ^doncc fupercriff altquisexdicialttiea ntinquam tranfibtt feudum ad alios altc- 
rius itne£,qtiamquamfort 'eproxtmiorcseJfentprtmoacqutrenti , licetexempro- 
^^Qtdfionefeudumfiicritacquifittim^f Panciiol. conf.ioo. w//;«fr. <>. t inqujc: 
Tertioidemfatetincd^. i. dcnacur. riiccellifeud. vbi/iaccipiaturfeitdum 
pro fe , &defcendenttlasy intelltgendtim cftproutgradatim ftbt fitnt proximiores, 
3 iinde fifeudum peruenerttad rnum ex pluribin filits atqutrentis, doncc t uliquis fu- 
percritexifia Itnea, alij cx alta lineA remouentur , ettamft teftatori prcXimtv- 
5 Gires fuertnt , €s$ quo probattir fempcr injpici t proximiorem rcjpeciu vlttn.t 
3 C^morientis. Mcnoc conf.io 6 .numer.^jO<^) ait : Injidcicommijus, m.ncra- 
tu vno nomtnato , &uocato,prius vocantur & admtttutitur omnesab eo dcjcen- 
^S^dentes , qutbtis exttnctisfit reuerfio t ad alios fectindtim ordmem , qut tunc 
reperttur ingradu proximitatis,fcu adaltam Itnc.tm, & tbid. ntnmr. 54^. infim\ 
inquit : Etfinitalinca rnitis agnati iam admijit fuccedit altcra Itnea , atque 
^Gftta quandiu ftierint fuperfiites t aguatt tUttis prima ImeA , qutt fucccjhi ncn 
^66jhtranjitustnaliamltneam. Idcm Mcnoc. f6'///8if.//«w/tr.64.t f ribirhis 
verbis : Veraefiiuris , &'di)[torum femcHtid , qKodpoftqtiam fcudtunex 
^^■jp.icto , & prouidentiacoipitpoj^idcriabaltquo , tllud trattfit ad cmncs ab 
tUopoff fforedefcendentes , donecextat aliquis ex tliiuslinea , dfhidc fit tranf 
itiis a.i tranJUerfaies qui funt etiam difiendcntes ab tUo primo acquijltore, 
3 c%& "^'-^^l^i^o proximioretan}tn-\ Ylttinopojftffort. Becci ccnf 158. ntimcr. 40. 

Cum linea , inq'iic , lUufirtfiimi Marchiofiis fit Adn:fff.i , omnes cx ilU 
3 C ^lirtedadmitti t dibcm, &prifirri aUjs, qiiamuis proximijnbus , ex alta itnea, 
^-joKumquaviiti fupcrtfi \ ali jiiis de linca , adqtiAm femel Ihrcdtt.ts perttemt 
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alta lincapoJlpoJitA :,uonfit tranjitm ad cam lincam iam excInfAm^ vc f iiit cxclu- 
^aliata rcrclinandi occiipata piimogcnicnra pci: Fedeiicum ftipirsm 
communcm Ducis Cavoli, Qm\^hin conjlinttwnc Kcgnifi dttjiim mvcr- 
ho ad fnncpotim , nu, \ ; .fol. 9 9 .-[fic lhibet,Tertiofacit , quia coufideraturperfina 57^ 
vltinio deccdcnSyVtprobat textiis incap.i.denatur.ruccen. fv.ud. ubi attendi- 
xur linca vltimo dacdentisy&qm ftint cx ea linca -j- prsfcruntur alijs , qui difcen- 3 71^ 
duntexpriwo,eJ}oquodelfentremotioresa flipitc primt acquircntis, idcm Cu- 
\VL\\ihideminvahoproxtmior^num.i^^.fol. 158. t itafaibic : Vnde deciditur 3 75^ 
qu&Jlioqttod ficomurratproncposcxfratre , & patriiusdeftinclijicet patrtim 
proximior fit refpeciugradus,-\ qui tcrtto eji i«^r4r///./.Iurirconrultus,§ .teitio, 1 7^ 
ff. dcgradibus: & pronepos cxfratre remotiory quieflinquarto. f. vtin §. }7; 
qiiarto d. 1. lurifconfuitus: tamenqtiialmea pronepotis ejl magUprtuiUgtata 
'infitccedendoipfeproneposprxferttir , f deficientibus enim omnibm de fua linca 371 
veniunt altarumlincarum agnati prout gradu funt proxtmtorcs, perd. tcxt. Jin~ 
gul. cip, 1. in fine de natur. flicceit! fcud. ibi, RcJpi}ndeoadGmnes,& 
Jolos , qui ex illa linct , f.v qua ifiefiiit & hoc efl quod dicitur adproximiores 
pcrtincre , tfit vcro proxiniiGrcs refpsciu aliarum lincarum , fed ommbus cx bac 
Uneadejiacnttbus , omnesalt£.ltneAVocantur , quem ad bocextolUthic Dom. - 
nietts D.BhtfLancea, dicens effefingtdarcm,0' pritiilegiare nonfolionlncam 
{kficndcntium infucccj^ioncfiudiajccndcntium , vt rcmottor ahquando Jirt- 
Uiortpr.ifir.itur puta nepos fratrt difuncli , vcrimetiam infuccejiione collt- 
teralium Itnca eiusyde cuitts fuccefiioncagttur^rsfertur alijs , ad quod dtcit aduer- 
tm B//fr;//w in confil. 47. Riminald. lunior. conjil. 108. ntimeroz^. 
& 55. t cuius verba formalia rctuli fupra numero. ids- qux ibi vi- 3 
deantur, Sard. confil. ^44. mtmero. 7. t inquit : Vhifcdum fimcl dcue- y 
nit ad vnam lineam , illi , qut funt deltnea 7 vlttmi pojfcjforis , fimperadmit- j 8< 
tiiyitttr adfucccfiionem , etiam fi remotiores jint primo tnuefttto , exclufis altjs 
ojnnibtiSy efi text. in cap. i.vbiBald.notat miuT:. luccefT feud. Pe- 
regr. confil. y.numero. 41. vol. t fciibit : Et quidcmfiittre fuo vf/j S; 
velit tanquam prtmogcnitus patris ohaudiendus eft qtiia patre viiiente, qui eum pr£- 
cedit ingradu , interim fiudum non eft apertum , fic entm efi de natura fidei- 
commtjforum fiudalium , &hiiiufmodt,qud pltmhus ordine fuccejlttw dcfe- 
riintur , vtdoncclocus cfi prtoritngradu fiquens non admittatur , vbiad^g 
hocmultos, (Js:multacitat , Idcm Percgr;n.To;/y'//.?i///v;fro. d.vol ^. 
t fic habet ; Nam vbi fuccefiio altcuius rci repcntur fundjta in vna h- ^ g"] 
nea y donec extant -f defiendentes eiufdevi hnea tlh pr^tfiruntur , ncc ahj 
tineartj interim admittuntur : Idcm Peregr.fi>wy/7. i. pcr totum, &ad rem 
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Articvlvs VI. 9^*^ 
iftam H//;;;.ii. ro/.i.f Andr.Knich. deveJIittira,pacliombmpdr. iXJp.yatiui. 
5865 477« t iiiqiiic- VttgitiirinaUam lincatncomedatfucceficTnccejftm 

3 87 ejl ■[ ceptam abforpta7n ejfeiS^iwusmfpeciil.teflamcntor.glojf. \ 6. nimer. 118. 
3 S8 t hocidempiobathis veibis,N<xw?v^///.-ityirm//;;;4 //; niateria fuccepouis 
j 3c) viaioricatus , quodlwea fuccedcndifemel occnpata, j (wt hicpci Fcdeiicum 
SLU\im)femper eji conferuanda,& pcrpctuanda m omnes difcendentesjdc llc fein cl 
cxclufus Fcrdinandus fempei remanctexclufus, doncccxtat aliquis ex 

^^o^i"C^P^i"^°S^"^^^°^^"P^^^j^"S'^^' ^onfil.i.numcr.^^, vcl.i. floquitiir 
inhxcvcrba:E^ .4///rfrof. incap.i.col.5. vcrf. Nota quod, v&/p///m, de 
narur.rucccCfeud. mquit, quodfiplures agnatiexdmcrfis lineis exiHant ,qui 
quidem fuperfdudo altcuius agnati mortut contendant,tali cafu primo loco tllos» qui 
3 5) 1 /« commimi f linca cuni defunclo exifiunt vocandoseffe, pofica vcro nuUo ex tpfa li- 
nea cttm defuncto commtint exifimte , altjin alta Unea exificntentcs falua gradm 
3 c^iprrrogatiuavocati funt.Gv3.t\an.difcept.forenf ^f^. -{-traclat calum, inquo 
deccllenufrarcr, &:rcfpediucpatuiusquartogenitus, ncposcx ftairc 
fcxrogcnito volcbatfucccderc , cuiuspateriamanteapracdeccflerat.&r 
numquamprimogenitura in co habucratinitium , & alterfratcr fepti- 
mogeniruspra;tcndebatpra:lationem,vt;/'/^/.;;«;;/fr. 19. & 30. refpon- 
3 93dit f pro nepote,quiapi ius euacuandi erat Hnea antccedcntis in giadu: 

^94&num.i<?. inquir fucceflTionem deduccndim ciTe t ab auo , vt hica Fc- 
derico,inhxc vcrba ilsecfadt, quodhicagaturdefuccedendo Alcxundropa^ 
trtio vUimo pojfffon^quo cafu non prsfertur nepcs, quia verius efi nos ejje in fn cccpo- 
7ie Co?nitis Pctrt AntofUj aui.c;' nuwur.^^.iuilcxihit : proxttnitas gradus di'bet 

? ^fjpeciariab vUi?novafallo-]- dcfuncto,quandiuaUquisftfperefi exeaUnea , adquem 
feudtmperttcnit , illieni??!, quiexeaorti funt , fibiintiicenifuccedunt,aUjsU- 
neisexcUifis , quafi))ocvfurcceptuf}ifit , vtfiudum non transferatur ad alias 

^^S^ineas, cap.i. infinc.dc natur. fucceirfeud. &:eafuntveiba pia:cila t 
Mnnticxde tacit. & attibigu.Ubr, i^.tit.ip.7:umer. 10. quartranicripfir ab 
coGiatianus , & non poflentaptiusad propofitum cafiisnofl:ri loqui , 

397 M^n\,defuccejf. legaU part.i.qucej}.ii,artic.i. numer.S. t ^''l* vbict4?i- MArta, 
que vna U?iea efi ad?nijfa , om?tes wfinttutn de illace?jfe?ituradftiift ^ ^^^Q^^ ^Q^aJUO^ 

5 c)^ad altcratn Uneatn tranfittu t fieri potefi , a??teqtiam 07ii?jes de Unca prmde7i~j^^-^i^f f 

359 tiextinctifuerint. Sacca co?if. 255 ;;//;;/fy. 18. vol. 1. 1 idc^m vult his vcubis: net hanc^ 
Vtide tteccffario i?ifertur , quod eius primogemtus fit tlUus iufius & kgitintus 

^oofuccejfor , quandoqutde?n co adt?iijfo eitts quoque Uttea adtnijfafuit , donecl^ 
aliqttis mafcuUisexeafuperfuertt feudicapax , cumexcUifione ottiniumaUa- 
ru?nUmarum. Francifcus lacobus a Monte Rcgali in/;4f7<^f//fo«f/«- 
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fior.nm fvnd.tliiim Rofcntal . cap.jf, comluf. z.fuh mm.6.fcl, 341.! fic inquit, 401 
^ «ri.' 07)!}i'u eft tnncmcndum f //«t-d! prlnL ipinr,: etus , fuccedere vult,qHod, fi^0 2, 
adio propiuiiuuni ejl defuncto , vt vcl cAdcmfit linea (quod fit in dejccndenti- 
bus,) velpriina (quodfit in fratribus , & exbisdefcendcntibus) vclfecunda, aut 
tertia, (qu£ ab eius propatruo caufatur) nuUus tamen fit,qui proprwrum lineam 
pr^tcnddt , tnncbuic-^ lincA tanquamprl>ximioridifcrturfeudum, (^ iusfuccc- 405 
dcndi ommbus in t fla Cxisicntibus qudfitum efi. & fubd i t numcr.j. 8 p.excin- 
p4a,&: arborcm iaxta textum m d.cap.i.denatur. fucccff.fcud. vbi videa- 
tur,quia Titis ad catum irtum confeit,ld qnod ante cum prsftitit f ettani 404 
Irloion^CLn.diJputat.fcudaL if^./c/. jo 5. lo^.CTio^. dequomeminit Ro- 
fcntal.f/i/>.7.7«tf//. 57. 17. 6ceandemarborein lecenfctetiam ibi 

Rofent. «.1 5 . t V ultcius defeud.i i .c.^.fub n. i iz.fol, 5 45 -t ibi:5rfw^ ture co- 4^5 
viuni fcudorumfcudum vniforte ex duufione acquifitu femper id defcendtt f m ip- 4° ^ 
fiuspoficros quo ad illt fuperftmty tamctfiforta(fc altj ex Uneaaltera fint proxtmio- 4^7 
resj-f qiiinonadmittunttir.tjifihac dcfAiente itnea y]^orgnin,dccif iS.fub n. 75. 4<^^ 
p^irf.j. alias eildccifif)/^. j iic ait : Defcendentes cuittslibet b.iredis , fiuemafculty 4^9 
fiuefo^min^L in eadcfH Itnea t dictmtttrprAdtlccli,&prtttfquamtranfucrfales.,V€gg. 4^® 
<1. conf.hnal.n- i<Jo. vlquead 1^4. Cepbal. conf. 17.^.28. vcrfi. qua: 
concluno,vol. I. & in vUimis verbis di^i confiJtj, & von ntfivna Uneapenitus 
cxttn^a-^ poteftfieri tranfitus adtranfticrfiUs.MaihA.dccif.^^.fubntwjer. 10. 4 
•\ iz^i^^io cinaau : Scrtbcntes omnes in cap. i.dcgradib. fuccefljnfcnd. 4 
vbt Andr.&omnesfcudificiy&prisjcrtim Ajjlict.numer. ii.vbt dixit.quodfeittndo- 
genitus non potefi t agere adfeudutftynifi probata mortcprimogenitif&eitis defcen- 413 
dentium , quiavnalinea-\- fcmel , quod fuccefiitprimogcntttisfcincUfit , dr 0-414 
mncs aiios fccundogetittos perpetuo cxcUfit & non potcsl ftcri tranfitus ad a- 
UasUncaSy tufi Unea primogeniti deficient€,& fic fucccjuue aUorum primo lo- 
(0 vocatorum y Petr. G\x<\c\in. dc itrr. fctidor. part. c. 1. timnero. 11. 
foi II I . t lic fcnbit ; Adeo autetn fiirpi<.itn,atqite fibrarum rat*o in fttccefiionc fcu- 4 ^ 5 
dipcrpetuo habctur,vt nontam ■};■ perfon.t agnatorutn, quafuccedutit , neqiie earum 4^^ 
conditto, prop!nqintasvcreJpcctupostretntpoff.fforis,quatnfiUj, fiUxvCy ex qutbtts 
iotnmuniter origmetn traxcrunt , quique Juccefiffctit , f fii adhuc viuerent (^qtto- 4 ^ 7 
niam iniib'crisfiiisviuereimclUgunttir-\)conftdcrartdebeant:ltacm}n fcudaetiatti 4 18 
ad tranfuerfalesvltmt f poffcfforis deuoUii vertor eft fctJtentia , tcftc cGdem Hoto- 4^5? 
fnanno,& Didaco Coiuruut.it quietiam.dcmonJtrant .lcge Taurtna Hijh.iuorum 
id effc cotnprchcnfutn,vt maiordtus (quas /pfi vocant) Jic defcrantnr Vndc, fi cttifi- 
Uoru ciuSyqtit prtmo tnuefiittis eft,fcudutn ex ditufitottc obiienerit , is ordo Jcruahttur 
t (juandiu in Utica ettts aitqut criint non fucccdcnt fratrcs , fratrmttvc tUficeu-- 420 
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ritm fuccefio deuoluetur-y non tamgradHs^quani Jlirpis , adqueadeo fibrarum 
^xihitaratwnCyitavt pofiit accidcre-^graduremotiorem priifcrri propinquiort ,Ji rt- 

motiorprdrogatiuafiirpiSyfeufihrd,nttatur. Ejioverbigratia, feudum eo loco ft-^^ximplu 
tum^vhimaioresnatufohinfeudofucccdunt , ac potiamus prttiiutn ^'''P^""'"'^^ J"^7ri"«r 
habuiffefilios, Pritnum, Scamdtan, & Tertiutn^ quorutn tertius ftiperuixcrtty ex ^^^yj,^^ . 
primo autcm protiepoSi & cxfccumlo nepos, certeprotiepos primus feudtan ai(feret,turfropim 
acjoiUum lihcri ctusgradattm^ac tntereosquifqtdsfratrutn maxitnus repcrictur: quiorivi 
425 quihiis ottwihiisfuhiitts, nepos exfecundo ( liic cft cafus no ftcr t ) Jine Itbcrortitn S^- 
cius illc,qui fiperJ}Lifucritypr<\fcretur filto TcirtiOy licctpropitiquioriyquotiiatn vidti 
deficnderites ex Sccundo cum rcprefentant, qui pircdtatis Tertium cjfct prmjfu' 
414^«. Hac ratione titiper Atigli lacobo Regi Scoti^ Regtiutn Atiglidprdcete- caj-f^^^„g 
ris detukrunt^quodcxtincla Uenrici Ociaui Itnea , is cx maxima natufilia lleti-fler. 
i^rtci Septimidcfievderit , Hacetiam ratione Tranci ■[ antequath Hcnrico reg- ^;^'*'"!^'* 
nanti JiUusgcmtitsfitit Prtncipi Coiidco fuccefiionctn Corotid dtflttiabant , ^^*^^''^^^^l^'f!i'lf^^ 
Murihio Contnfius, & Comes Sucfionum ctdcm Hefirtcoft fuperflites f'^^^f'f^^^i„fr^rK 
rno gradu rcj)crircnrur proximiores , qutppe illi patrueles , isvero flius ma- 
xmntiatupatruelis. HaflcnusGudclin. Alios deducam in capite (uc- aii Jinem 
cdlionis jurcPiimogenitura; »«;/;. 4461. & incap. de luccc-irj[Luc Rc gni 
tiumer.^yj. 

Et ad propofitum prxdiCkx firmata; conciufionis diccbat Alciat. ^^J^^^^^^ 

conf II fuhn.^JiL^.a]i:isc(icoiif iS 4. qaodconC\\\umc{kivo.m imei coud-J'^'^^"^'!^^ 
^iC liaGrat.fow7C8.ro/. i.tjiiod (iiccdlio no dcbcft-clle nimis ambulatona de 

lineain lincam,lcquiturSaccafow/255./«^. & altbi fcriptnm cft, quodfjuodatti^ 
^iyfuccellionon vaditj per laItum,{cdordiiiatim,& fuccciriucdcgradu in lUtMrli-^ 

gradum,Meuoc.io»/^400.«.56.ro/.4 Rimin.Jun.(:o;;/y44.««.4.Pl^il.de "'^* 

MaiiUxconf^yi.numer.^i.vol. i.diucrf Academ. Marpurg.KoCcmh . dcfcud.c. 
428 j .q.^z.gl.g.ctrcafin.ied debct alpiccrc y iitum ftipitem,qui fu ftipes com- 

munisagnationis,&nonali»m,Bald.perillum text.inc.i.^.HisverOyV.z. 

in fi. vcrji.& nota quod tnfeudis,de fucccjffrat. &gradfucccd. infeud. d lias cft 

fuhruhr, dcgrad.fucccd. tnfeud.dc \dcm cottf 100. propefincm, v.Jiergocftin 
4:icffeudisdefcendenSy. vol. 5. dicit, c]aod in fcudis quilibet defccndens f fuum 

proprium rcfpicitafccndentem j c]nia,ctfiquilibctcx hlijsf-aciat vnam, 
450 &prppriam lincam feepcdido.c.i.denatur.fucceJf.fcud.cap.quoddtleclio,^.Cjr 

c.fin.deconfanguin.&affmit. Ma\ Tzdefi{cceJf.Ugaltpart. 1. q. 4. art. 6. nu.yf. 
431 750.Tamcnomncsdicuntur f delincacommunisftipitis, Bald.fo;//?/. 

^^jf.fubn.^.& I o .vol.^ . Vicnazxonftl.ciuil. 98. num.ii- uam dc hnca alicii- 
45z iusencdicimturtiIli,cuiusipfaellcapur,Rimin.Iun.C(?;//37i.««w/. 77. 
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6cob iilintcrillos (iceadcmlinca facilis eft tranfitus -f in fucccdendo, 45 
YAcnzol.coiif, 97.«;<.40. 

Hlic fpccl: 1 1 quod tradit Raudenf. w tracl. ds AnAlog. tn appendkepart.:. 
ftH 19. quem (cquirur Andr.Knich. veJlitttrar.pacHou.pArt. 3. c. j.w//;;/.^ i. 
fucccflioncs cllc ad inftar jHuminis cx tcxtu ifi § . Cxtcrum , ibi bj:rcd:tates 4, 
ad inafculoscoufiHcrent, hiltit.de legittm.agnator.fnccepon. quj; propccrea , li-i 
cutflumeninHuitin proximumcanalem dclccndenrcm, non autem re- 
gargiiatrupracaputumm \ ita&iplvclucceilioncs confluuntadlincas 
comniimis liipitis. 

Prxdicta omnia confirmantnr ((?choc reruiitprorcrrioprinci- 
palifundamcnro infauoicmSerenini.ni Ducis Caroli) quiaccfiin fuc- 
ceflionefcudi,quodprimogenicistaiitMmdebetur , pliuahabeantur in 
conflderatione in ea deferenda,nempe tlinca,gradu"/e.xus, 5i:aetas: ta- 5 
mencxccrisomnibusfcmpcrprxualctquahtas, &proximicas-j- linex, 
vccunque alius efletgraduproximior,vel miioris .xtaris, vt tradunt Cu^ 
Troximi- n)i3.inconJlit. Sialtqtiem. in verboproximior, mmi. 40./<?/. 141. Molin. depri- 
tat Itnet pjggji^^ ^.cap.^.nttwer. 14. Didac. Rodcric. Aluarad.^e conicHtiYata inente ^ 
^roximi^ dcftoictijib.i.cap. %.^.mmier. ^^.fol. iz6. Giuicrcz. Ub.^.qiisjlton.ciiiiL 
tatigr/t 6j.fubmirner. ^^.verjic.qttodetiamprobattir, &nirmer.:^6.Lan3Lr,conf.i.fub 
dui,&r?ianumer. jj.^^.&prxcipuc nutner.6^. Hartman.Pifl:or. qttitfl. 19. ««;»fr.5 7. 
ioritatti'p^iyf; 2..lib/i i.VaIenzol.f(7«/97.Hf/;wfy.i 3 .Fiancifc .lacob. a Monte Rcga- 
tatMy&A ji intraclat.concluf.Rofentaii cap.±, concLi.nu. s-&fubnutn.j.fol.Z4.i. Scipia 

tnivittmo . , n i rt ^ A V J r j rr 

loco ejl in Thcodor.^iif^^r.io o .fub muner.zo . Gudehn.ae lurcfettd.part.^. cap. i.ftib 
confdera numer.i L.verjic. Vnde fi f«/,ColIeg. Wonon.intcr confilia ditierfortm pro Trtul" 
iione. tijsfub }}umer.6j .fol.6S.Saccaconf.i^6.numer.^^.fol.6i.&confii^. nunj. 
Dux C«- Ji^^jf^q^iodartastvltimolocoponirur, & flcnullaratiohabcn-^j^ 
*'''^'"."*^^daeftaJtatisDominiDucisGiiall:allj;,cumlinea& gradu rcfpe6tu vlti- 
in eo non ^^^i defandi prajualcat/Sc proximior fit Dux Carolus , qui etiam ralis x- 
dajUere- tatisefl:,t vtineonon poirudcfiderariprudenria , maturitas iudicij, &: 458 
turpru- expcricncid. 

dentiat tn £j ^.^jj is^qQj facccdcre prxtcndir in feudo, efl: de linea communi cu 
^&expe- dcfandlo, tuncetiamilli,qui aliastenentattendendamefl!e proximita- 
rientiM. tem primiinueftiti,quam tamcn opinioncm vcram nonelIey«/>m//;de- 

monftrauia;?.Si.v/I'///f*/// i8(j.conccdunttproximiratemlincarpr£euale- ^-.p 
reproximitarigradusprimi acquiliroris, ^ proximitatcm deduccndam 
cfleabiplalineacommuni, Ylozonrim. difput. feudal.i^ .verfeqtutur fecun- 
da r€guUy& ver.qttodeodem »/<7i(;///ff;/^//;;/,Hartman. Piftor. q.i^,n,}j.p,z» 
lib, 2. Rofental.</^/t'«</.f4/>.7 .^«<e>7. j-j.nu?n, 13. 
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Sedadhuc aliaenamdiftinaioneqiionindam tolliturilludmo- 
tiuum dc pioximitatc primi mucftiti , quod iit pro D. Ducc GuaftalJs ''V'"'" 

440 ncmpcquod in liac proximitaie attendatur f prius Iiiica communis , S^lVdtur 
m ijk hne.i pioximitaspnij|i ftipiciscomunis, quaefuit diftmaio VijI.^r(,,x/;«/. 
tc.defeudtsjib.i. cap,^. fuh numer.iii.verfic.quodfiprwrilUfenUntta, io..*f* dtfur. 
liof^^. qnamfcquunturGodde. difpurfaudal.j. thcftylitteraadverftcuL^*''"'^^'' 
Domtnus Vultciusautem Francifcus lacob. a Montc Reg iH intraaa. con^Z^'*'' 
cluf Rofmalcap.4,.comlt^fi.fi4bniwier.7 f^l.^^iS^cimdiAm quamdiftm- 
aionemceflat paritcr motiuumilUidde proximitatc primi . quia at- 

tcnta proximititc communis ftipicis Vincentij fecundi cum Ducc Ca- 
rolo, nulli alijexhacdercendcnria, ^&lincaadfunt, quipolh'ntcon- 
currcre cum eo , vndccumfitfolus , rcfidtatetiam , quodhrpro- 
ximior. ^ 

441 Qao<^. motiuumetiam tollitur ex ipfismct verbis f inucftitur^,S 
deqmbus dicamincapitcfucceirionisdebita: Duci Carolo attcnto te-'"' 
noreinucftiturae,««.48^.maxime;;//.5or.r/^«f4^/5o<?. dAtur pr9 

Scioeciamalic|uosvoIui(re non efte habenJam rationem lincxZtTv.l 
442Communiscumdetanao, vbitcxtatf aliquisproximiorinahalinea,v/r/w/«/ 

vcperRofcntal.rff/c«//.w^o.7.^.57/tt6««.i7.vbiaIioscitat/«;r/.o.&: pcr/^' '«^'''^ 
^^^^t^tndefuccefionelegali,part.7,.q.i.art.i. cauTaex 

^Scdvltraquodoftendicommunem,&veriorem fcntentiam tahZnttZ' 

quodpropmquusdelineacommunipixfcratur,vtcunqucaddlent alij 
proximioresexaliadiueilahnea,<S:lineam prajualeregradui^ &xtiti 

vtw,288.r/^«e^^«.4i5.C^^;;.43j..aicoetiam,quodiftorumopinion6ob- 
445ftatmtentiomDominiDucisCaroli,turaquiaipfi mouenturtex tcxtu 
tn cap. I . ^.ritiusjiltosftde fettd.de funcl.fuertt contentto. & wc.i.i. donare qua^ 
ltteroltmfeud.altenar.poter. in qmbusdiciturdeferri fuccellioncm p^oxi- 
444j}^^0".qui tamentextus non ofticiunr, t quia ex interprct:irioue pr^Eci- 
laaltermstexrus incap.denaturafucceffitid. ibi :&hoceih qttod dtcttur ad 
proximtoresperttnere, declaratur vcrbum proximiores intt lli.ri dc proxi- 
mioriinlinea communi. . a t 

Tumcriamnonobftatiftudobfeaum,quiaiIIi, qui dicuntpro- 
ximioremaltcrmsImca:pra'ferri remotioricommunis Imeae , micWi- 
44fgunt de proxuniore dcfundo, t non autem primo inucftito ,vt le ipfos 
dcclaranrndemRofcntal.^.f4;.7.^«^/j7.y«^««;;;,;..io^,^^^^^^ 
fictd com?nunisigitur. 6c KUnadefttcceJf. legal.dtcJapart.^. qukto. i ar- 
nftt/ 2.««;//.43.&mfimtiexcitatis%^4««;;/fr. 288. vfqueadnumer. 42C. 
quidicuntpropinquumdelincacommunipr^fcrri, ccialladfiraliquis 

N proxi- 
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proximioi prinio inueftito; vnde ,cum D.Dux Giiaftallarficrcmotioi' 

ipfo D.Diicc CarolojVincentio vkimodcfuncto ex rpforummcc fen- 

t c n t i a p 14: f i r i d cb e r i d e m D . D u X C a i o 1 u s . 
D'<>;rrtr<? Vnccxpcdico capircfuccclliouiscxiuiijgfeu iorum , oftcndo Sere- 
ht' cji le- ^ nilTmuim Dujcm Cnrolum cl?c lcgitinnmi fuccefloicm ctiam cx 
,Ttnmn< iure primogcniturx, In c]ao paium infiftcndum elt, quia cam luffici- 
fucceffor cncer probatiim licinipcdo iiirefcudali ipfi dcbcri hos Ducatus , cx'- 
eKturefri rationes,6c atgumcnia milicanc quoque pro iiirc primc gcnicunc, 
^url'^^^' ^^^'^ primogcniarcgulantar '\ adformam fcudorum telpcciuiticcellio- 

nis,vctradu]K Gabr.ct>;//!i07./«i;i«;;7f;\5. 6. ro/. i.Parifct?;;^?^ jz.uu- 

wer.-ji.-ji. &Y^.vol. ^.Ccnh:i\.(orf.66j^. mim.^.Dechn.conf.iC.num. 5. 

& ^d.vol. ^.Mcnoch.conf.ii^c^.fubfia-tn.i. 

Pr.rfci t;m,quandof bonaprimogenicurx/iibie£ba,funtctiam feu- 

daIia,Socin,f«;7;^7.47.y//t/;/f;;;.6, verlitul.Terrta ratto, &nin}ier. feqq.rol, 3. 

Mol ina deprimo^en.lii. i. cap.i .mumr.i.x. crfib nn.j, vcrficu. Vro vera hutns 

Arttcul. 

EademigitQrargumcntadedu(n:ain eo capite fucceflionis cx iu- 
;'c fcudorumjaflicicoilendcieprocederc criam inprimogcnituriE. 

Succcflioncmigituriftam iure primogcnitara:deberi Duci Caro- 
loprobatt tc\t\.\s incap.l:cet,6. e. x tr a de voto^yhi Svwnmws Ponrifex hor-44S;> 
tatuijimomandatjVt AndrcasDuXjqaifuit fccundogcnitus Bclx tertij 
RegisVngaiia?, adadimplendumf votum, quodpromiferat proipfb44< 
Sntrejfto patfc, ne ei contingatpcrdcre f fucceflioncm,quieipfldebitafuiflet iu- 4 f 
iurefri.. primogcnitunrji dcfeciflcc linea fratris fui primogenici , & eueniflec 
^ldetur^ cafus eius fuccclTionis , prouc cucnic , nani mortuo Emerico fratrc pri- 
froximio- "^ogf "ifO , & f Ladisko ncpotc cx dicfto fr.ure fme prole, fucccflfit ipfc 4 
,i, Andreasiurcpnmogcnicurxanno 1208.VCCX Ronfinio rerum Vngari- 
carum,<fff4^.2. Itbrofepttmo^folio ly^.vfquead 277. ex Michacle Riccio de 
Regibus Vngaria:,exquocexcupiobatur-{- iure primogenitura? defer- ^ j^. 
rifaccelTjonem proxiniiori tranfuer{ali,.vcetiam obferuac ibigl. in verb. 
/tdi^usRex. 

frrxtmi- Adidcmefl:texrns m f4/>. grandi, i.^ifltprincip. de fupplend. tteglt- 



tiuvittmtggfjf^ ^Ydlator. in 6. vbi dicic fiacrcm f iurcRegni, hoc eft primo- 4 jj; 
> j pfirno ^^^^^^^^^ ' vt explica^itibilcribentes , fuccederc fcatri, fidecedatflne 



iilijs. 



frimK Secundo , quiain fucceflione primogenitorum attencJrrtir.pro-' 

xunicis f vlcimidcfuncfli , non autcm primi aequifltoiis , vcl inftf- 454 
tutoiis,Cafl;r. conJi,i6^.fuhmmero quinto, verftculo , & fifuitacUm , qtiod 

primo- 
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pYtmogmttiLVoluminefcciiudo, vbi dicit, qiiocl in pnmogcnits fuccctli- 
55 rurt^i'! rimilitudincm fuccefroiij cdidi , & in codem cala AbbaS 
confiL 8;, votumineprtwo. Molin. (kprimogen.lihro tcrtioy C4p. 4. mwier, 14. 
&cap, 6, numer.^i. &cap. ^.numer.^.cum feqq. Guticrez. lib. 5. qudflio. ci- 
Uil. 66. numer. 11. cum feqq. & qusflio. ^7 ,fub numer. 45. vcrficut. Qmd et- 
iamprobatur. &numer.^6.& ^y.Gsibv.confil. loj.pertotum, maximefub 
numer.i.verftcul. Tamendubiumfacere , &numer. j. vol. r. M.zitSiVoto 10 tf. 
per fo^pradfeftim numer.i. & 8 . Crauc t.c 8 .numer. 1 5 . A luaro t. de con. 
iecfur.mente defunU. Itb.i . cap. 5 . § . 5 .numer.^^.fi/l. 516. Spin . /» Spec. tefiu- 
mcntor.glojf i^).fubnumer. ^o.verficu. Quodidcmdicendum.Mzzc. Salon» 
(onfil. i^.pcr tottm, maximt nujiier.Li.dcin cadem cau(acumeoMcnoch, 
confil. ^i€.numer.4r' & 9 &confiiz6 .num.i.&confi. izf^.num.^. Percgr» 
confit.i.num. 5 volum.i.Snxd. confil. ^^^.numer.^. loan. Anc.Bcllon.fow- 
fil. ii.wtfw^r^o.SaccacoB/ii^^^.www.^^.vbiteftaturdc communi,c^rfc«/? 
z^^.ntm.^ ^,C^(\:\l. controu.quotidian.lib.i .cap. lo.numer. 24- vbidicitvc- 
riorcm,&:magiscommuncm, Andr. Knich. de vefiitur. padion. part.^. 
c-ap. ^.ntwier.j.Colkg.Bonon.mterconfiliadtuerforum pro Trtultiiij numc,-, 
6y.&6%.fol.6%. 

Tcrrio,quia primogcnitara , poftquam intrauit vnam lineam, Vtimoge' 
5<^nontranlic tadaIiam,nilipriusintotum euacuata priori , quamuis in ""«^* 
iinearcmotioiiadcflecaltcrproximior. Caftr.ff. conf. i^^.jub ntiJiter.^.^^^]^"^'^ 
verf.&fifuit acium quod primogcnitiis. &c paulo infr.t vcrficu. quotifque igt- ^^/^^ 
turaltquis extat, rol 1. Pra^politus cap. i. numer. lo.infine^dcfetid. Mar- neam,j:(^K 
chtAy qui recitat pra^cifa vcrba Calkenhs ('recundum morcm (uum , nam tr,.tn(it 
compilauitt totam illum Ubrum cxaliorum labore transTcribcndo for- 1^'^'"*^^ 
malia verba) Comi. praciicar.quitfiio. cap. ^S.fubjitwier. 6.fttbverfic.etenim r*^^'^ 
qtiiprijnogeniujn, & fHbjituner. 11. vcrfic. &Jiaturaretluccfi.Tk:iC[\\z\\. dc 
iure prijjiogen.quiisl 10. fub ntiJJicr.u .Gahr. co-if \oj .fub nttJJivr. f.& 6.vol, i. 
Cell . H ug cojif 4 9 . nuJJter. \j. &i^.& cojfil. 9 5 . vejfic. tta quod jnagis cfi prt~ 
mlegiata & cojfil.izo .fttb numcr. iz. Gmicrcz.ltb. f.qti.^eflto.ciuh. ^y.mmicr. 
j^yinfiJiCy&JittJJicr. 46. Ccphal.ft;»/^^)-^». nim. ^-}.& ^S.Molm.r/tp/wci^. 
iib.^.cap.^.tiuJJicr. i/\..&cap. 6. niwi. 50. ^r.;i. &y^. Did3.c.Spin.infiecul^ 
tefiajH.glofi 6 .Jttm. ii^ .\h\ dicitcommuncm,Io, And. Gcorg.^lt^j^'. 12, 
.nujn.^i.infinc&ntim.^i.lo.Am.Mloii.confyi.uum.^^.infin.&Jtttjn.^^. 
Vsdcnzol. cojtf. <)j.nujn.\i.& 11. Menoch.ro»/.* 815.«//. 6^.&ionf.\ij\,ttu^ 
Blar»Florez./«./.W;fio«, addciif GaJiiJUA^"^. verficu. Quarta conclufio. 
Sacca confi^6,nujjicr.io. vbi tc/latur de icccptiilima opinionc,&: infini- 
tos huius {ementi^t cumulat Collegium Bonon. ititer cojifiUa dttterf pro 
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Tmlttis/ub}!iini.6(i.G]:mm- difcept.forenf, .^^^.tiumer. 16. Vc:cgv. confii. 
T^^.num.iyvcl. i,& ionfil.T.jfLr totnmy voUi.i. qiiod conriliiun impiellicc- 
ihm iiifiiic traCl.de timfifct fub tit. de fuccejlmibm in Regiis digmtatibv^, & 
coiifj.nn.^i.vol.^, . 
Obistlii NccobdaCj qaodfccando, vcl tcrciogenitiis non dicantiufacc-. 

^nodter iclineam, qiiancioillanonhabuitinirium, j" eo quii mortuum fitca- 458 
tio^e it:ii piu ]lliiis,anccqaam euenircccarus cms fucc^flionis, vtpia-d; ccflu Lu- 
no fAct-u jQiiicus tcitiogenitus Fcdcrici, cx cuius Ludouici lineapra^tenditfuc- 
^*h1u7o t^cderc Carolus cius hlius,prouttrad int Marta defncceff.legahpart^.qndj}. 
Jricelftt i.artic.i.nnm^j.&i^.cmnfeqq.&nnmer. 6].6 js^. &6i.tomA. &part. j^. 
q-Aoiire- qnij}. ii.art. 13 . mimer. 1 7. &feq. tom. 2. &: ante cum Molina de primoge- 
jaluitur, jiit.lib.^.cap.6 .mwtcr.'^ .^.V.iponi.coufiL ny .nnmcr.S. V^alenzol. conftl.^y. 
"'^^"''^'^' moner.io. 

Namqueobicdtum -}-iemoucturex do(ftrina ipfiufmctTiracjuel- 
li pro hmdanda fiia intcntionc a Marti addu6ti,3c ab aliis in oppoiicum 
alkgatisjqui probe huicmoiiuo l=uisfaciunt. 

Tirjqucllas cnim de primogenior.qfiixsj.j^o .nnmer.^f.a'}di\0:us aMar- 
ta5rerpon(jct,qudlicet qualicasprimogeniti.u-a:non tranfrat in fihum, 
quando non habu tinitmm ineiusnarrc, tranfittamen-j-potcntia fuc- '^^^ 
ncaLuUO' ccdcndi cxca quihtate,pcr textum m%.cs.tertonin Atith.de hered..abinteft^ 
"'"du~cp> ^^"^'^^^•^'"''^'•'^^'^^""''^''^P^^'^"'"'^'^^^'''^ rerponfiocllSocini/Kfow/^i^i.m/. ly, 
Caroli n^ ^^'''•^•licct de co nallim faciat mentionem Tuaquellus , nam id quod. 
hahHtrit dicitur lincam non poflc inciperenifiabco^quifaccellioncm occupat, 
initium. intelliguur-j- dcoccupati(!)nehabitu,&potentia,nonautcmad:u,vc.dc.- 

clarat Papon.(/.fow/ii7.»«w;.i4. ' 
Trimogt- Sed clarias,& tutius rclpondendo dtco , quod lineac occapatio 
nitustuf non eftpctcnda t aLudouico patreDucis Caroli prxmortuo , in quo4<?2 
Acquirit ' rjQj^ habuitinitium ,{cdaFedericoprimogenitoeiaspatre,inquofuit 
proomnt- i-atjicata^&habuitinitiumproomnibuseiusdcfcendentibasMumenim 
dt^^cendi ip^e vti primogenitus fiicceflir (exclufb Ferdinando auo DicisGua- 
tibtu. ft.illrE) acquifiiuictuisomnibusruisdefi,endcntibas , &eias occupatio 4<j} 

illis fuflhcit,&:prodeft ad obtinendam hanc fucceflioneai,vt probat tex. 
frimoge- ind.c.x ^.fin.denatnr.fucccjf.fud.dc traduntin fpecie Molin. de priwogc, 
n***^ fi^' lib. cap.6 .mim.i^ .Vci^t^v. c0nfilyj.nu.z7 .volum,!' &Papon. d. confnj. 
ttm quo prii-nQgenitusnamqaefl:atim, quodnaftitur, &mulfomngis, 

ajtttur. yj^i ^^^.^^jjjf jj^^j^jjj .|. ^ &omncsfuo5dcfcendentes, &excladit{c- 4^^^^ 
cun.^Oj&rtCLtiogenitos, & eorum pofteros, B-il. inl.cumanttijniurtbas^ 
j^.Jubmoner.i^.vcrf.Nono, quiapriinogcniius. C. deiure deltberand. Caftr. 

(onf. 
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Conf.i^j.fubnu.yverf^Quoufiiue igttur alujuis extatde primo' capitCy voL i. indHdtt 
Piacpofir. in d.c.J .fub num.io.verf. Decimofcprimo.quia primogenitus nafcendo, Cr^^^- 
fol. l^. col. i.de feud. Marchia, Molinadeprimogen.lib, ^.cap. 6.mnier, jo. jgj-Jg„fif^ 
Menoch.(onf.^.:[i, numer.ii.& .& conf^Bi.num.y .y :dcn'zo\. conf ^j^tet. 
num. 9 . Miua . decif 5 7 . num . i ^ . 

Etlibi,&riuspofterisi\isiJIiidacquiiitt tilitcr,vteisancmincnu- 

feni queat, Abb.fo«/." ^^.colutn. i .verf. Erro hoc ius fuccedendt illico. vol. i. Ti- 
laq.rf^ iur.primog.qudfi..^Q.num.ioo.Kohnd.conf^'^.7Li4^^.Vol..\.Mo\n\, 

deprimog.hb. ^.cap.6.numer.^^. Menoch.fo;;/Iiii.;/«.5S.c?'(:o«/. 441 nnm. 
zj.&conf lo^^i.num.u.&i^. 

^66 Ec cenfctur ftipulatum tius nomine fingulorum piimogcoito- 
rum liicceniaooudine (maximeincafuillojinquoquilibctprimogcni- 
lus facit rcnquationem inucftirurx pro {c,5v: piimogcnito , & finita li- 
neaprimogeniti,profccundo,&:tcrtiogeni[iSj6ceorum dcfccndentibuj 
ad fo rm am p i- i m 0! i n u c ft i t u vx) A 1 c i a t . 1 0«/] ii . ;;k»w . 7 . // & . 5 . a lias e ft conf 
iS^.qLiodconfilium cftctiamincerconfiliaGrati.ftw/S. vo/.i. 

4<>7 Etiiiudius, quod fucccdoribus acquiviturnon vi JttT^unniflio- '«^ f&w/>e 
n\sc\s dcbctur,vtvolucrc Craucr.fo/i/^^yy numcr. 9. & conf.y^^^.nuwer. tensdtl- 
ly .Bc w.conf 71. numer.c).& 51.r0/.1.Peregr. confi.num.zi.vol. 4. Scd po- ^^"^'l'^^^ 

4(^8 tiusdicituif iusparticularc&: fcpaiarumaiurcpraecedbris ipfis ex pcr- ^^^^„,^0 
fona propria competens deficientibus anterioribus ad iimilitudi-^^^^^,,> 
ncm {iicceflorij cdi6ti,vt.iducitir Call:r.^/.fo;;/!i^4.<:o/«;;M.Vfr/rt. Sequi- experfona 
tur,quod etiam eo cafu,quo., c^c.&.col.^.nrjii. Vcl melius, fibtiliiis dtco, vbi proj^nf** 
circa hoc diCcunitpcr mtegrum columnaui,&:fub num. 5. vcrf Applicando igt- 
tar.&verfEtJifuttadufn , qtiodprtmogenittu, volum. i. Prarpofit incap.i fub 
nujner. 10. paulo antefinem di^ifiumeri defeudo Marchi^, Moiina deprimoge- 
genit. lib.i. cap.i. frb numer. j-/ .wb\ ^\in-cs AWegat, &ltb.i.c'ap. C.fub numer. 
29. Menoch.ioS2.««/;;(?;' ^.dixitn lontrouerf. meaforenf 57. numero ^6. 

Quodiuspdflcrioribusacqniutiimpcr cccnpationem primoge- 
niti,quihabcatplurcsfratres, vcl qiiiprocrcetplureshlios , non icma- 
4^9 net pcremptum, f fed tanrum otfufcurum,nccipfi gradatim , & fucceP 
fiuoordine vocatircmnncnt perpctuo cxclufi , kd tantum fufpend, 
doneclinea primogeniti durat,quadeiiciente fitlocusfcqucnti cx pro- 
priaperfonaablqueadminiculo prxccfloris , &ineoincipit operari 
ius propriumipfiacquifirum a communi ftipite, Caftr. d.cotiftl. j^^.co- 
lum.^^.infme,verfic.&tancimmt habcre locum altud ttu. volum.i. Aftli<3:. 
in cap.i.fub numer. 11. alta<fub numer. 7 . de filiis natis ex matrtm. contracJ.ad 
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jvlarg:tnAtic.\io\'m.(Upr'!)}}ogcnJib, yc.ip.6.nu}}i.}-/,Dcchn.cof{fi6.nu}}L^. 
Vt//.4. Mcnoch confAo^S.fttwi.ji» 

Et lubitA co;:fitleiarioiic ad pcrfonam Fcdciici aiii,&: prxocciipa- 
tionenih(fV*.m abeoproomnibuskrsdcfcendcnribus , dux Carolus 
non dicitur f tfanfiie; (alis , ncc carere principio,(ed de dcfccndentibus 470 
l Aon. mptdludiiif udoruffifub nutn.^^. Mcnoch cofiJil.Si^. fuwter.i^.lmo 
inprimogcniis is , quirJi(^iiit fihum non ccnfetur morruus , t quia47^ 
poitio-corporis paiemi ccnlctur transKila in filium , vt dihi(e profcqui- 
turin propohto Caftr.rf. confil.i6^.tiu}}icr.^. verjicul. rofito antetfi , quodprA- 
di^a ccffare}it.Abb.co}ifil. S^.wafier. ^.voUmi i. Hieron.S^hurpf.to«/^i.««- 
i^.ccttf.z.Riminald.Iun. conf^jj^i.mmicr. i^.vol.y. Guda\in.de lurefeudor, 
part.^.cap ««wcr. iz.vbidicit,quodparentcs j intelhguntur viuerc47i 
in eorum libcris,late Andr. Sicul. confio. Jiutfi. 5. & 6, verf C^facitratio 
viuayVol.i. 

Hocidcm,quodnonimpcdiatfucccnionem in primogcniis filio, 
pr3eccdentiap.itris,antcquam habucritprincipium ineius pcrfona, diC' 
curritPetrus Matthxus infuah)floriareuolut'iottt%rftVrafic'iAy lib. ^.foL 178. 
itfipreponis VenetJt i 2 4. bii verbis. 

Lapretefifio)ie,t'dritto della pritno^eniturae pnfatatneiite acqutffata dal 
prifnogcnttOjda cbechge e venutoal Motido,^;' efatt' buo/ftOjil qualdritto,€prero- 
g.inua jjfj-ulo tn Uu ciofitimata tiella fua pojlenta per la conjhetudme, e cortitftuue 
offeruanza dtl Kegno. ^ 

La ragion di coloro.>chc tengono,cbc quejto drttro nonfojfe gtatnai acquijidt 
dal Vadre, non eputito confidcrabilc :perctbchepojlo, ch" eglt Jion haucjfe , che la fo- 
la (equalcbe volta van.':)(peran<,aepernicjfo tuttuuia a fttofigliolo di firuirfnc, e 
£crcarglU'(fctti, fecondv chcpojfotioprefentarfi, eancorach' ilfigliolo delprDnoge- 
mtofiavngradop'iu lontanodd -cio: nondtmeno effcndo fuhrogato tn luoco difuQ 
Tadre, dctC ejfcrprefmto-.perchela ragionedellapreferenz^a non e folanietite ac- 
q uifiata per voi, nia anco per la perfona £ altri, tabnefitc, che refiafido qualcbe co- 
fa di quefiapnfrtogmtiira,aUri iion pojfono vfurparfi il luogo in qualofiquc ffiatjie- 
rafifia. 

Inuefiitti- medejiiui hggi, e confuetndmi^cbe fom offeruate tid fei{do , u vafallaggio^ 

ra. tollit fono cofifiderabUi anco tiel Regno, efcudo dofmnatite , e nelfcudo 1! :i,io tton e chia- ^ 

obiecitm, jn^to a tal fucccfiione,fc tion per mancan z.a del ntpote. 

^'tlLudo Scdomnisdiificultashuiu!>motmi,quodhneaDncis Caroli non 
"**„-;,^hibucricinitium,toUituctomnhioextenorc,&paclo ipfius inueftitu- 47? 
butrit ra:,quodncposexfi!iopra:mortuoexclu<jarpatruuin , naminde icqui- 
/>ri»f//ii*. rur.quodquisadmictaturadprimogcnituram , hcct eiuspaterprae Jc- 

. ccflerit. 
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cciTciit, quando, fiille viuerct,forctfacccfluriis,vtih{pccicob{crua- 
ru o t Caftr. d. conf.i 6^.fub nu.i. verf, Secnndo dico duhmin i^lud iolli,vol. i . 
in cadem caufa Abb. confSypariter ftibniim. i. in princ. verfic.& eo amplm 
incafunoflrOjVol. i.&inlimilibus difpofitionibus potifllmum attenden- 
dum cflcearum tenorcm,dcdacam infranu. 

•Quodetiamcircumrcriproipro inueftiruraepa£tocx communio- ^«posiyt. 
ri, verioii, & vfii ob(ci uita opinionc,ncpotcm ex hlio prjcmortuo prjE-^''/."''!^'' " 
474r^rriparrao,-i- voIueruntCnltr.fl.ffj^//. i64.m. 2 hb\y.d.co}ij «j.Ofam. jft^ .yg^f 
decif i.QowMm.praiiic.qHsflio.cap.i^.nu. 6.Bcvo.conf.j\,nuw.i\.,& i^.voL orem pn - 
i.Gabr. confil.i^^o.nuni iy .vol. i.Socin. confil. z^i.mmier.ij. vol. i. Lanar. ferturpA- 
(onftl.i.n. ^c^.Nazt.confiz.nu.z.Wenoch.coftfio^i.nufn. lo. vbi recitat '^**'- 
cjuadiagintaquinque dodtores hanc tcncntes,Pcrcgr. cofif^^.n.i.volum. 
1. G£.izia.n.difccptat.forenf. ^)6.fiutn, ^o.c?*^! Rofenral. de feud* cap. 7, 
qU(tUio.z6. numer.ii. d^ij.^/ojf.p.vndciiliiias, cuiaspatcrnumquam 
habuitfucccrtioncm, exciuditpatruum,relLiltat,quodctiamdeiuEe co- 
muni ei nonobftct,primogcnitULam nonhibuiflciniuumin di(flo eius 
patfc. 

Er ficuti ncpos re/pc(5tu ani cxdudit patruum, it i etiam t quando 
' agitur dchxicditatetratris^velaliorum tranfueiialibus^fccundogcnitus 
excludittertiogcnitum , vcl ncposfccundogeniiiexcludittcrtiogeni- 
tum,velporteriores,vtconf^deratSocin.fo«/25Z.y«t ». u.verjic.qua ergo 
ratione.G]:dU&n.d:ficptat..^^6,dc dicam ififra.num. ^^^. 
j^j6 Lincaer.im pra:dilccl:orum debciiiniri t antequam admirtantur 
alij,/.i. §. defirtur.jf.de bofior.pojfif.ficunduin tab.l. quamdiu 6^.ff.deacq. pof- 
fef.l.h^redesmei ^-j .fin.ihr.propter gradus fideicommifi.prs.fcriptos. ff.iad Trc- 
belleian. cum aliis apud VaIenzoI.fff;;/"97.««?«. iiov ■ 

IVrcquoqucRegnideberetur hxc fuccclTio Duci Carolo, cxcUifis DuxCa- 
omnibus.iliisagnarisjvbinoncilItJaralexcxinueftituris, nam fuc- rolusefiU 
ceflio in Refrnis,Ducatibus,& maiofibus Marchionntibusfcircumfcip- 
^yytis iuucftituris,quando (untfeudalia, &fcudalcs )dcfcrrur fiurc quo-^^^^^^ 
dam particulari Regni dmerfb ab ahis fucccflionibus, vtcfl: textus;«f4/?* re Regni. 
grandt,z.ibi:iureRcgniydefupplefid. ficgligent.prAlator.tn (j.vbi Innocent. fub 
mtner.i.& 1. inquitjidem iciuandum elfe in Ducatibusjo.de Terra Ru- 
hezintracJat.contrarebel.tracl.i.concluf.iz.fcl.i^. Amcd. de Pont. cotifiU- 
i^c}.num.^.vol.z.ditierfor.tdtitn.volunt.K:iiidcnCconf.\. niim. 150. &tnmt' 
\$i.vol i. Vni^mat.confi ^zs^.nutn.^.verficuLTertia efilpecies, Pcrcgr.fc«/r. 
nuw.f.VoL i.G\xdcVm.deittr.feud.part.y.cap. ^.««.if.cumalijs muhis, qui. 
poflcntadduci» 

lus 
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iureRe- Iiisauccm pairiculare Rcgni (ictcit f fucccnionem proxiiniori-^yS 
^«i/wfff/busprimogcnitisdelineavlcimicichindijVtin wp. licer 6. ibiiiure, quo 
fio defer- y^ r^ ^^^^^^ Rcxjiwj prolc decedcret in R^'^)w VngjriA cojnpetdhtt ordine gemturdL, 
^**^ f^^".^^mrstdcvoto,&ind.cap.grandt uinprin.de fiippknd neghg.prAat , in 6. vbi di- 
x rfiiort- citfratic fracuifinc prolc defiind:oiuicRegniluccedcre,BnId.t:<?;/f^58(>. 
bu^. coipen.circA fin.vol.i.vhi dicit,quod primogenitus dicitur f filius Rcgina- 479 
lisjhoccft.ruccelTuiusinRcgno , &:idcm B:[[d.!n l.exhociure.^. ntim. ii. 

deiufiitia&iure, inquit,quod (cniper fuit,'f & (cmpcrcrit , quodpri- 4^^ 
raogcnicuj fuccedetin Rcgno.Anton de ]i\.nno in d.c.grandi, i.fub num, 
}.&: Franc.//«tm/;;;.2L defuppUnd.neglig. prdlat.m 6. Io»Lupus deretention. 
Kegni ^auarrjLpart .y% .6 .vcrftLul.Regnum qmdej'ol. ^jG.tntmprefione LugdH- 
nenfianni i^y^.Guliclm.Bencdid./w cap. Rainutius, \6.tn verb.tneodemte^ 
jjiamento^tlprimOinum.iJ^S.extra dc tejlawent. Pcrcgr. conf i. fub numer. 57. 
verfic.Diuerfumejl tn fuccefionibus^volum.t. vbi,quodinRcgno primo na- 
tus,&eiuslinca tpra:ferturfecundonacu, &iUiuslinea:,(!<<:recundona- 4^ ^ 
tus, cum tius lineapia:fcrtur tcrtionatu , &ipriuslinea:, & ilcdeinccps: 
8c idem (cnfit Innocent. in d. cap.grandi !♦ tnpnmts verbis defupplend. negli^ 
gent.prd.lator.in 6. dum dicit fpecialeeflcin Regno, quod Reges non 
poirint t priuare ne dum filios, fcd ncc fraties, vel alios conlanguineos 
cxffcirpepatccnadcfcendentes.-i^ idcmpoileum tradunt/«^//<?. cap.gran 
di,z. lohan.Andr.w vcrbo IttrcRegni.i\oin. Monac./i/<?/;cr. 2. Archidi.ico- 
nus paricer fub numer.i. Ancon.de ^imi.fubmimer.i. Dominic. mimer.%. 
vbivcerqucdicicquodnonpoteftpriuare collacerales, Qor(ci. ntimer^ 
190. Vimc.fubnumer.z.deftipplend.negltgent.prdator.in 6. Ancharan. confil. 
5 5 9 ,fub ntimer. 7 .verficu . l^atn vcrijimile. BaU . /// fua Margarita , /// vcrbo 
Regesnonpojfunt. Anton. Coy Ccz.dcpotcJlat.Regiapart.z.qusfi. 8. Abb./(f 
cap. tntelleclo^i^.nuwer.^.deiureiur.ind. loan dc Ccricr. deprimogeni. lib. 5. 
qudfi, 3 .fubn. ^.verJIctd.Sedhis non obfiantibtu. Lanccllor.Corad.//z tcjnplo om-' 
niumludicitim^lib. i. cap.z.^.i.qtufiio.i.Tium.ij.fol.^c). Amon.BAgmCtu. 
inconftl ij^o.nujn. i.voltim.i.dtuerfor.vltimar. voluntat. Kmdcn. conjil.i. 
numer. 29. vo/. i. lateLanari. confi.anumer. y.vfijueadi^. maxime 
tiumet.Ti. ^ ' 

CoUatera jgirurpriEceflbrnonpoteflpniriudicarencc dcfcendenti'bus,ncc 

^"•^""'.^collatcralibusin fucceiTionc Regni, vclDucatus,conrequi'tur, quod 
j^g^^ cx iurc Rcgni, etiam collatcrales f fucccdant, 6t concrarium ftatucum 4 



iure 
gni. 



non repcriatur, fuccelliodcferendi litquo ad proximicacem fccun- 
dum ius commune,vbi contraria non excec confuetudo,ncpc quod pro 

ximior 
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^S^ximiorvIrimodefimdot admittamr iuxt:ifupcrius dcduda inprbrjoca- 
pife,nu.^6.8c euincit zcxt.ind.capMce:y6, extra.de voto^ & d. cap. grandi, i. de 
fupplend.ttegligent.pr£lat.itt6.&Sc:iducnkMic\uc\ ab Agair. tnconfil.de 
fuccefion.K€gmVortugaLpar.\.mimcr. 1^.11. & 140. Gulicl.de MoDtcrar, 
tn tractat.de fttccef ion. Reguni VranctA in primo dubio pcr totum , maximc num . 
35. ^(3. & 57.Pcregr.f(;///i7. i.numer.ii.vol^. & bcne,&: latc idcm Percgr. 
cofifil.i.vol. 2.Raudenl"f(7/7/l2.wtt;;/.59.Vfi/.i.quodalias eft confil. i^z. roL 1. 
dtuerforumvltimar.voluntat. 

Quodnc vellcmus fucccirioncm Rcgnorum, Ducatuum, tc umi- 

48^ lium dignicatum^proximcaccedcrc j-adrcguIamruccclTionisinfeudis , 
vr voluicCachcran. inconf\^^.nu. i^.vol.z.diuerf.vltimar. voUintat, iam 
demonftrauiiurcfcudorumScrenifllnmmDuccmCatoiumlcgitimuin 
eflc fucceilbrem, &: non alium. 

Ex tenorc quoque inucft:iturae adcoclareconfl:at {Iicceflionem ^,^^. 
iftam deberidido Duci Carolo , vt clarius hoc expiirai non ^omi^- roitisejiie 
/et. 

^g($ Tenorenim concclTionisinprimisinfpicidcbct, f ficxeocolligi/*'^^"' 
poteft fuccedendi noima,vt argumento textus incap.porro,7 . extra deprt-^**'"'.^-^^ 
uileg.&c ccxt. in l.pquis ftipulatns fit Sticbunhuz.in princip. &in l.fi ita ftip^i^^' fJi^l^^' 
trn^ii 6.% . Chrtfogonus verfic.Vlcrtimque entm in ftipulationihus.yff. de verbor.ob" 
Itgat. & in LfideiiijforesMagiftratutmt,6^.§. 1. verjic. Le^a fubfcnptione fideittf- 
fionisff.fideitjjforib . tradit Caftr. /;/ conf \6^.fub mmier. 1 . verfic. Scctihdo dico 
dubium iftud tolli, voLi. Sc cum eo in eadcni cau(a Abb.rf. conf. 8 j< colum. i. 
verfic. Venio igituradprmiimi, circa quod dtcoanimadttertendumy voL i. Celi^ 
Hugo confiio.nu.ii.infinc,Coii2t.praiticar^qu£ftioncap. 38.W//W, 7. Pc- 
ic^i[.con[tL6 ^jttwi.^ .voL 1. 

4^7 Dilponitigiturinucftirura, t quod primogcnitusruccedercdc- 
bcat,&:piaEfcratura]iis ftiis fratribus,& fihis iplius inueftiti,5c adhocvt 
cuacuetur prius cotaipflus linca,antcquam per faltum rranfcendatur ad 
fccundo,&:tcitio,& deincepsgcnitos,diiponic,quodhnlius primoge- 
nitus deccdat viuente parre, iilius piimogenitus ipfius primogeniti prx- 
detunctifiicccdat, &:pra:feraturpatruis,&alijsquiburcunquc , quod 
mandatobferuariinomnibusprimogcnicis eorum , qui defccnderenc 
ab ipib primogenico , ik fic vulc euacuari debere in totam hncam pri^ 
mogeniti,qui prjEoccupauitantequam deueniaturad alias , vc vcrbaip- 
fius Inueftiturae retuii mmi. 9. cumfiqq. 

Sedfinitalincaprimogcnui,& omniumeius dcfccndentium, tunc 

4S8 Yulct quodfucccdjtfecundogenitus, (eu , fi ipiepraedecefl[ifler{'& hic 

O cft 
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''Tuiiclttt eft^iirKftns decifionisproDuce CaroloJ primogcnitus abipfbordr 
xnuefiim j-j^jg dcrccndcns , vt fupra in primogcnito didum fait,&: podea dat re- 
^*^'""^/' a-ilameencralem.tqHodfdem intcllii^atnrcle tertio , &quarto<'eni- 4^5? 
'f-'"' 'tts,& ucdeinceps , vtin vcrbispra:ciiiirelatisy///>J"4 innarratione facti, 

««.13. &16. 

Modo applicando hancdirpo(it'onem ad cafnm. noftrnm , cum 
Francifcus piimogcnitusFedericicommunis ftipiris dcccflcrit lincpro- 
le,dcbuittfuccedcre,iicutirucceflit, Gulielmus(ecundogcnitus, qui 490 
fublato Francifcoinccpit eflcprimogenitus.Huic Guliclmoex formai- 
pfiusinueftitnixfucccdcrc dcbcbattcius primogenitus,quifiiit Vince-49^ 
tias,& primogcnitus ipfius Vincentij, ficuti fuccelferunt ipfiVincentiiis 
Gulielmo patii, & Francifcusprimogcnitus ipfi Vinccntio fui gcnicori, 
cniusFrancifci primogeniti dc(e(5l^ Unca mafculma , fiiitfadlus tlocus 452; 
Fcrdinnndofecundogenitociufdcm Vincentij, &mortuo Fetdinando 
lincprolclegirima, dclataf.iitfujceilio t Vincentiotcrtiogcnitopra:- 495 
didli V mcenrij, qui pariter dccellic fine deicendcntibus Icgitimis, ik fic 
; fuiteuacuati , &c dcfecic in totum liuca mafculini fccundigcniti ipdus 

FedericK 

VndcfjcccdercdebcrcttLudouicusrertiogrnituSjil cxtarctexil- 494 
li'-, veibis, dejictmtihmpYmGgennif primogmitorum^mic fsaindogmtm ex te or~ 
tiis fucce(for exijhtt, iuncflis aliis vcrbis, illuilwtelligcudo de tuis teitio, &quar- 
togenitis^ C^Jic deineeps : & cum ipfc Ludouicus amplius non fitin huma- 
nisjfuccedere debett Dux Carolns ipfiusLudouiciprimogenituscxa- 49 f 
liis claris vcrbis inucfticura:, dum dixit, quod dcfc(5ta iinea primi, 8c fc- 
cundigcnitifacce/Ior cxiftat tertiogenitns : Siue ipfepri?)iogemtiis ab ipfo 0; - 
dmate^ &fectmdum rcclam lineam mafcidinam defcendens^vtfupra : Qui pj imo 
genitus tertiogeniti Fcdericieft ipfc Dux Carolus: Et hoc non obftan- 
te^tquodadeftentaliquifeniorcsjvel proximiorcsprimoinueftito , cx 49<5 
aliadifpofitioneeiurdeminucftitura:,quodnepos mortuopatrc ante ft- 
bi dclatam fiicccflioncm ^prisferaturpatrHis , & alm quibnfcuuque^ &: llcc- 
tiam Diici Guaftallx,qui fine dubio comprehcnditurt fub illis verbis : 4^7 
Cralijs quibufcunque^fk. quia, fi vult,cfuod prseferaturpatruisproximiori- 
bus^multofortiusvuit.tquod pneferatur (^cundo patrueli remotiori.- 
Itavtditunccafuseuenillct^nonpotuifletclariusinueftitura deferrc hac 
fiicccflionem Duci Carolo. 

Idrm cnim iuriscft ctiam de iurc commurji vlcra prsedi^Vam djf- 
pofitionem inueftitui.T in primogeniis rcipc6liiprimogenitorum rranf- 
flcdaiium , t quodeftrefpcdudcfcendemium, & intranfucr£»ltbus 499 

idcm 
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Jtlem cftic/pcdii/ccundogenitierga rcrrium , Sc rcrti) crga quatrun-b 
quod cftdeprimorefpedu (ccundi Socin.d.ioijil.i^i, fnb numer. ii. 
verfic.QuAagoruttonevohiityVolum.z.Qis^u^n. dificpt, fcrenf. j{^6. nr.mer. 
:o.&:primogcnitusdicitur,qui tcmporcrucccllipnis cft primus , t li- 
cetaliasfuiflet^ecundus, tcriius, vcl quartus, lo, Vincc«t.dc Anan 
inrep£titio. cap.i. inverborefutauity nnmer.i^i. de vafall.^darepit. atat, 
fol.\^6 . Sm^. coyifiK ^^/^.numr. i.Mba, conf.y^x.numer, 6y(^ confi^S^^. 
numer.i. 

Sccundo, fucccflioncm debcre ipfi D. Duci Carolo convincit 

501 difpoGtio ciufdcminueftirurae , f dum vult, quodii ex primogenitis 
aliquis fuerit amens,vel aliterin habilis ad rcgimen Marcnionatusruc- 

50Z cefliotransferantur-j-inproximiorempoftcum , vt ib verbis reiatis fu^^hudar- 
pr4««w.i7.quis aucemdcbeatefle ifte proximior y ftatim inflnuac, dum-^^/"'"'* 
ordinatdeclarationcm,quodquislit amens , velaliter ii^babilisadgu-,-^^^^^-^^^ 

503 bernium,(pedtarc ad eum f cuifticcedt habet, quod ncccflario intelligi dc- r«. 

^o^bcttdc: vlrimo pia:ceflbre,quia impoflibilc eflct dcclarationem ilhm 
fucceiliuis tcmpoiibus fieriaprimoinueftitomulto antea dcfiindioj 
Si igitur inucftitura intendit , quod /iiccedatur vltimo pofleflb- 

jD^ri , t cigoillcproximior,quifucccfliiruseft, eidcm propinquiorcl- 
fedcbebir, nonaurem primo , & fic Carolus , vci proximior Duci 
Vincentio vltimo defun^to erit cxipfius inucftiturac tcnorc lcgirimus 
fucceflbr. 

Non obftat , quod imocx vcrbisipflufmctinueftiturac vidcatur 
attcndenda proximitas primi inucftiti,&:acquifltoris, dum dirigit vcrba 

50<j fucceflionisadcum , t • Sancinm , quodprtmogenitus tuui Plarcbio lo. obitHuTn 
Vrancifce mafculus ex vero , &le^timo matrimonio ex tenattis in Marcbionati4^ ex 'verbU 
Crc. tibtfuccedat,non autem fucceflio pctcnda fitab vlcimo dcfundo , vr inueihth- 
confidcrac Colleg. Bonomcnf.inttr confilia dtuerfor.proTriuuUiis. num. 54. 
&f^.Menoch.confiti.S^iuinteman.6i. na/wT 
Quiaduplicitcrrefpondcrur, &:Piimo, quod, dum vultnepo-/i^fy«c«- 

j^^tem,t&quemlibccalium defcend^nrem anterioris geniri prarlcrripa- '^«'> p"" 
ccuo,&: aliisquibufcunque pofteiiusgei iti,rcmovethancdiflicuIcarem, <^'^^'^'^'- 
nam patruuseftproximiorprimoftipiri,& nihilominus vult, quod cx- fg„jg„f^^ 
cludaturarcmoriori,&:Dodloics in coutrarium citari non loquunniran proximi- 
terminis fimihs difpofitionis , per quam vnaparsinueftitursdcclaratur//»^ primc 
peraliam. inuifiiti, 

Secundorefpondetur,quod, vbiinucftituradicit, quod fjcccda- fj;^^^^'^ 




50 8 turinueftito, loquicur t dc c;us primogcnito , & de eo , qui immcdiatc 

O z fuccef-rf<<|.i 
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fiiccctTiiiuseriilli, qairufccpitinueftituram, vnde nccelTarioproximi- 
ras cft ctiam ab co petcndaj&rucccffio ad eum refleditur , fed qiiando 
traniitadliicccflioncm delcendentiumcx fccundogcnito , qu£c poflet 
cticniLc co tcmpore , quo ptimus inuefliitas non htamplius in rerum 
natura , non dirigit t amplius vcrba fucccflionis ad eum , fcd cautc im~ I. 
perronalitcrLDquKur liis vefbis,/;/t"t^j[/i>yt:,v//?»ir, nec dicitcui , vnde in- •'^' 
tclligt debct,vt fucceilor exift it ei, qui vltimo loco dcceflerir, tum quia 
infcriuspofl:eadecIarat -\ ipramimperfonaliratcm , dum vult declar ^ i 
rationem, quodprimogenitusiit amensj&inhabilis, Ipeclare adcum, 
cui fucccdi dcbct , qu£ dcclaratio vtique fierincquir, nifiabvkimo 
poireiroieobmortemprimi inueftiti multo ante fecutam, vtconride- 
lauifupritiuwier. 505. tum etiam, quia in icnouatione iiiigularam in- 
ue{litu:arum,provtquifqucp;imogcnitus racccdit,ill;i:concipiantur, f 5 i i 
vtprimogcnicusfuturus ipli inucltitofucccdat , ficuti cantat prima, 
^iic neccflaiio fucccjTio fcmper dirigitur ad vltimum poflcflorcni, 
^ipraprimainuefliiuraicfcrebac fucccflioncmad j>rirnuaiinueflttum, 
quiaillefuturuscratpiimus pi'a:decclIor, cui neceflario fucccdendarii 
crar». 

Nonobflj.itctiamjquodpatruuscxciudatnepotem,-!- vbivocatuc 5^3 
primogcnicus cx corpore inucfliri natus , provt loquitur prxlens inue- 
ftitura,vtper Albam conf. 60. nimcr. -/^&'^. quiaipfimct inueflitura 
fufl:ulithanc diificultatem , nam & Ci Voluit primogcnitum natum cx 
corporeinu^ftiti fuccedcre , declarauictamenpofl:ca cxplicite , quod 
nepospra:ferreturpattuo,&: Albanonloquitut, vbicxtatcontrariaex- 
pvefllidilpofliio. 

Sed & obiedtum ceflat,quia quxfl:io ifl:a n on verfatur inter f patruu,"^ 14 
&n.cporem {edinter {ecundos partueles,vi;orameneorum,quiefi:Dax 
CaroluSjCX flipitc communi cum vitimo defundto j altero, qui eil Dux 
Gu:iflaIla;,exliipircfupetiori,&:adhuc etiam in omncm calum ncpos 
dicitur-fnatusexcorporeaui , quamuisdilpolitio loqueretur per di- 5 i <; 
dlionem e.Y,dcnotantem caufamnnmediatam. B,:/^/,i/;/.i. nit.jf.Cdcion- 
dit.infert.CA(ii.confi64. n.^.in fine,vol.i.Socm Ccn.conf. fi,fub n.io.vol. 4. 
Kinvn.lui\. cunf.6 o ^ fub tin.i6 .vol, 6 . Laderch.cc«/58.?/«?w.4.dixi incon- 
T>h:< Ca- iroucrf:,6<^.num.^i. 

ry.u^kgt' Dcniqviefi.utcndamus obferuanriun,|jariter fuccefllotpe(Slatatl 
''^'^^''^ Ducem Carol.im , nam morruo Frin.ifco primogenito Fedcrici 
tcntaob. flncprolcd. anno 1550. f fucccflit Gulielmas frater^ tam^n, liat- 5 i 6 
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tendendafliifrctproximitasprimi ftipitis , fucccdcre dcbulllct Fcrdi- 
nandaspatruiisauusmodenn Fcidinandi Ducis GuaftaUx , quicrat 
pioximioripfiprimoftipiti , & tuuc viucbat,cum obierKT^anturadc 

Mortuo Francifco filio Ducis Vinccntij Gnc prolc mafcuhna , luc- 

5 1 8 ccftlt t Ferdinandus cius frater,non autem Ferdinandus tunc Dux t^ua- 
ftalLeproximiorprimoinucftito. , , . 

Mortuo Ferdinando fiUo eiufdcm Ducis Vinccntij finc filns lcgt.- 
, mis/uccdrittVinccntiusfraterrcmotiorpnmoftipiti, (cdproxnnior 
^ ^ vkimodcfundo, nonautcm pr^diclusDuxGuaftallx proximiorpn- 
moinacftito,&remotiorvltimoporicllori. . 

PrartercaMarparitaPaleologimatcrGurielmi , & Ludomcipa' 
c tnsDucisCaroli, quxobiittdcunnoirj^^.reftAlidodeckrauitiplnm 
LudouicumfuturumfucccflbrcmdcficiencclincaGuliclmi , vtmravu 
fpcciepr.T!pofitaaMcnochio conf.iCo.ibi.MammttiUfuoibeni. 
c 2.1 DaxVinccntiusprimusinruotcft.amentocommendauit T gcne- 
raUteromncsllbifanauinccomun(aos,lcdrpecialiterdixit.c^^:t/^^^^^^^ 
ipnent,&mbomre habeantexcellcnufiwiim Ducem l^iuernenfm^oJttm Cj^t' 
miiuipJiuU^iominiteJlatorisnimbrHmtamiUu^^^^ 

IdemDux Vincentiu3,dum in primaaulaquadratafua: habuatio- 
mspingicuraflct omncs prx.^.cflbres domus Gonzag» , qni domma- 
, tifuntiniftisStatibuseqaicrtntcs, omncspanno lcnco opcrmt, t"^> 
modicapars confpiciacm-,Fcdcricum vcro communcm ftipitcm, £5c cx- 
teros fubfcqucntes abfque vUo vclamento in profpcclu rehquit , quali 
cum myfterio fignificare vellecdefcendemesex eoeftblegitunos^&pro- 

ximosfuccefibies. i i « j i 

Fcidmandusfilius DucisVinccntij fado notabih hoc dcchra- 



busfxmmasacicciiuciut:»a t^uci- ^ f--- 

tu Montisfcirati per Ducem Niuetnij,& qui hoc fcit tcftimonmm per- 

.^'^^^DuxVinccntiusvhimusiIlumdeclaravir,t & inftituit in bisDu-' 
catibus vti Icgitimum fucceflorem , & dum adhuc viucrct cius fiiio 
nomincpatrisrecipientifecitjiirare fidclitatem a kibditis , mandauic 
eidem confignari arccs,& dcnique lUiadhuc viuens dedit Statuum pol- 
^ O 5 fcftio- 
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iellioncm, 6c rnandaiiic conciahi manimoniam incci PrincipilTImi Ma- 

liam ncpccm,&: pnmogcniciun eiuidem Ducis Caroli. 

Inpublicisfcllionibus, ccpicacionibus Don C.-efar Princcps 

Trinceps Guaftjlla:,Iicec longe maioris aecacis , habuicf inferiorem locam line 5 -7 

G;f^^^^'«* yii^ concradi(5tionc , 6i:c]ucicla, imo volunrade, quiapotuillecnon 

^icet ""5* yj-.j-jii-e f^jjQ^i^^cFetdinanclo , quam rub Vincencio lccundo , 6c 

y,^^^^ff^f maximcincoronacioncciuldcm Vmccncij , Dux vcro Rccheliado- 

;ci:«my«- lefcens habuic primumlocum ranciuamhliumproximioris lucccllb- 
periorem j-ij' 

^'eliiu^ Qi\odautcmiIrpcfiieritobrcLuacum,vrproximiorvlriraodcfun- 
^nion"* <^o,veldefccndensexancciioicgenico ndcxcluiionem pofteriorisgeni- 
ti,Ycl ciusde/ccndcntiumfuccclleLirin Rcgnis, Sc Ducatibus, fcruata 
etiamprajcogatiualinc^e, hiftoiiarum curioli facilc cognofcere potc- 
runt. 

■EnmpU AndreasillcDux, t de quo (\\\o 'inia^Itcet,6.extradevotoS\-'^ccc^v^l.z- ^ j.^ 
fimilium dislao nepoti cx Emcrico fratre primogenico dcfund:olinc prole in Rc- 
fucceftO' gnoVngariacanno iioS.vtex Bonfinio/«/;///o/'. r^rtt;;/ Vtigartcar. Itb.j, 
r>uw. duad.i.%iic\\2^z\zV<icdo dcregthmVngariA. ^^(^ 
Ludouicus duodecimus f fucceflit Carolo odauo in Regfto Fran- ^ ^ o 
cix inquincogradutranluctfalifibiaccincna,cxclufoFrancifco,quide- 
fccndebac a pofterioiigeniro, qui poftea &: iple fuic Rex, de qua fucccf- 
(ione fcripiic tra6tatum Gulielmusde Monferrato. 

Simillimahuicnoftraefuit fucceflio f Henrici Quarti in Rcgno ^ 
•Francix , namFrancifcusprimusRexFrancias vnumtantumreliquic 
filium mafculum Hcnricum iccundum , ficuci& Gulielmus vnicmn 
xantum Vincentium, Heniicus fecundus Rex Frartcia: quatuorreh- 
quitliHosmafculos , fed vitimuspraemaruredeccflit , &: ficrcmanfe- 
runctics , Fraacilcusfccundus , CaroJusnonus , & Hcnricus rer- 
.tius,quiomncsdcccflcruntiineprole , 6cvnus poftalium fucccflltia 
Regno,ira& Vinccntius tresreliquit mafculos , Franciicum , Ferdi- 
nandum , & Vincentium qui nullam habuerunt f jbolcm legitimam 
mafculinam,&: vnuspuftaliumfuccefl^tin iftis Ducatibus : Hemicus 
ta-cius RexFranciaevkimusextribus filiis Henrici fccundi moiiens 
dei;larauicruccefloreminRegno Hcnricum quarcum agnatum tranf- 
ueifalem , quiade(ccndeb.uab Antonio primogenico , liccthabcrec 
Carolum Borbonium' Cardinalcm patruum ipflus Henrici quaiti, 
fcdciiiartogenitumfrat-rem ipfius Antonij , & nlium Caroliaui dicli 
Hcnrici quarti, vtin hiftoriarcrum Francicaruui loaunis Serrani iu 

vica 
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vlra Hcnnci quarti in princip. Alcxandri Campiglia turbulcntiaram 
YizTKixlth.i. foL y6.&y. &lib.^.foL^Sy. Pctr. Matt. in hifiorM rt- 
uolutionumFrancidtltb.^.foL 175. cum pluribtts fiquentibtu, vbi/o/.iyy.ha- 
bctJixc ycihsLiPertlchefi vede^ ch'tlRedi J^atiarrne rincoUto vngrado di 
piu del Cardinale^ferche egli eal decimo , & ilRe all vndecimo; ma fi fivede cosl 
anchc , ch' il Re efigtliob del prtmogenito deUa cafa di Borboneyeper confeguenz^ 
preferiro a tunigli altri mHe pretenfiont deUa Cafa Regale, & ibi rccitat m ulta 
cxcmpla. Elias Rcufner. ingenealogiaRegttmfoL 359. €^ 540« Vinccn- 
tius Vitimus DuxMantux fimiliter declarauit fucceflbrcm Carolum 
Duccm Niuernijnonrcmotiorcm,vteratHcnricus quattus,{cclproxi- 
iriorem. 

Ethac quoquc ratione,quodproximior in linea prnEfcratur, fuit ab- 
531 An^clis datam Rcgnum f Angltx lacobo fexto Rcgi Scotise, tamquam 
dekendenticxMargrtrita filianatu maiori Henrici feptimi Anglorum 
Regisciusproauia,& comundlo in fexto graduElifabeth.-e vltimae Re- 
gina^ AngIi3e,vrinpropofitohocexempIum adducitGudelin. deiurefeti- 
dor.part.^. cap.x.ftibmmer. i i.foL i ii.vbi refcrr etiam aliud cxemplum. 
5 3 2 1 Henrico pofthumo Principe Condci , cui Franci antequam pi oles 
na(ccreturHcnricoquarto Rcgi FranciaedcftinabantfuccefiioncCoro:- 
nae, quamuis Marchio Contijfius,&: ComesSucflionum eidcm Henri- 
co Quarto vnogradurcperircnturproximiorcs, cumilli cnenteius pa- 
trucIcSjPrinccps vcro Condcuscfictfiliuspatruelis primcgeniti, cOius 
Gudelini verbapra:cifii retuli ftipra numer. 41 5 plura aiiafimilia 
C^^tmi^hxciQit hzoxiws lnftitution.Moral.part.z.lib.n. 
cap.z^q.w.fol.^yz. 
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DVCATVS MAN- 

TV^ ET MONTIS^ 

FERR ATI, 

Pro Scf enifs. C AROLO D ace Mantuar, & Mon - 
tisferrati, legitimo fuccefforeineif- 
dem Ducatibus. 

ARTICVLVS SEPTIMVS. 

SVcceJftoni Sercmjpmi Vncls Caroll in Bucatihtis ManttUy 
CMontlsferrati non obflare^quod ohijcitur eius patrem , dr ipfnm 
mlitaljecontraterraslrnp.eria^es,drlmperatoresj;ro Maiejhtc Re- 

gls Franci£ ChrtJlianiJJimi. 



tiocontr* 

douicum, 
^ Cnro- 

lum. 



Vcccfiioni Serenifiimi Ducis CaroH in Ducatibiis 
Mantua!,&:Monrisfcrratian obftcttid^qi-iod obijci-j 
tur cx parte Domini Ducis GuaftallcC,DominumDii- 
cem Ludouicumeiuspatrcmj&ipfummctDacc Ca- 
roium milirafle in Gallia, &c in Belgis pro Rege Fraii- 
cix contra Imperatoues,nunc vicicndum eft. 

Quod ex aduerio prartenditur , allercndo didliuni 
Ducem LudoaicuminbellisexiciorisinterRcgcm Urancix Hcnricuni 
fccundum cx vn3,&Diuos Imperarorcs Carolum Qijintum, & Fcrdi- 
nandumprimumexaltcrapartegeftis, &c inoccupationelocoiura Im- 
pcrialiamnominc didiRcgisHcnrici iccuiidifacia,eorum deaaftatio- 

ni,com- 





Articvlvs Vir. fij 

nijCombiiftioni, &eucrfioni imcrucnifle, Sc prxfcrtim, cumipfcRcx; 

fuo cxercicu Ciuinccs Impetiales Tullenfcm,Vcrcluncnlem, & Mcten- 
2 fcmv/urpaucrit,vtcaslmpcriales,t nuncupaclacobus Auguftus Tliua- ^^/^^^^^* 

nuslib.zz fuarumhijloriarum. tom.i.foL ^fj. colum.i.fubhttcr^B. &Ca-^/,^^^ 
5 ftrum Mariamontis t combuflerit.Cailatcmquciprum peuonalitcr aC-lmpettft* 
^ riftcntem ad praeliuinuitaucrit,t (funt verba partisaducrsjB^Ncc noni- ^*- 

5 pfum Ducem Carolum paritermilitaflc t contra Impcrium inobridio- 
nc Camcracenfl,vulgo^(?C4wir4/,Ciuicate pantcr Impcriali,vtcam ta- Camera- 

6 lcm t nunciipantPhilip.ComineuSjfeuArgenconus lib. f.fuar. bijhriar. ^*"»""'- 

7 f**&a5.i«^Kt%/tf/.29^.vbidicitLudouicum vndecimum Rcgem t ^^^^^ ri^tiu 
c\x ccfllllc cam libere Imperio, lacob. Auguft. Thuan. in d.eius hifloru 
lib.n^.circaprinc.verfic.Tandem MaximiiMnus,tom,^.fol. 5f7 ^^558. cxqui- 
busprxtcnditureosincurriflecrimenl^Iac Maieltatis , & rebcllionis, 

8 quod commitcic vafallus t flnulia faciendo concra Impcratorcm Do- 
minum fuum, 6c aggredicndo Vrbcm vel Caftrum,& contra cum pro Fundamt 
hofl:ibus militando,cap. vnico,QuiflntrebelIes ,itain vafallis , qui mi- ta didA 
litaruntpro Rege Franciae contralmpcratorera coium Dominum,tra- imputati§ 
dunt Socin. patruus confil.% 7. in ^.dubto,fub num-i6. vtrfic. Vojfremo Impc- VffJ^"^^*'^ 
ratoryVol. ^.'Pa.iiCconf.i.nu.i^.voli. Gv2.mn]^v.c.decif 6. Alba confil. A-H-gxfinguiu 
nu.j. Mcnoch.fow/i 02. Kugicr.conjil.i^fub nu7n.yo. vol.%. Fabi.de Anna argumen^ 
confii.nu.j^.&feqq.vol.i^Ba.idcllon.confioi^pertot.Tnaximcnu. 17.ro/. tuproDm 
2. Sclviad.defeud.partei. ^prmcip^ p.cap. ^.numer.i^.to. i./o/.^^p.Ro-^^^Caro/t^, 
fcm3.L de fcud.cap.io. quitft.^f, numer.zz.ii.i/^.iy&^7.&inglof.u. &^^'^^1- 

^qutsjl. i8.;>frrof. &quandoadiuuattmoucntcsbcllum, idcmRofental. 
d. cap. I o . qudji. 19. & cap. 1 1 . qudifl. 1 4. coL 5 . verf Sed ft quis Ciuitatem. 
Hartman. quaJf.^j.fubnum.^^.Lib. z.Henric. Bocer. in trallat.de amifton. 
feudiy intittd.de amijlione feudt culpa vafaUi in perfona Dofnim, numero. ij. 
foLi6%. 

10 Obquodcrimenvafalluspriuaturt nedum (cudOtCap, i. ^.finuYi' 
teryqutb.modisfetid.amittat.tit.i {nam duoihntntuli ita infcripri) Socui. 
^pMiuusd.confS'/ Jn^.dubioftibnuin.i^.i6.& fubnum. II. voL^. Parif conf. 
i.numeroii.voLi. ModcHin.Vidoi. inconfiLi.poJiconfilium 6o.fubnum.). 
voL i.foL^^i.&inconfi.poJididum confilium 6o.nutHer. ^.d.voL i.foL 611, 
({untenimtriaconfiliadiuerfi fubeodem numer, 60.) Hartman. Pifl:or. 
d. qtidJi.^-/.nttmer.i^.lib.i.Schtad.defeud.par.i.^ partis principalisy cap.j* 
maner. i.cumfeqq^¥ahi.dc Annaconfii. numer. 6.V0L i.Rugier. confi' 
mmer.ji.j 3. &y^.voLz..Ssicc3L.4;onfi-/. numr.^i. Roiental. cap.io.quAfl. 
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' ."^- JY.ntimcr.i^ &qt!dft. jZ^pertot.njaximenum,j.&qu^ft,iS).num.i. &qadft, 

5 5 Mumcr. ^y.c^fub mimer. 61. 
iiorohie- Scclcciam piiuaturt rpcfuccedcndiinfaruiuminiprofeudofrf/j.i.f. 

rf>/^//^y2^//;;/,vbiIacob.dclk'lLiirjfern.;/.4.Bald.rf;;re«. 18. Aluaror.Pnxpo 
uttnr nu- ^ jii^^ffii^^ Capitaneo , qut curu \mididit , c^iu t^mcti omncs cura Kernia 
^^^*^^^*" difl:inguunt,an-i-rarisfccerirdomino,antequam eucnirer cafiis, vcl noHjli 

iuxta cexrum /« cap.Imperiidem,^jt}fi!per,\hi ctiam lacob. dc Beluif Ifcrn. 

Bald. Akiaror. Pr;rpolir. Sc Aftlitb. qui vrruiique didum piobant, 

deprohihit.feud.altenatton.perVederic. ficquodpriucrur j fpe fucccdcndijij 

tradunr eriam Bald. in l.i. tn qti^ft. iS. numer. 22. derertun ditttfion. 

Schrad.rf^/fK<i part.i.non£partis principal.fection.6 .qua^t ij^.afitenumer. lu^ 

tom.\.fol.^j6. 

Idquc ipio iurc,f d. cap.vmco^qiiiftnt rcbelki^ , Bald. in d. cap. Imperia- 
lem, § . ca(lidts,num. j.dxprobihit.feud. altenat.per V^deric. Mcnocli. conf. 9. 
«/^;;7,i<^5. Schiader. defmd.par.i. non&partisprtnc^alis.fcciion, 8. nuiu. 15. 
ciim f€qq.Ko(ti\i7L\.cap.\o.qu£^i.z,^.num. j o .in fine\^ qtidft. 41. ;///;;;. 2?. 
Fachin.c:o;//i5,««.i8.vW.i Borcholr. fo;;/*^. colum.^.fubverjic. Prtmum j« 
pfo iure amittunturfet{da,ibi,deinde tpfo ture, vol.i. 

Ec ncdum priuaruvipfccommittcnstalc crimeiXfederiamciusfilii 
I /. quifqtiis,S'^'filtjs,C. adlegem luliam Maieftat. cap. i. Si fetid.priuar.^S 
cuideferatur.cap. i.^.ftvafalhisctilpam.fidefetid.defuti^. Bald./)>/.,i. qudsi, 
18. ftib numer. 21. ff.de rer.dtuifion. VdLiin.qudftii^. numer.c}Z. Ro^ntal. 
defiud. cap.ii. quntft. 13. Gomel.vartar.refolut.tom.ycap.i.numer,i^, FraDnc. 
dc Bivry.de fucceftton. lih.i. tit.S. num. 4. Clar.§ .fctidtim,qui(ft.66. numer. \ . 
& multo magis priuareturfiHusfpe fuccedendi,fi non moncreft" domi-»^^ 
num de damno.quodci infcrrc pararcrpater,Rofenral. f<«/)-io. qu^ft. 17, 
numer. 47. hoc ramcn vlcimum noii facic ad cafum , quia Dux Catolus 
«ratrunc inkimbisparenrum. 

Erfiuefcudum tuncdeuoluat adagnatos, jvt videtur voluilJei? 
Bald. ind. l.i.qHdft.z%.num.i\.ff^derer. diuif.&c lat^ Deci. conf 6^o6. num, 
l f-& feq. Siuc ad dominum,t vt videtur probare text. in cap.i. %.den'tqtie^ 1 8 
Qii£fuit prtma catifa benefic. amtttend. & in cap. vnic. verftc. cum autem ^d do- 
minum. An tlle,qut interftcitfratremdomini. Intrighol. defetid.C€Ht.i.Art,cf^ 
fiumer.^.RxigieT^.conf. z.nHmer.yi.j^.&jj^. vol. i. Fachin. controu. iiiric^ 
ltb.7 'Cap.i.Mei€ndtnftmtlilibro,lih.6.cap.i6. provt hoc controucr{iu-n 
circt apudnofi:ro$,adquem deuoluatfcudum antiquum, quando de-i^ 
iicbil diredo offendit dominum,an ad agnatos,vclad dominum,often- 

dii 




-dir Cinr. ^.fiuduw.d. q,66. KoicmaLc.Ji.qu^J}, 4. 5. c^yt'»/^ fempcr vidc- 
turex.Iufiis ipfeDux Cnrolus. 

Prredidistamen ncquaquam raoucnribus intrcpide refoluo ob- 
iecftum iftuni mimineobftaie fuccellioni iplius Domini Ducis Caroh,, 
f iJiud cnim non pofle recardare -j* inucftituram ab co pccicam , cura rc- 
quiiat altiorcm indagincm, iam tuit a dcmonftratum tnquim§arnado, 
fubtium.^ S.cum feqq.) 

Pio qua conciufione firmandaprarmitto prius Dominum rupcrio-//r|.7OT^» 

2.1 rcm fcudi, cciam Imperatorcm,non pofle-j* audloricjce propria , &: iuiis,^»-'' Duce 
ordinc non lcruato priuare vafillum (iib praEtcxru alicuius culpx, & fc- ^^fi^^^. , 
lonia:, quando vafallusintendicredcfcndcic , &:facere controucrfiam f,''^'"'^^-: 
contratalem imputacioncm, vtprobant cap. i.^.Jiverh vafallus, demilu.rrtOprjitex 
rafall.quicontumax efi , cap. 1. defmd.fineculpanonamittendo, & facit bcne r« f*llo- 
tcxz.inl.j.Cjecondu^or.&procurator. prsdior.fifcah. Ith. ii.perquem ZQX-^f^ l>omi ^ 
tura notant it/Andr.dc Baiulo,&Barcol. vccrque numer. i.S>c loannis"*!"'^* ; 
dc Place. panzcvfubnumer. i. vcrfu. itemficut priuatm , quod in caufls ^'uare v"'^ 
fcalibusf efl: Icruandus ordo iuris.flcuci in caufis priuntoi um ^&in pio- fsi^um 
pofltonoflroicacraduncliern. perjllumtcxc. in vcrbo damnetuty in cap. fuxpoffeC- 
fancimus^fub numer i o .verfic. Damnetur^non crg^ ipfo lure^ quo tempore miles^ (- f^^i^ifi 
fol.i6^.col.i. GtzmmsLtk.decif.i^.fUimcr.ii.Tomiol.conj^.i^jium.ij.Va-'^^^^^ \ 
^oni.conf^.mim.^o. Koleina\.defeud.ca^.j.qu^fi.6o.numcr. ly&cap. ro.^^^y*'" 
qUdfi. 4fi^num.6i.i^^.&i^^. 

Eciam fi opponcicturculpa, «Sc fcIlonia,ex qiiafcudum comraic- 

ijcirurfipfo iuie , namadhuc domiiuisfcudi non potcftillud proprii 
au6toiicaceoccupare,necpriuarc valallum faapoflcflionc/cddcbct or- 
dinc iiu-is(eruaco prarccderc fcnccncia dcclaracoria , vc dixiex Kernia, 
Aftlido, &Sacca in7f^iHf(;4rri^«/<?,y///wr. jy.quibusaddacundcmlfer-E//*:»; 
n iam in cap.fancinms,fub numcr. 1 o , verfic.Siueautem dicatur ipfo iurejiue non ,^»^nd» 
fl'//(?ft.'?«/J5rf;;///rf; vbi qu6d,flucrcudumaperiacuripft)iuie,{iue !ion,f m-f.'''"^"f 

i^pei cfl: neceflaria f lcnrcncia , & condemnacio pit)pter f oflcflionem*""^^'^' 
auocandam,Caflr. £■(;;////. \ o- numcr.^.vol.^.Vnnc. Mana Vloz.confil 66.,ure. 
mimcr. iz. vol. i. criminal. dmerfir. magn. imprefiion. Aflli(St. in confii- 
tut. Regmy incipiente volentes, numcr, S,hb. 1 .rtibr. 2 4 . C \oT.conf 189. num. 
2^.CcpIial.fo»/^50i.«//;;;(T. 116. d^iiy.Fiancif Marcus qudfi, p^. num. 
j\,par.i. Ancliai-.Rcgien£f7;/«f/?. ^.num.ij. hb.j. \hi ttflaiurdc commu- 
ni opinione,Cacher. (onf.6^..fubmin:ey. 11 Rugier.ro»/^ x.mmi. 95-. vol. i. 
Facnin.Vtf»/Ii5.;///. 1(^,6" 24. vol. i. Rofental.f/tji'//i.r4/?.io. quicfi. ^i.fubn, 
15. vbi quod requiricur f fcnccncia dcclaratoria cum caufjc cognicione, ^ 

P 1 anfci- 
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3 5 .nmmr.^-j .&fnb mimcr. 6 1. 
jjgrohie- Scdeciam piiuaturt ^peruccedcndiinfutiiiuminipfofeuclofrf^'?. 
iiutn rf/o^(j//ic//7«»;,vbilacob.dc Beluif.I{ern.?/.4.BAld.rf;iff ?M8.Aluarof,Pr:Epofir, 
uttttr «;/. ^ Afflid. de Cupiraueo , qnicuru vendidit ^c^m camcn omncs cum Kernia 
iS^.e^^ii diftinguuntjan-j-ratisfecerirdominOjantequam etienirct cafas, \cl noujiz 
iuxta ccxtum in capAmpertakni^%,wfv.per;yh\ ctiam lacob. dc Beiuif Ifern. 
Bald. Aluarot. Prajpofir. & Afflitt. qui vtrunque diclum piobant, 
deprobibit.feiid.aHenatton.pcrFcderic. Srquodpriuctur t fyc fucccdcndi,!^ 
tradunc etiam Bald. in Li. in qti<^ft. i3. ntimer. zi. dererttjn dmtfion. 
Schi2id.de feud. part.i.mnaparti^ principaLfe^tion.6 .qtidst i^.antentwier. ir»^ 
rom.i.fol.^-/6. 

idc\yie i^^Co iurc^j- d. cap.vntco^qt^ifmt rcbcU^^Bald. ind.cap. Imperia-^^ 
icw, %.calli>iis,mtm. j.dcprobibit.feud. alicnat.pcr Vtcimc. Mcnoch. conf.^f). 
num.j66. S chia der. dsfciid.par. i . nons partisprinci^^alif.fcciion. 8. ntan. 1 3 . 
ciimfeqq.^^o^cniTi^.cap.io.qnitH.Ti^^^.ntim.jo.in fim^^qtixfi. 41. mon. 2?. 
Facliin. co/i!/;i5,«//.i8.vW.i Borcholt. ^o«/."5. colwm. ^.fulfverfic. Vrimnm i- 
ffo it!reamittiinturfctida,tbijei/idc ipfo inrc, vol. i . 

E: ncdum priuaturipfc comminens calc cnmei\{cdctiam eiiisfilij 
t /. quifqnii^s-h.f^ltjs.C. adkgem Itiltam Maiejht. cap. j.Si fcud.priuat.^S 
cui defaatur.cap. i.^.fi vaftllus cttlpanhfidefctid. defiinct. Bald./)>/. i . qtu^l. 
i8. fub numer. 21. ff.de rer.diidfion. Farin . qusfi, 25. nttmer. 9 2. Ro^i^^nral. 
defud. cap.ii. qUitfi. iyGomcl.variar.refolut.tom.ycap.i.nu?ner.i^. Frirjc. 
de Ba.ny.de fuccefiton. lib.i. tit.S. ntm. Qhx.^.fcudtim,quAfi.66. numer. \, 
&:multomagispriuarctm-fihLis{pe fucccdcndi,(i non monereff domi-^^ 
num dedamno,quodeiinferrcpararctpater,Rofcntal.frf/>.To. qiuifi. 17. 
numer. 47. hoc ramen vltimum non facic ad cafum , quia Dux Caiolus 
trartunc inlumbisparentum. 

Erfiuclcudnm tuncdeuoluat ad agnaros, \vt videtur voliiilTei? 
BM. in d. Li.qttxfi. .riitm. 11 .ff^dcrer. diutf &Lhi:e Dcci. corif. 606. num. 
l^.&feq.Si\.\to.(\ dominum,t vt videturprobnre zcxt.incap.i.^.deniqtieyi? 
Qiufunprtma caufa benefic. amittend. & in cap. vmc. verfic. cum autem ad do- 
minum. An ilk,qui tntcrfccitfratrcm dominl. Ititrighol . defcttd.cent. 1. art.f)^ 
«awfr.S.Rugier.cow/! z.ntimer.ji.'y^.&j .^. voLi.Vachi^i. controu. ttira\ 
Ub.7.cap.i.Mcvcnd.tnfimiLt!ibro,ltb.6.cap.i6, provc hoc concroucrfum 
elTet apud iioflros,ad quem dcuohiattcudum antiquum, quando de-i*> 
iic^u dirccK) offcndic donuniim,an ad agnacos,vclad dominumjOften- 

dir 



non- 
uare va- 



turex.Iiifiis ip(eDu.\ Carolus. 

PrcEdidistamcn ncqiiaquam raoucntibus iiitrcpide refoluo ob- 
ie(5tum iftum mimineobftaic fucviefiioni ip(ius Dommi Ducis Caroli^ 

lOClJIud cnim non poflc retardare inucftituram ab co pcticam , cum rc- 
quii at altiorcm indaginem, iaiu fliic a dcmonftratum in quinti articulo^ 
fub num. ^S.cum feqq.) 

Pro qua conciullone firmanda prxmicto piius Dominnm rupcrio-y^rff^;,,^» 

21 rem fcudi,eciam Imper.itorem,non poflet audoric^cc propria,& iurisA'"'' ^f*cc 
ordinc non lcruaro priuarc vafillum Kib prsetextu alicuius culpae, & fc- ^'•''^^. 
loniaf, quando vafallusintenditfedcfenderc , &facere controuerriam^^''^'"^^^^^ 
contratalem imputationcm, vtprobanr cap. i.^.Jiverh vafallm, demtltt.fj^yp^^^^g^ 
vafall.qui contumax eji , cap. r . defmd.fine culpa non amittendoy & facit be ne ftllo- 
tcxt.inLi.Cjecondu^or.&procurator. prddtor.fifcalt. lih. ir.perquem tcx-»'* Domi 
tum notant it/ Andr.de Baiulo,&Bartol. vterque numcr. i.ik loannis"*^^ 
dePlatc.panter/«/»««;nfr. i, vcrfic. ttemfictit priuatm , quodincaulis ^-uare 

iifcalibusf cll: (cruandus ordo iuris,(kuti in caufis priu.itoi um in pro-yi.Vttw 
pofito noftro ita ti adunt Kcm. pcr jllum tcxt. in vcrho dafnnetury in cap. funpojfeC- 
fanctmtts/uh numer i o .verfic. Damnetur^non cr^^o ipfo turc, quo tenipore mileSy /;' 
fol.i6^.col.i. Grammatic.f/ffi/! \^.numcr.ii.Totnio\.conj^.i^.nimi.iY. V^l-^^^*^"/' 
^om.conf^.num.^o. Kule{na.\.dcfeud.caj>. j.qudfi.6o.numer. i;. &cap. lo . ^^^J 
qusfl. 41, «««i.djl. 134.^^144. 

Etiam fi opponeietur culpa, fellonia , ex quafcudum comr.ijc- 

25tirur|ipfo iuie , namadhuc dominusteudi non poccftiUud propria 
audoiicace occup.ire,necpriuarc vafallum fuapoflellionc/eddcbet or- 
dinc iurisfcruato pr;rccdcre fcncencia dcclaratoria , vt dixiex Ifcrnia, 
Aftli<flo, &Sacca inqntnto articulo^numer. 57.quibusaddocundemIfer-B//*»w 
niam in cap.fanctmtiSyfuh Hiimer .\o ^vsrfic.Siue autem dicatur tpfo ittrejiue non ^'^and 
quo tempore mtle.<\vbi qu6d,fiuercudumapcriiuuripfi:>iuie,fiuc noti,f mJ^"**"^ 

2.4pcL cft ncceflaria | lcnccncia , & condemnacio prbpter poficlTionem^^^^^'^^' 
auocandam,Caftr.r(?;////. lo w/w/tY.^.ro/.^.Franc. Maria Ploc.co;//// 6(5./ 
nuwer. iz. vol. i. crtminal. diuerfir. magn. imprefiion. Aftli(5t. tn confii- 
tut. Rcgm, inciptente volentcs,?jumer.S,lih. i.riibr,ij^.Q\ox.conf \%^.num. 
23.Ccpha!.f:(?»/^50i.««;;/fT. 116. ^''izy Fiancil. Marcus qtufl. 57^. num. 
4./)4r.i Anchar.Rcgienff/.v^/?. ^.mim.ij .lih.y vbi tcftaiurtlc commu 
niopinione,Cacher. conf.6 ^.f.ihminier.M Rugier.fow/ i.ntmt. 95. r^/. z. 
^Cichin.confi^.uu, !(;,&• i.^. vol. i. Rofental.^/t/t'//i.r4/?.io. quxfl. ^i.fuhn. 

2j 15. vbi quodrcquiritur f fcncencia declararoria cum caufa; cognitiune, 
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anrcilicctncliolhprrcommillbpropoflw^&felloniaipraricfj^ 
probaca,anpiobanonibiis,&:cxcii{ationibu3cIifa,iacmRorcntal.(i.f4/>. 
lo.qihf 4i "^^-i34-vbiqu6drequinturtreprcntiadeclaratoiia,quam-i<^ 
u:sjp|oiuic apedaturffudum.quadeclareturperiudiccm competen- 
tcva(allumtalemculpacommihirc,acproptcrcapr!uuumc(rf-,rubdens 
omnuiuramomnibuscaribus,inq ubusqiiid*p!biuvc commit i dici- 
rar,declaratorninlcntcntiam,tvccommilIumciIcconaecproauocHi-i7 
dapo|reirione,dchdcraic,qLi<^replicat/^:i^£.7««.i44.inqaier^ 
ob.CLilpa,quaiadmiiraprxtcnditur,iproiure apcntur feudu.cctciirmium 
cae,tquoddominusnon debctauCtoricatefua^aut viafiaivarillu ipo-iS 
iiarcquia L-nictia dcclarncoria nihilominus requiricur,per qua declare- 
turva{al:uobi!laciilprifcujocccidiire,huedidacaulp3admiri(rc,acpro 
pcerea(nidumpefdidifrc;L^:curcn:encial]tnecciriria,&prjECcdcredc- 
bc.u,n6polbdominumajclori-arepropria,vcldc£ia:ofeudum occu- 
parc (/.^7.41 m{,Si.mfine,inc\iit Impeiatort m non dcbcrc t fpoliarc 
v.dalium.licxcjlpafcudumapcitum praitcndatur, nill ciilpalcgitime 
cog.nita,& convida, dcfubnu.^j.CMit, numqumi finc t caufx co-30 
gnitionc m aui.i Gcrmanoi um Imperacorum proccdi confucaifle. 

Etquoddcbeac piorccdcrc c.uifac cognicio , & fcmenria antc- 
quamvalJlus c^iam in criminc J;x:f:i: xMaieltatist priuetur pofT^fnonc^i 
txad tidcm Rofcntal. d.cap.io.qtixft.^ynufmr.jo.wfine.wglofdcquz 
thpropefawn^&nifmer.Si. m fme,&mim. 76, ampliat, vbi etiam allcgare- 
turtnotoriumquiarirebelliononfita(au$perraanenris,fcd rranfeun-jz 
tis.Scmultomagisiammultisannistranfadia, tunc audiendus cftva- 
rallus/i vocat in dubium notorictarem,& velitfedefendcre, quoddixit 
etiam idcm Rofc n tal .d. cap. i o.^. 4 r .mim 9 j .& numsrA 14. vbi dici t tunc 
requirilententiam,&mult6magisencneceirariam , tfi non commit-Jj 
r^returipfoiure,vtpereundem£/.<///rf/.4i.«//7«.ii3.& noncredit par-54 

Ethoccafu,quandoiurisordo nonferuatur.&defaao dominus 
jfoliare, ^tiam Imperacor,vult procedcrcdiciturriccre violcnfiam.t fpoliare,& 35 
^;.«;7i./«f;-iccrcmmriam, cap.i.^.fiverovafaUm.tbt.m.iloordme, demdit. vdaU.qut 
ZrreZ''''T.''^'fi''''^' Afflia.«r^;;i^r. 74. aliis numer. 18. cuius verba pra:cifa 
rcculnn (juarto articulo,num.i^y. Papon. conf^.nufn. 14. d^r^. Rolental. de 
v.^(^l>unfofd.cap. ro qH^ft.j^unum. 77. 78. &fubnum.j:^S. Modeftm. Pillor. conf 
juapDjfef.i^^.mmi.^.xhx quodexecurioncsfemperritc,t&rca<) iuris ordinc^tJ 
7'''«^. fieiidcbenc&quodabcxccutioncnoneftmcipicndum, t&:quodicx 37 

inau- 
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58 inauferendisbonispr.Tcipittiurisordinemferuari , &quod dominus 
3^ harcnon obfeiaansdicitur ffeudum malo ordine intraic, vt per cum, 
ldcmModci^in.Vi(iorJncorifiltofequentipofttllitdconfiliu^ 60. nu. ^6.fol, 
60 6. vol.i.\hi ad hoc citat bonum.textum in l.fip4cio,i4.ibi. nam bonaad^ 

40 uerfarijtui tn te f transfem citra folemnem ordinemfruftra deprecaris. C. depa- 
5x^,Cache rain.conjil. 6^ 4. «. 1 2. 

41 Ettunc vafallusnon tcnetur obcdire,t &nonobediendonondi- Et tune^ 
citur concumax,ncc rcbcllis, cap.fiquandoyytbi.patienterfulimbivitiijinon 
ft;ceris,qtiodprauanobisfuerttinJim{ationefi{ggeJiian,extr.dcrefcript» Bald. conf. ^,^^^1^. 
i59.««;w.8.vo/.3.Menoch.f(?;(/?i8.Htf;;;.J9.Cacheran. conf C^.fub mov. ^,>^ 

15. verJic.Uisconueniunt, &c. Schia.dci:defcttd. par.i.noniipartisprincipalisy 
cap. fubnumer,\<).vcrjic, Quodtamenitademum, Rofcntal. wp.io. g«<ei?. 
5f.;///;;;fr.34. 

42 Et hoc cafu vafalUislicite refiftcre porcft,j- & ius bona propria -Etpottji 
defendetectiam armis,vtdeduxiin</«^mrtyr/ftt/o«w;;;fr.i58. Addo Ifer- repjity» 
niam /;; cap.i fub numer. %,verfic.vel dtc, quod potcjl domtnum , de milite raftU, ^jl^^^ 
qui contti)*:ax eji, C ra u e r. conf. 9^5 .nutner. z o . vol. 6 . Ca chc r 1 n .d . conf. 0 4 . ^^^„^,rt 
Humer.ijf.in fine, drmrmer.if. Rofcntal. cap 1 o.quitli. ii. fub tmwa .6.& etittm /»r- 
qiuJi.^\.numer.\4f<^.Sc\\i2idci.part,\.nona partis principalisy cap.^.ftibnu. mts. 
6i.&feqq. 

43 Et dominus adimerct pofrcllionem hoc malo ordinc,tencietur f ^^fi 
cam anreomniarcftitucrclo: Vincent. de Ann3.inrepetitione,cap. j.nttm. ^f^^^ 
111. devafall.decrepit.atat. tom. i.fol. ifj^fuorumoperum, Rofental. cap. 10. jfifontm, 
qt{djl.^i.ftibnum€r.6^.\hiinc[u:ti qiiod fidcfado dominus occupat 4»/« 

44 fcudum iuris ordinc non fcru.no , Camera Imperialis mandat f ante owniAr§- 
omniafierircftitutioncra , &itaf'cpiflimein caufisfeudalibusiudiir.i- 
tumfui{Te,quodrcpetirctiam eadem quaji. j^i. fubnutn. ^o. inquicns ibi- 

45 dem y//^w//;;;<?r. Si.imperatorem viucre-j-legibusjnecinteliigieuertereiu- 
rapoflefloria,dixi/;;flf.<irr/r///5 4 nu.i6^. 

Hxcprxmiflopro refblutionc hutus pracfcntis articuh neccflecrit 
repetere,quncobiter pcrftrinxi circaiIlumi«7///Hf0 4mff//<;. ;;//. 19. cum 
aliquibusfequentibus,quia hic de eo ex profeflb agcndum cft. 

Et primoanimaducrto,qu6dfelloniatanquam dclictum nonpr^- ^Jr""^uod 
4^ fumitur,t pcream allcgantem probari debet, lacob. Thoming. conf ^gi^ntan» 
1% nu.^j .infine d.num. vol. i.^o(cnu\.cap.qU£jt.\^.num. Burfat. conf 115. ^raju 
num i%4t.iuniionum.prdcedentiX>cci2in,confii.num€r.f.vol.i. Kugciconf tur. 
i.num,%%.voU i. 
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•V^c ertdt ''^^^^'^ vcium eft cam piobari debcie , vtnec crcciarui j Irrpe- 

fur imfc ratoridcca aueluinriad ruicommodum,Cardinal, conf. 128. Dec.co:if 
rfttfirt ^^10. num. 10. &conf^j^^^.num.^O' &coyifil. 606, ante num. 5. &(ubrijim. 6. 
dceaai' vbiconruluiciuperfeudisaliasdcCoionaMantax,&:in eadem caula, 
'Jd^Oii iuquarcripfitibi Detias,Mcnoch.(£>«/. 104. ^o.&ineoquoque cafu, 
commoda Dccian, conf.z^.num. 6. vol.i.\\>\ tcilatur dc communi, & cum cis Cc- 
phal.ro«/.^oi. »/»».112.0^ 115. &(.^\\gex.confi.num. iq6. &joj.vo1.z, 
Schrad, defu(l.par.i.no}i£parrisprinc'ipal/cctwn. 15,««;«. 5. Roicnral. f.^^. 

10. qudfi.j i . num. i^S . & 10 .V i\kc.dc fcud.lib.i .cap.ii.nu.^^ .fol.y z6 .& coffil. 

11. numcr. ij.vol. i. diusrfor. Academ Marpurg. Burfar.dc veriori , & com- 
rnuniori confil. ii^.num. tjo.Pacian. confij.numer. 11. 

Confiliiim Qiiibus n®nreFr.^gantur,qua;rciibu l^iXi^QWon.conf.ioi.mi.duhio 
Ba.rdel. num ^^^.cumfcqcj.vfjueadnum.j^o.c^ncdconiilmm firmitcr credo f cfle 48 
101. tn {ub cafuhdo !nillafelonia,dequap<««ioy«/)r4dixi;/«;» 47. fcripfide De- 
quacattja cium d.conf 606. cum :ihjs ibidcfu amc addu6lisin cadem caura,quiafa- 
fueritjcrt ^^^^.^^ . ^ ^.^, pj-^ pofif^ini habet omncsillas circunftancias , Scfubnum. 5) 5 . 
f^"*"' ^-c)4.divitdceaconll;.)rcapudGuicciardinum, &louium, occafio- 
ncm ..utcm ilhusconhlij Baidclloni noncflct dilhOIe pcnctrare; Non 
inquam obftantabeo addudta , f quiaad illaomnia iarisfeceruntDc- 4^ 
ciuSjMenoc. Dccian, Cephal.& Rugcr. ind. confcitatisfuprafub tmu.^^y. 
faciisinea caufa. 

Prastci cpKTm quod dcclaratio illafuitfaclaablmpcrarorc detcm- 
porccircirrr,cpi . pr^Ercndcbatur commiflafclonia , (k qui potcratcflc 
mformati sjliic ..uicm nullus vnquam coqucftusefllmpcrator, & pra:- 
fens non poll: tcx fui lacntiaacrcftnii , rcdhocinpra:'entiarum non ve- 
nit !n controuerfam ,quianon adcft^neccrcdituradfLitura talisattcfta- 
tio. 

Nec/ufnci: pi obarefcllcniam per probationcs regulares,{cdf c<5- 
^cr^«7w5>nincidcbecmanifcrtcpwrq'niKjiiereftcs fummje , atque integrx opi- 
tefies om- nionis, cap.viiicjufinCs tntittih^quotti^JhsfintneceJfarijadprobandun^ ftudtm-' 
nt exccp gratittiGincm^ De cuius tcxtus aud^oriiatr,^' an iitaurhcnticusA' habcat 
tione »»**Yiii^l .g;5^Iicctdubitetf sJ;lof.//'7,L\:obidnihiJ (uper eo lcripfcrir, provtji 
If/^^* no ft cam aduertic ctiam licrnia, & ciicat Dccitm.cofift!. 1 8 . nujn. z iz.vol. i . 
quodfelo omncsarhimaref illiusvtinpocrili diipolicjoncm nonleiuari, &;ali)52 
mAdebeaTx\oxw\VL\[\^ de qu i b u s pe t R olc n t a I . d-:fmd. cap.ii, quxji. 1 9 .fub num. .\.glof 
probari cap.&d. 

'^'^<"b 'iti TamcnDecianusexabundantiacordislocutus cft, dum effufo 

?r;//> J<^fcrmonedixitomneshocatHrmare,quiapauciadmodjm hoc aflcruc- 
•■' crjicHf. runt, 



lEtdebet 
probari 
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^^mntj&frequentillimc cxtcri illumpro authcntico f admifcrunt, vrvi' 
dere eft cxaddudlis pcr Schrd. defeud.par.i. twmpartisprindpal.nunier. 10 
vbidicithancveriorem, &commumorem, &:pcrRo(entaI.(i. ii- 
<j.i9.y«/>««?«fr.4.^/o/!^».quiquoquepluriestell:aturdecommuni , & ma- 
gis communi,Mcnoch.co«/ioi.;;/<«;fr. .Wiumsdectf ^^0. Jubnunt. 11. 
vbi inquitdecipi,& obumbrate,&deteftabilitcrlocutoseirc, qui con- 
trarium dixci unt idem Viuius in fuiscommimbus opiniombus in verb.tcfles, 
opmiouc^i^. & hunc textum feruandumcnc pro lcgc tcnere omncs , te- 
ftatur Ciarus/« ^.faiduj)t,qu£li.6o. vbi noLuflimiaddentes,ex lacobin. in 
futiimicfuturafeudAUinverbodictij^vafalli, tlprimo, numer. 55. & ipfemct 

^j^Dccm\. inconf,%i.rtumtr.ii.voU\. recantauit palinodiam, aflcrendot 
omnesaftirmareillum pro lcgeefle feruandum, &adducit Guid. Pap. 
r^/f^j?. iSo.attcftantem itaiudicatum fuiflc, provtvcrc dicititaconclu- 
fum fuiirein CameraConllhj dieio.Maiti; 1458. idcm firmarant Ma- 
ic:>.tA.deprebat.in verbofelonta^conclufjCi.dc in verbo ingratitudo^ concluf mt- 
898.;;«.';;. 18. BaiC^t.conf 215. 'uinltonum, i8o.Gail.//i'. 1. obferuai.i^^j. 
numer.i.&^. 

55 Qijicextusdefumptuseft texverbistextus/«/.ff/?/«w, 14. C detc- Giuifu*-^^ 
y?/i. vtaduertit Aluaroz. in d.cap.vnicfub num. i.QuoteflesftHtneceffarij, 

5^dicitcflcttconftitutionemHenriciquinti, quicspic ('inquitipfe) '^-^^ 

f 7gnare anno upz.^ fuii eoronatus t a Caslcftino rertio Papa,r^/<///« idcm 
Aiuarottusexeadcm/.fty/////w,cxqua defumptus cft didus tcxtus , de- 
promitciufdcmdifpoficionis rationeni,t ncmpc,vtcautiusagatur cum g^f^refi- • 
vafallis,neforteper viles,& redemptostcftesyautpaucis pomnt domi- ^«ir«*«K 
nicosfuisfeudispriuare, & cum icquitur Addens rf. ^/wji' Guid.?«""^^^ 
PapxiSo. &Rofental. c.tp.Ti.qi4itfl.^cf. fubnumer. 19. quia aliosaddit '^J '^** 
///^/fiijO/. vbi dicif videri cciarn habicum rclpcc^ivum ad hoc, quod Do- 

5^minipo:cntiorestIcui,vcl nuI!afcrede caufaffpeofterili (hoc cft fin- 
gentes fc offcnfbs) miliemodos,vtvalallos mifcroscxuantfeudiSjqu.^- 
ritarefolent. 

60 Hic]uctcftesdebcntefleconnftes,t&rcddereetiamnonmterro- *J y ^ 
gatifuflicientcmrationemfuidicti,Schrader.<i.p4mz. ^.p.trtisprinctpalti, ^onfHffi' , 
fcttonti^.numeraT^.&rtumer.i^^.Roicnicl.d.cap.Ji. quaff. 19. ^^^^^^^^'"Jill'^!^, 
Ci 55« vbi///6;;//;wfr.30.inquitflngulafa€bhoftilia t quinque te- v 
ftibusptobandafore. prohandM 
Atqucadco verumeftneceflarios efle quinquc teftes ad conuin-M'**'"''' 
^icendum vafallum de fclonia,vtnonfufHciat t probatioperfcripruram ^J*'.*'" 
hcmzdQV.d.part.L^rioHApartisprwctpalis, jeamie i^. numer. po. Roicntal.^/^^^^^ 

eod, tio. 
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Wif.fjp. Ti.'?//^»?. i9.««w.5j.Ybimultiplicitcramplianthuncrigorem 
cjnilitrEpiobationiSjicavtenadatvalclc clifficiliSj&licetetiam muhipli- 
citcr ileclarcnt hanc necefiicatcm, camen niilla cx adducHiis limicationi- 
busprobabilitcrvideturpofle applic.itamirihuic impi6la;culpx. 

Ec ficuti admodum difhciles iunc probacioncs ad conuinccn- 
^3.m feloniam , ica c conuerforuntf valdefacilesadeamexcluden- ^> 
dam,namnedum fufficit probatto regularis duoium teftium ctiam non 
omniexceptionc maiorum, velalias ordinaria, (cdeciimadmitcancur 
conie<^ura:,& vcrilimiIcspra:rump[iones,Schrad./^;)eififfu faclwne i^.fe- 
cimdApartis^.part^prmcip.nnm. ^6. (^42. R.oCQmz[.d.cap.ii.qtufi. 19. 
numer.iG. 

Telonia' EtquamuisSchradcr.rf.y^(??io;M3. «rt. 18. d^-i^.limitetdictumtex- 

cumcri- ^^0x1 procedere,f quandofclonia comittitur mcdiance crimine \x- 64. 
^'"^^*f* Maieftatis,ex quo in eo criminc fpecialc eft, vc fufHcianc probationes 
tit eiiamaliasimperfed:3e,&difpo(itiof//i?i/i/'«//. ^wd tejiesjtnt mcejfartjai 
beatpro. prolatidamfmdtingratttudinmyK2in(\\x2imgQ\\Qi2\is y non debetextendi ad 
hari quin priQilegiatam. 

que tejli- T^rr\enKoCQr\u\.d.cap.ii.qUiiJiAC).m{7U.i^.i$.&i6. re<fleciusfun- 
^***' damenta confucacf tum quia rationcs,quarc admittantur imperfedae 6^] 
probationesincriminela^f-e Maieftatisadpunicndum corporalitcr de- 
linquentcmjnonmihcantj-t^quando agitur tantum de priuando illum ^tf 
fcudo,tumetiam,quia quo ad propofitumnoftrum lex circa probatio- 
nes mcrimincla:(xMaieftarisvideturgencralis , f &ahaprajfcribens ^7 
easinprobationefclonice, fpecialis, &ideoifiailhderogarc debet, vt 
pereum, 

Cumfgiturhxcpra:tenfafelonia probari debcrct pcr tot tefles, 
impolTibile videturquod pollicprobaiirclpedlupeifonx Domini Du- 
cis Ludouici , cuiusculpaimpicta contigiflctiam fcpcuaginta quatuor 
an nis, & vltra,& cum non fufficiat fcriptura,vt dixi jium. ^i. fcquitur e- 
tiam , quodfialiquihifloricidc hocquidquam poftcrorumraemortsc 
-roandaflct,nullam facerent f ad prxfenccm effedum probationcm , li- <J8 
Jif/tf»i*^^^v^ probarcnt ad defenfam cum tufficiant probationes leuiores , quam- 
"«rii^<>-"istamennullosadhuclegerim , qui fckipfcrinteum inrcrfuifle cxpu- 
ri/j,/<<it<rgnationibus,feupocius deditionibusCiuitatum Tullcnfis,Metenfis,& 
ne deftn- Verdunenfis, hcecmultosexillis , quifcripfcrunt geflain belloRegis 
Hcnrici fccundi cum Carolo quinto legcrim. 

Haienim Ciuitatescapta:flieruncf demenfc Aprili TJ51. Tullo 
ft iponte dcdcntc vifQexercituRegio Diuoduro, nunc Mecim vocanCj 

"hocpa* 
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70 hocp2(5to tcumDux cxercituscormcntaaclmotummminarctur, Ci- Met„, 
uesconcentiexcitcruncrecipeicdaofignapcdicuminvrbc, qui dcbe-^^"'^ 
bant cfTe fexcencorum mihcum^Dux iplc audiu numcio fub diwtis fignis 
vrqueadmillequingencospediceSjlero ciuibushocinimaduetccntibus^^,'^^/''^ 
remanficin potcft.ite Regis, vc apud lacobum Augufturji Thuanum /4« i/j/. 
hb.iQ .futir.hijloriarunifol. 104.. col. uTom.i .fub ItneradyfoL i o 5 .f 0/. i . lutera ^*'* 
B.crC.Francifc.Belcirium Epifcopum Mcccnfem in cominemarijs rerum 
G.dlicarum lib. 1 G.fuh numer. i .& 1 .foL 829. 8 5 o . lo; Scrran um 1 i cin itacc 
donacum a Marco Ciiliodono inhtjioria Iranci£invitaUenricifeciindi, 
fol.f6^.coLi. & i.Seha.i\i3.nMun{kcr.infuaCofmagrophiaUb.i.cap.i^. ci^ 

y j Non mulcum poft, Virodunum f de codem annno 1551. abfque 

pugna fuggercncc Carolo CardinaH Locharingio fc dedic ipfi Regi ^ ^uom^, 
HcnncOyTlmin. d.ltb^io.fol.zo^^coIum.i.litt.B. Belctivins dicto Itb.iC. docjptu 

72.fubnuin€r.6.&j.foLS^i dr833.&iura,quaepraetendunc f Galli indii^is ^GaUif. ' 
Ciuicacibus, &quandodeuencrunc , Sc quomodo ad Imperatores, ^''•'^ 
nocanc Bcicarius loco ptoxime citatofubnumer.i. & i.loiSctvsiims indicia^^"^^^^^ 
vitaHenricifecundtfoL^6'j,coLi.yhihahethxc\cd-)j.,ficlUftJlris lUa Meten- cU in lii'. 
Jium Ciuitas antiqiti Corondt, buius patrinwuj non contemmnda portio iam oHni ab ^ii tribuf 
Imperatoribtiiper vi?nablata,adeiusobedientiam reda^a fnt.Thu^in. Itb. n.fil. ^'''^^tati 
119. colum. I. verfic. Metim in Mediomatrictbtis y vbi recenfec iuraCal- 
lorumin illiscribus Ciuicacibus , Munftcr. in fua Coftna^raphia lib. 
cap.i^. 

Ec quamuisBelcarius , 8c Thuanus commemorcnt notabih- ^'^"r^." 

r ..... no hciiit 

orcs perlonas , quacmeaexpcditioncmceruencrunt , tamcnnullim ^.i.. . 
mcntioncm racmnt t dcLudouiCo Ganzaga,ucuci nccahus ex pra:-*/^ Ludo^ 
didis. 

Eodcmanno 1551.de menfcO<5lobris, NoucmbriSi&Deccm-"'^ captg. 
7 4 b ri s cxf r ci tus I m pc ria lis obfc d i c t d i da m C uii caccm Mecis , fe d fru (Ira, ^^'^"^!^ ; 
quamuis ferc maiorcm, quam vmquam excrcicum comparaflec Cnro- «//^,^^ 
lus Quincus,animo fc pollt a abdicandi ab Imperio , & ab aliorum Sca- Metis frti 
cuum gubernio,vcfigiliuTccaliquanocabili vicioria hoc cius vlcimumfay?»'^ ^H^f- 
cinus, 5i quavrsahquandoin didtaoblidionc pcrfjnalicertlicric in Ca- f^^^^^'- 
';'5ftrisip{eCa;nir,&quartuordccimmillccormccorri!ctibustCiuicaspra;- 
didfcidiucrbcracafuillcc, camen reinf-Cta oblidioncm folucre coa6l:us 
Kiic , amifla fcrc ccrcia parceexeriicus , & dum abircc imprelHoncm in 
-j6 eiusCaftrisjfccerunc-hNoallius, Pctrus Scrozza, & CarolusBorbo- 
nius Rupifaroniijs cciam in confpcdu Ca:faris,qui mulcijocci/lsjccgin- 

tacat;- 



lll C O N T R O V E R S I M A N T V A N 

littprejjto cnipcrnnt , Sc rclicjuos infugam verccrnnr, f. d in his gcftis niiinqiiam 
ffi"'^^ nominarur ipfcLu.^oiiiciis, TIiiKituis lib. ii. fuarum Infiorhirum a foL 
Qttyoli 251. vlqneadfoi. i^j.Dilc^ixmsaido Ub. t6. commentanoriim rcrum G.iliicu- 
6^ nn. ruiu :i Humcr.i).vfqueaA z^.afol.Z^Cy.vfijmadfol.^^^.hUm^Qi.mfua Cofmo- 
& iff" pr^graphi.i lib.z.cap i2 &2p fcl. ^ 5 . 

!C. Soliis A nt onius Poil jli mu s le fi! ita f i " ^'^'^ ^/V^^^w; D,vf i.v ludouici, dc- 7 
fcripca/«fi«^i)ni;ii>/;<//i/;t'in,agcnsdeciusacl:ionibiis militaribLis /tf/. iz. 



Pcjfi 



fcribir. 



ufui- Netocchiro iopertanto alcuneJalL' qiiuli pojfu cotnprendcrfi ilnftante: A pe- 
ta 7??''''W'-?wi(;f;,y;/^//i« Vrancia^chefmiendoadlUnruoftcondofilquakcon Carlo Quin- 
^doui(o^' ^^^"'^^^^S^'^"^ ^ ^o^fi^i Futndra, qutui comincio con tanto ardtreamcnflrarfi 
profiripwoafericolky chencriporto lodeda tutti mlle fattioni , leqnali fi fcccro la 
intornoy & d Mariamohte. Qui licct ad ctfccluni, dc quo .igimus, proba- 
rcccuiuv ramcn contrarium fupoiu$niimcr.6i.& 3. dcmonftraui, cum 
fcloniar.on probccui (cr:prara, Tamcn niliil de Ciuitaiibus Tullcnh, 
}Vu ten(i,t<y Veioduncnli di':ir,& nun fuffictc quod fub g^ncfalitace vc- 
niiT p(){lcnt,quiapr< ibatio deber cHe fpccihca, t 6l concludens ad con- 7 S 
uincendum dcfLloniajVrprobu d. cap,vnicum,infine, ihi^ probatumfuertt 
manifjU, Quot teftcsfmt nccijfarij adproba?id.fiiid. tngratitud. Sv.hradcr.^e 
fr.d. parte z. non£ partispri)icrpalis,f'clione 1 5 .fub numcr. i j 1 . verfic. Hoc tamen, 
Koknv.\,cap.\i.qu.xft.i^.fubnu. 40. 
^i&ti*- Mariamoncc vero , dcquo fpecifice mcminir Po/Teuinus, 

,,;p;;,^;,/^iliud t eracpal.icium priuacum deliciofum , cum virida. ijs M.iria:Regi- 75? 

qitart nae Vngari^ viduas fororis Caroli Qijinci gubernatricis in Belgio ferc 
xncer.fnm ad fpccicmarcis fabiicacum , nonauccm Ciuicas , necarxlmperialis, 
a Gallis, qtiQjjnccnfumfuicabcxercicuGallodcmenlelulij de anno ^^"^ 

iniuriam,& vindi6tam t ipfius Mariaf,n©nauren\Caefaiis,decuiusMa-8o 
riae mandatoabciusexcrcituincendio confumptafuerarRegii viUa Fo 
lembraij, 8c in iliius inccndij Vitioncmcommiili penc inuiro ipio exer- 
citu Marije,cum admirarecur operonim fabricam , quodteflacur Belca- 
^emi^aij ^^^^^ ^'^^^ commentarijsrerum Gallicariim lib. 1 6.fub mim. 50./?/. S5 9 . his 
delifff^i "^crbis. 

iHegiiTrS.- \ncenfusesl,& Marhmons "Rcgm.t Vn^triianmmftmaj&pidcherrtmado- 
iit jn-:en- nitts arcis tnfiar cxtriULt exquifitis marmoreis coUimnis ac fcn.firisytum hortis odo- 
ff '^^ ratifimis.vtridarijsque omnisgsnerisfiuctutim fcitifiime defcriptis orn.it a , ^.v qux 
*r^l^Ef ^i e nofirts Prinapes column.fsaiiqttot exportaffe tradiint!^, id m •Htlctwn 

it-f in bel' ^l'^^^''tibraij Regia vtlla ab eim ReginAC.Kercttapene imuto phrifque opcrofamfahri - 
jfic. camadmh'Mitibiucrmati,facUimputant. Thuan,/;t. :^.hifior.foLir;c). col.z. 

ffihht'- 




V S 

fnh littera C&D, qm tamcn du irfuifle de ir.cnfc lumj. non aurcm lul ij, 
vtkribitBclcaiius^lcan. SciTan. /«v/r^If^inn/ff^^^^^^ 
licuLCaMaavKxiia, &c. &tamcii nemo cxcis vnquam nummatLudo- 
tucam Gonzagam,4uamuis, vbi inteiucnit illiim non prxccnmlcnnt, 
provtnipu-nadiciSandiLaurcnrijanniiyr^. dum Gaih vcIlentkK^^ 
currcre Aueulhm Vcromandorum , mmc Sanaum Qunumum oblel-,i„, ^,,^^ 
famabexcrcituPhilippiH.fpaniarum R gis,iaqua pugna hur captus-f*c.r«^;/ 
SitipreLuaouicus,dequoomncs mcntioncm facumr Bclcarms ^^^" || 
commcntartjs l,b. ij.fuh mnmr. ^ .fol. 899. I-^cob, AugulL Thuanus tom. 
i iib 19 coli .litt. C.fol. 597. Serranus tn d. vita Henrtajecandifol. 5 9 . col. i . ^^,,^^ 
ibt,lndotaco Prtncipe Mantnano,&c vbi nucrucniirct cum ilhs , qui Mana- ^ 
montcmincenderunt, non inferrctaapriuanonem horumteudorum 
Sznon rationcoffcnfionis fororislmpcratoris, quiaoftendens t tra- r^^/Z^f 
trcm, v(4roroiemdomini, etiam occidendo, «mu to «1'»^^^^'^^^. "^X"* 
damnmniiTbonis,nonpriuaturfcudo,nifiid faciat odio iphus ^iommi^j:^;^^^ 
cap I Anille,qutinterfeceritfratremdomimyfeudum amtttat y Koicntai. M^^,,^,^^ 
fetid cap. lo.qtufi. lo.fub wmcro i^.&qti^ftr.^-fib numer.6o.(yq,uft.jomi»i. 
\6.'mmr. if. 16. & 17. &cap. 11. qti^ft- ^^^ col 3. verJictil. Tumqti.a 
talis non intendtt. & fupra dixi numcr. 80. id fadum fuifTc in vl- 
tioncm Florerabraij dc mandaro ipluis Mana: mcenh , 3c dcua- 

Nonetiampotuiflcrprmaiirationcipfms loci, quia non fpcAa- Maha- i 
85bat t ad Impcrium , ncc crat in rerritorio Imp.rij, fcdfub mn(dic>ione ^yf o^ 
CarohQuinrivriComirisFlandna: , & licnon dommi dircai 'pii^^^^^^ 
Ludoutcihocrcrpeau,Rofenral. defeud. cap. S. qusft.a. fub numer. u.^^^. 1 
CRiilicer vidcarur dc hoc aliqualircr ha:(itare, tamen idcll: rarionc iu- 
ramcnri fidclitatis , quodnonprxftitcratLudouicu^quiaadhiic non 
• eucncratcaf isfucccirionisineiuspcrfona.neccrat hc^us vaiailus : Et 
^4aflahcnsCafl:rum,vclaliumlocumaltenus,nonpriuarurt feudo,mli „ 

ibi adfir dominusA hoc fciat vafallus^ldcm Rofcntal. cap. to, qii^ft. 1 1. ^^«-'^«fr . 

niimer.ii. deliauitj 
NecmaaisipfumLudouicum grauar mteiuentus inpngna i>an- 

ai Quintini 1 de quadixi miW/fr. 8i.&:mcminiteti.nn AntonuisPof-^,^ 5. 
feuimTs Icfuiti in ^(f. eratione fiimbri m capite mintarium Impre^fta- §Hintini> 
rum foLiz. ff duo fcmpcr quod admonui uumcr.6 u & C^8. hiftorijs non s^aum^ 
Scprobarifcloniam; nam pugna iUa , bellum t f-Ht pro defeiifione ^,^. 

ciuitatisfincvllacomroucriiaRcgix Corona: FranciiE, & obidpolt-^,„^ 
S^eainpace inita fliit icftituta , qua: obfidcbatur t ahexercim Re-a*. I 
^ QJL gis 



IIZ CONTROVERSIA MaNTVAN^ 

Itntrefio ca;penin£ , rtliquos infugam verccriTm, Gdin his gcftis niimquam 
^Ca^rl^ nominarur ipfc Lu-iouicas, Thuanus lib.M. fuarum Injlorutrum k fol. 
cJroIi ^y^' ^'fr^^ adfcl. i 3 7 .Bclcai ius diclo lib. 1 6. commentarioriim rerum GuUica- 
€} 'i ntt. rum A tiumcr.r^.vfquead i^.afol.^^6.vfqueadfijLZ^^.hUm(ici.m fiui Cofmo- 
('p ipf«pr<gyaphialih. z. cap i2 

ju'Hief!^>* Soliis Anconius Poircuinus kfuita f in vitaipjias Ducls ludoutci, dc-"^^ 
^tYfttw '*^c^'^pf'^ tneuisor.itionefiwciriy^gcns dc eius aclionibus miliraiibus fol, iz, 
%<'ffau^ italciibic. 

nm itifui- ]^etoah;^ro iopertantoalcunejallcqudlipojfucomprendcrjiilrejlantc: Ape- 
ta n^pmi - fj^i^Qijqficfiiin ¥rancu%cbti fmtendoadlUnrico fccondo^ il quale coH Carlo Ouin- 
mt ac Lu- (Q giicrreggiaua a confim di ^iandra, quiui commcih con tanto ardire a monfirarfi 
pronrifimo a pcrico!^ cbe ne riporto lode da tutti nclle fattuml , Wqualifi feccro la 
tntorno^ a Marmmonte. Qui licct ad etfcdum, de quo agimu?, pioba- 
ret,cuius tamcn contiarium fupo ius numcr.6i.& <> i>. dcmonftraui, cum 
fclomar.on probctui knptLira, Tamcn niliil dc CiuiLaiibus Tullcnfi, 
Mt tenlijtJc VeLoduncnlidiriuj&nonfufHcit quodfub g^ncialitate ve- 
nirc p()flc'nt,quiaprnbatio dcber efle (pccirica, t ii^ condudcns ad con- 7 S 
uincenduiB defclon;a,vtprobit d. cap.vnicum,infine, ihi, prohatumfuerit 
mamffie, Ouot tejtcs fint ncc^jfarij ad proba^ul. fmd. tngratitud. S . hradcr. de 
f ud. parte z. nojut partisprinctpalis^ficlione 1 5 .fiib numcr. i j 1 . vcrfic. Hoc tamen» 
Roicnnl.f/?/). 11. quxfi.i<^.fub nu.^<).& 40. 
^^^^^ Dc Mariamontc vero , dccjuo fpecilice meminit Poflcuinus, 

\,^^^,^^^il\\\}xd t crac paluium priuatam dcJitiofum , cum virida ijs MarixRegi- 75? 

(^.v^rcnae Vngarircviduasfororis Caroli Qj^inti gubcrnatricisin Bclgioferc 
incenfum ad fpecicm arcis fabricitum , non autem Cuiitas , necarx ImperiaHs, 
m Gdilus, qLiodmccnfum fuitab cxercicu Gallo dc menfc lulij de anno 1 m 

iniuriam,& vindidfcam tipfius Mariae,n©nautcm,Ca:{aiis,decuiusMa-8c 
na: mandato abciuscxcrcituincendio confumprafueratRcgii villaFo 
lembraij, & in illius iiiccndij vltioncm commiiH penc inuiro iplo cxcr- 
citu Marijc,cum admirarccur opcrofam fabricam , quod tefl:arar BeJca- 
yillA Tlc- j.- j^j^ ^.^ diciifcommentarusrerum Galltcarm lib. i6.fub num. 5o./(?/. S59. his 

KegiiTra.- hicenfns esl.o- Uarumom "RcgntA Vng.tr ixam(Knifiima,&pulcherrtma do- 
iu inren- mtts arcis mfiar extrufta exqutfitii marmoreis cohimnis acfin^firis^tum bortis odo- 
[x dem/t» ratifiimis,viridarijsqueomnisgenerisf uchmm fiittfiimedefcnptkorn.ita , exqiu 
'^t^.Vfs' ^iomiullienofi,ns Princtpescolummtjaliquotexportajfetradtmtifr, Ulm vitmem 
\tinbiL 'Pi^^"^'bra?j Regis vilUab cius ReginA cxcrcitu pctie inuitv phifque operofam fahri - 
jfic. camadmfrantibuicrematiJaciHmputant^ Thucin Jib.jj.hiJkr.foLiyc). coLz. 

fjibht" 
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Articvlvs VII. 

fnblittera C.&D, qm ramcn diLirftr.flede iVienfe lunij, nonaurcm lulij, 
vt(aibiiBelcaiius,lcan. SciTan. mvitaUerinci ficiaidiftjl.iGyCol. i.ver- 
JicuLCaftcUaamaenay &c. &:tamcii nemo ex eis vncju.im numinatLudo- 
uicum Gonzagam,quamuis, vbi interucnit iUam non prx:cimilerint, 
pj ovt in pugna diei Sancbi Lauicntij anni 1557. dum Gaili vcllcnt fuc- ^Jl^^^J^ 
currcrc Augufhm Vcromandorum , nnnc Sandum Quintinum ob/cf- 
famabexcrcituPhilippiHifpaniarum R gis,iaqui pugna fiiit caprusrftfcoww;/ 

Sif ip{cLucloiiicu$,deqao omnes mcntionem faciuiit l^Ac^xwis m diclif f"- 
commentarijslib. ly.fitbnumer.f^.fol.S^^. lacob» AagulL Thuanusro;». ^"^*^^ 
i.itb.i^.col.i.litt. C.fol. 597.Serranus/«flf. vttaHenricificundtfol. 5<^9-fo/.i.^'^ " " 
j6^L«rfo///f(?Pnna/>^ Af4Mr//4«o,&vbi uitcmcni(Ict cumillis, qui Maria- 
montem incendcrunt, non inteiretadpriuationem honimfeudorum 

Sinon rationeoffenfionis fororislmperatoris, quiaoffendens f fra- 
irera, v^|(brotem domini, etiam occidendo, dtmulto minus dando 
damnum in bonis,nonpriuaturf"cudo, nifi id faciat odio ipfius domini f'^*'^'* 
cap. \.Anille,quiinterfeceritfratremdomimjfeudum 4;;;/rf</f , Rolcntal. '^^^^^'"^ 
feud.cap. 10. qH.(fi. 10. fub ntimero i%.&qu£fi, ^^.fiib numer.Go.&qmfi.^^ 
2,6. mmer. if. 16. & 17. & cap. 11. qudfi. 14. col. 5. verficul. Tumquia 
talis non intendit. & fitpra dixi nunicr. 80. id fadum fuiffe in vl- 
rioncm Florcmbraij dc mandato iplius Maria: inccn(I , & dcua- 
ftati. 

Nonetiam potuiflerpriuaiirarionc ipfius ioci, quFa non fpc(fta- *^at 
S^barf adlmperium,ncccrarin tcnitorio Imperij, Icdfub iurifdiclione mons mn 
Caroli Q^inti vti Comitis Flandria: , & fic non domini dirc<5ti ipfius '« 
Ludouicihocrcfpedu,Ro(cntal. defeud. cap. S. qusfi.i^. fub mtmer. 11.^*^^ 
quilicet vidcarur dc hoc ahquahrcr ha^firarc, ramcn id'ell: rarione iu-^*'^^' 
ramcnri fideliraris , quodnQnprxftirerarLudouicuS^qiiiaadhac non 
euenerjrcaf is(ucccllionisineiaspcrfona,nccerar fa6tus vafiilus : Et 
^4anaiicns Can:rum,vcl alium locum alterius,nonpriuarur f fcudo , nili 

ibi adfitdominus,&: Iiocfciat vafallus,idcmRofcntal. cap. 10, qutefi. ii. tu.loui- 
miwer.ll. etef non. 

Nec maf^is ipfum Ludouicum qrauat interuenrus in pacjna San- ^ ^ 
dti CUimtini , de quadixi «/imfr ocmeminitcti.im AnronuisPol-^;.,, 
feuinus lefuita in d. oratione funebri tn capite militartum Imprelfia- s^iintina . 
r«;«yo/.i2,. ('filuofcmpcrqnodadmonui//«//w.<i2^ &6^. h"ft;orijsnon^'*»^«^ ' 
S^probarifcloniamj nam pugnailla, 5c bellum -f fjir pro defcnfione ^^^*^''^^''* 
ciuiratisHne vllacontroucrliaRegia: Coronx Franciie, Sc obidpoft-^^^^ j.^^^ 
S^eainpace inita fiiir refticura , qua: obfidcb."irur f abexcrcitu Kt- eu. 
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gisCatl.olicivtiaommoFlandri,T, cuidpatrc Caiolo Quintofu€nnt 

rcnunt,.it, St. tus,m quaobfid,or,c R exipfc Phiiippus pctk>„al:tcr t in- *7 
tcr.,cn,t, Thuan. W.,9.y?«„„„,„;;?„;^„„„ , J^,_ ^ ^ 

,u urnom,ofir,i,tor,w, rcnan Ccr,„.„,coru,„]ub J:„o ,,-57. /„,. .50. 
. -Ccbdlumcat ortcuUuumcxpartc Rcgis Catliol.ci & dcfcn- 
'■ '';7"'° TrU^Tu" '^.^g'.^/'"'>^';-=.P'o ciuo mil,t.-;batLudouicus Gonzaga: 
«;:":;;■ " '^S^^^^^F^ Uabuit Imperator.„am Carolus Quintus 

rc jmandoftatnumantca Ro.iunorumRcgedcclo , &priusal,a 
R:gmu Kcgna,S£ ic 1 tus de anno i jjj. f rcnunciaucrat Pbilippo filio, Bclcarius »9 
•l"»'l"''^r,!srcr,w,GMcm,,,,l,b.^^ 

Auguftus T.u>anu>^..™,;, h,ftor,aru,„ ..W.rC/./.j.,.,.»,. c:W,t. it. 
/«.i7o.f',/,i.c,-2.IojnntsScrranusl.uinorcrmonctradi,c'lus«<«ifrflffB- 
TrlT ^f, ^'■f"ff'^''""o i^^C.fo^67.col. t.vcrf,c.noc .„,e ,e,„po- 
K h„pcr.,tor, N,nab Corac, b,ftor,ar,m,f,utmforisl]k <,.fol. 194. «4. 
lU,uaco„ft,t:,t,s C.far. Auitor „««<„^„<,„„,„ .,i ,5^: vfjucada„,u,m 

'S^^Jtii^ji^mjJiS^aai.toiiiodu^erftritiHrer^tiHG^rii^amcar,,,,, fol. 484. Al- 
fonaisV ,ba«,w.,c.,.<./, Q.«,«f,/,i.5/,,.5„.e.5x8, Itaquodin dctin- 
dcndadiaaCuitateSanai Quinti.ii nulla faaafuit offcnfalmpcra- 
loii.&fiqiiapotuiirctdicifaaanullamincuriiirctpriuationem.+quiaoo 
««/.^./«.^'T'?.^"''"'"/"^ plufquambenamulaatus, & condiLmam prxbuit 

nffre^. f^wf-^&onein foltitagrauiffimaimpofitioncpro /erediincndo, vtpcc 
iiiuan i9./si.jj7.f5,.i. Anton. Poireuin. ind.fuaebrioratmefol.iz. 
quiitafctibir. 

^e>>MtitqmUa,,iifch,avccifo,lca,,Anofotto,mentreda$pam^^ 6da 
FaUom,clied.ipot fopragionferofuprefo, negf vntagltaltri cedcndo 
uorc,chcnonpmua mdugto correndorifchio d' effereamwa^^atofilo,&mtrcptdo 
co^H^leparttJtchedapoivfandodiltber^^^ , contuttifodtsfece t allatazlta.ni 
^fJ^conglmteref,&prmcipaltgncopdacentcwiUafcudi^ 
Lud.Hi. ^^•''''^^'"^"'''^''Dfodtjponefttitto^uelfatto,^^^^^^^ 
cusbe^e dalReCattoltco.&rtceuendonedafuaMa^ftkhonore, t &PMcrm aucrumenti, 92 
trca. f'''''ff' ''"^ W^gmmt.& veteram Qapttam tat hora, i qtult erano nell^ ef- 
fhLo, &Z"'' Spagna dotiep^-tfncnte hauca il Signor Don Ymandoftw Zto. cl 

bon-^con co^^^to, rttomaffi in Vrancia come fccc, 

fi:h m '^'««'^f 1 dtCQnfigU, i qtidipotglifmmono afcmmare&reUnonc, &paccco^i9) 
'{'uciu,, gtoumi Re.t qualt ad Ihnricoficondo ftucedcttero. 

^ '-'If-^- Vbiaiuem vaiailus, qaiconi;nilltaliquid, proptcrquod venfrct 94 



T.uioui 
fus be>ii 
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Art. ICVLVS VII. iis 

|3riuan(liisfcu(io,ritisficitdomino, tunctp"rg'itculpam, necpcrdit i'a/a!Iit4 
reudum,w/>. Imperulm, § . tnfuper , vbi lacob.dc Bcluil". Bald. Aluarot. ^^^^f^^„ 
Prxpofit.ik Afflid. de prohibitafeud.almafio.per Fcderic, & dixi fupra in ^'^jia„tt 
fon:r4r//j«/fW/fr.iz.pia:(crtim,quiacum bona graiia Philippi Regis faiisfA- 
(paniaium fuit dimifTus^cui etiam paterna dedit confilia , vt paulb fupra eiiont^ 
dixi cxPofTcuino jquocjfu quando rccipitui ad bonamgratiam , dici- 
turrcmillafcionia, vtdicam tnframim ^i^.d^-ji^. 

SeJ vbi vcrumlltinfado,qucdd'.\ime ignorare,necvllibilcgi(Te, 
miwt fupra, didlum Lucio#ivUin Gonzagam fiiillc in cxercitu Rcgis 
lTancia%qu.indo didoetrcs CiiiitatcsTullf, Metis, 6c Vcioduni pcnic- 
ncruntadipfum Regcm Chrifbianillimum , noneft puuanduslua glo- 
iia,&alijsnicdijs,quocummukanon dcfunt, cxculandus venitab hac 
impidla tclonia. 

Stcundoigirur animaducnendumcft ,qu6dipfe Ludouicus an- Stcund^ 
9 ^ requam nnfcerecurdeftinarus fuerat f a patre, vt infcruircr Rcgia: Ma- ^^^^'J^^^^^^ 
c)(j icltati Ch illiamilimiE, &:viucrctin Galliain dido fciuitio,qui ^'^^^"■^'t '^i,iJ emf 
t^jdieii. Scptcmbris 1559 lcuarus fuite fonte Sncri Baptifmatist '"»<^>- 

mincipfiusRcgisabeius Oratoicrcfidcnceapud Vcncros,& fuitpc^ft-ii/4/w it. 

98 cacranfmillustii CajidinaliHcrcule patruo , &:Margarita Palcolo- ann 

99 gamatrecius tiiroribus dcanno i^^pJnGalliam, quo pcrucnic t dic '"^ 



orum 



um dimi 



di 



iotti- 



i^.Augufticiufdem anni , &/icantequam implcuiflet dccimum ii""^,,^ 
num,non ca de cafu tancum,vt eidem Maieftariinfcruirct, ledctiam vt ^ ^«/7«. 
100 ^^P^i^^f P^^^^^*-^"^^^"^ t Baroniinum , & cparundam terrarum fibi oh- do nntu4, 
uentarum,hjEreditatc Annardc Alcnconio,vulg6<i'^/4wjf'«^,eiusauix outand» 
materna;, vt hxc omniapolleritaiicommcndarunt Pollcuinusleluita/'^''^^^'^^^ 
in finc di&a fu orattc?ns fNUchisfol. 18 , in hxc vci ba. 

AlU 11 Ji Scttewhrc i^^c^.MarghmtA Valeologa{figlioladi Madawa An- ludoui- 
iia£ Alanfoneforclladi Vramcfca (t Alaufjiie nhidicd' Antouiodi Borbone Re di jtcun 
Sauarra., &dt Carlo Cardinahdi Borbone;domia d^^altifinio fingue,& mogltc, dtt^ c njo- 
delf llluftriftmo,& ExcclieJirifismo Vremipe SignorYidcrico Gonzaga DucadiMa yrintn 
toua,&Marchefe di Monferrato partort ilfuo tcrzofigliitolo niafhio.,il qi(ale a no' J^^^^ 
medclKi' FramefcoprnnoKediFraciafutcnuto a battef.niodalStgnor Ammira- T>an 
glio £ Ancbault nella Cttta dt MTitoua^& nominato LudotticoGo^gayil quale da- cid. 
poi^ottje inUrada aUi i^.Agosfo deli^^p ,& entropeiin pojfeffo dellc cofediMada- yiqtfo ./«/- : 
nia d' Alanfone ffta auolaMce dclle terre,j & barronie della Guterctaydt Vouan^y ^'J^'^*' 
I Qi & dt CaJ^eUogontter^C^ dt Scnonces ,&dt Brefolles(oltrelaparte y ch' egli hauea ft^lpflf. 
tn italta tanto dt Solarolojquanto dt cmtocinquantafei miUa fcudi per fuppltmento f„atiu 
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.della pr.rte.cbcgh toccaua)oltre i dicci milla fcudi d' mruta di pcjfcpont, il che tttt- 
to iHndettepirfcritigio dellu Ccrona dt Yr.incia, 

Or vcnemio in Franctapiwfe m efautionc d fcrtitgw , a cni era flato deslmara 
inuanti.chc nafccffc dal Signor fuo Padrc Dnca di Mantoua , conforme a quel, co 
fldctto Re Vrancefcop imo t haueaprcgato. 

Et Fcatei Hippolytus Donerauindusminoiitaw hifloriaEcclefiafii- 
ca hiantu&parte z. Ub.<).foi.^y^.tht. 

i^acijuc donque qucjlo fi degno Prencipe in Mantoiia ati. di Scttembre 1559 
di Federico priuio Duca,& di Marghcrita Palcolo^ (jigbolagia ct Anna £ Alan- 
foncforclla di francefia^quaifu tnadre d^ Automo Borbone Re di Nauarra , & di 
Carlo CaTdinale) e tenuto a battcjimo dall' Armiraglto dt Anebault Ambafcia- 
tor Trancefsprejfo U Signoria di Vcnetia, a nome di Franccfco prww Redt Tran- 
ciafii chiamato Lodoutco.,tl qualc in et a di dicci annifi) niandato dal Zio il Cardt- 
3Ai(ff^^ i n nal tIercole.,& dalla madre tiiton m Francta^ non tanto pcr pigliar il poffeffo de bcnt 
ijaliiama Madama d' Alanfottc fua auola a luigia come tcrzogemto lafctatt, ch' erano ie 
ttitortbu4. ^gyj,^^ ^ barronic dclia Gucrcia^dt Ponua^aj/.di CaJiellogontter,dt Senonces , e di 
Brefolies^quantoperferuire a qucila Corona regnando alflma Enrico fecondo. 
Ita quod,quando de anno 1552.de menfcApfilis didb.r ties Ciuita- 

cui ^rir/j^^^^^^^P/-^^' ■^^^^'^^"^^^^^^"^^^^^ Francia'mctueius excicirus, vtcunq-, 
a^ncram fuilletiniploexcicuu vixexccllctatt ^nnum du6dctimum cud midio- 101 
ii.cum cli Vndc , cum fcloniafuliicicnsadpiiiiationem ftudi noncomit- 
/"'^'"'^'^^taturt Jtiiiedolo,lccundum Vii\<\.ml.foiemnibus.i^.n.6. C.dc.rei vtndicat.^^ ^ 
dotresCt- Q^yy^j^2.n.confi^z.ftibn.i^.verf.fecfmdhtiot{ettir,&c.Silua.n.dcjhtd.recogni- 
'^*^^^!l^l^>^tion.qti(<:fi.6;^.fubn.^.infine.Czd^^ 6.KrA,conf.iS.n.i^, vol.i. 

fuerunt Vel lalccfine lataculp3,t quafulHcctc abfq-, veto dolo,dc.'endit l^t^io^ 
c/tpti^ SchL'a,dcfeud.tni.p.c).parprtn.fecl,'/.ii) quaopinione videtLU" randc refidc- 
rcetiaRoff.io.i/azji.^i.C^^^.iy.Wo^.licct difi.uuei,6cmuUarcccicatpro 

rAtur^iio Ht filcc videatLir neccffarius dolus,qu iud o f pixtcndicur fclonia c6 j 05 
liu.vel .iijdacu rebcllione.vtpcrtcxt. ini.i.tbidolomaio,ff.adlcgemltdta Maieltat. 
jHfjiciM poftmultostiaditRolent.f. 10.^.5 5.f«^/i?/] f^/^.Bardcl.co/^ioi.w. 3 9.^^40. 
iatacu^pii Etcu vafdlus,qui imputatm dcfelonia, dcbeatf icccrt illac6mi/ll- io(> 

fcalias no incui:ratpriuitionc,piitali:dLlicritCafhudomini,qiiod(ciat 
^ ■^'*"'*'^^iilud ellcdomini, vcd fiaflaiieilt Caftiualicnii, inquo adlit dominus, 
'tur, nifi quodfciatilluibi adeiVcc.i.tbi Stmiiitcrfidomintlaffaiicnf, vciCajhu dor.nni 
(omittnt fiLicns^qtiibm mod.feud.amittat.ttt.pri7no,\bi Aluarot in d.^.fimilitcr,fub nu. 5. 
feloniam jca dcclarat, quodfi fciatCaftiiieflc dommi no rcferat, |anfciatibiaci- ^^7 
jcieater. ^f{c,vel n6,dominu,fecus fiCafi:iu fitalienu,nadcbcc (cueibiextare do- 
minil, idc probatur In c.iM-fifcicnter fcmoresaffaiierint,quib mod.feud.awit. 

I tit.i. 



d by Ci 




Articvlvs VIK 1^7 

r ir. i .R or.f . I o .d/. 1 8 1 o . 1 1 . 1 4 . Beirrand.ro/;/i z i . p^r/. i . pri vol, 
j qS Ercufcientianonprxfamatur finpupilJo, vclminore, fcdignoran- 
t\3.J.}.tbi,Proindei& in eo,qui fctre nopotuit,an filiusfamili^is Jitluliamts lib. 1 1. 
Dtgejioruceffare Senatufconfultu\ait,vtputdtnpupiUoy& imnore vigintquin^afi- ^^'"'/jj^ 
tm,ff,ad MaceilontanA,cum de iudebito,i^. § .fiaute is,qui tn dcbttn qu<£ritur,ff.de^-^^^ J,^ 
probat.l.j,tbi,lwpuberi'svcroetiaficonf(!jfuerinty (loquitur in dcliclo lalfsc ^upilhy 
m o ne r ) llufustincat detrimcntUyquia dtas eoruqutd vtdeat ignorat, v b i gl of. jed igK o- 
I verb.ignoi\it,6ic\': haccill pra£fumpr:oncm f iuris Cdcfalfa momta, Lfi- 
j 1 onal.ff.de mrts, o^fucl.tgnor. lmpuberes^\vn\mi lextus) fine ttitoreagentes t "^- 
I II- hilpoffe,vel fctretntelltgutitur, Bccci.fcw/in.w. 14.&: latc de n-nbccillitatc x 
pupillijciiisprailuptai^norariaj&noprqfumpro c5reuruagit,Surd.ia;/^ 
112 ioo./;.2.Nccinpupillo pr.Tfumaturt dolus Farinac.i/.89.m/;w.49- 

Ex prxdidis omnibLis d-cctlu videtur iph^^Ludouici nullu nc du dolu, 
fcd nec culpa,proptcr quapiiuui meiiierir,vel potuerit,t»gno{ccdaelle. 
ju Erl icetpupillu^proximus pubcrtatipofliteflct dolicapax , &fcire ■ 
cjuid faciar,g! .in d.l.fi.in verb.intdliguntur,ff.de ittr.&facl.tgn.ocv rexr.i» Ipu- ''J^ 
piUihji.aliasiii.ff.ilcreg.iur.&l.tmpubere.z^.vhi g1./;; verb.capaxfitjefurtis, ^f^i^crtafr 
&inl. hAredibtt$,\^.%.\.ff.dedolo m.ilo &mL^y.propefi.v.fd&'fiipfiuspupillt,ff. potefieffe 
de trtb.aHion.Celfu6 Bargal. tntraclat.de dolo^lib.^.c.i.n.y.ctimfcqq.fol.i^l- dolicapa» 
I 14 Tamequisdica-urproximuspuberraritnotarnexannoriinumero, 
quam ex perfori;\' c6didonc,6c ;»<5ius qu.ditatc fpe<fladucfl?,vr probar ccx 
1151'^ /;; /. I .ibi.fi tame ddtitu no e.xanimo^jfede.xtra venit noxia t-ocortnttituryC.fi 

aduerfiisdelictu,^ mcW /.//;;/>.7«;^f^,7.C'.i/i.'/>.e/i/^,vbiimpunicas dcliCti con- ^"^^j^^^ 
^ ^ ^ceditur,t li quis (It in en a:cacc in qua.ciimcn,quocl intendirui ,cadcre no ^^^^y^;^.^-, 
pofl[ic,cxqualege beneprobatur,quod fi quiscflferproxim'' pubcrcad,^ „,,iA.puhen 
tamc incaaitatccrimcimpiftuverdimiJitercadereno poflc',cxcufareiurfi»/j ^«/^^ 

\7&^ quod proximiraspubtrt:icin6ra,cxannorunuincrot q':'i'^H^^'^^'^^>^ Mv{ide- ^ 
expcrfonxcoditioncj&adusqualitare dijiuli. a:ialir,c;aJicmagi{lraU- " 

tcrMenoch./i^^j/^/f.f.f/// 57.«.4f.\ biaddircr id cofideraduclTc cx qu lita 
i^^cctregionis,inqLiapupillu.snarusllr,fibiic3inHi p.mist taquam vcr- 

faris,^ c ilJidi*5,cC clara iadVacicX nnimoliracc pr;i:poficis,citius admitrcda l*^i;„it \ 
eflc puberratisproximirarc,6c doli capacitacc cxgl.inidolu, 6. in verbo,co- pnfumM^^ 
i^°ttf;;;r,t vbi P'.-cr,OclofrcJ.&Cal.b .C.i^r/<?/<7;;;.;/o,ccontra(inquirMenoc. ciiitadoli 
^ ^^46/<i.»;.49.) eric de GalLis a! birrandu t taquam pcifonis fimplicis natura:, '"f^^^^i^j^ 
^ ^ ^ & quosHjrtius /,r;;/<; /*t'k^//(? Afnco fol.mthi 601, nuncupar t homtnes aper- J^^"' * ^ 
tosmtnimeq^infid}ofos,qui pervirtute,non pcr doludtmicare conftmtenmt^Xizdius ^^fj- ho^ ' 
aucem doluspraffumicurin Italisexipfo Mcnochio loco prddiclo, cum nrmes ' 
1 13/inc t r^S^^f ^emper nobilicare ^raefulgidi. Et idco magis com- fyncer'' 

munitcr 
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,Arbttrio tnunitcrreccpriimcll iclinquif aibitrioiuclacis', quando quis ciicatur 1 14 
i'<rf/f«y«-pfQj^jiYin5 pubci t:i?iadefte(2;.im,vtdedalotcneatur, provt dc veriori, 
^'"^1'!'*a- ^ comnuiinon opinione tcilatui yienozhJcarbitrar.d.ufu f/jumi. 44» 
Turpnxi- verf. SnxujuqucB^i^ gal.rftv/t/o Lb.yoip.i.num. 1 5./0/.148. 
rniis pH- In piopoliro a'itcm calu cei tc nemo ncc poflet , ncc debcrct arbi- 
bertati, tiari Ludoutcumfuille in aliqui) dolo,vel luaculpa.-Nonex co , quoi 
acceilciirad Rcgeui Fian':ix,qiiiaidnonfaitcxeiuscleclione,rcd tranl- 
miiliis a rutouibus,quibus non potuitno parcre in ta tencraa:tatc,& prx- 
mlnnj rr6 fertimCajdinali Her.ulipatiuo viro tantxaudloritacis,^ dolunon cq- 
«^"^'"''''^mittir^t imo velle non credicur,qui fnnilibus pcrronis,(Lib quaruni obe- ' 2,5 
^"r ^bcu' d ic n tia degi t o btc mp c ra t,/. viUe mn credmr, 4 ik regtil.iur. E t id co n ri- 
JJ^^^f^/ii giteo tempore quo t nulla: inrerccdcbant innnicitia; inter imperato- i ^ 
tio degit. lem, 5c Regem Francia: , ncc inter eos tunc gcrebatur aliquod bclliun, 
occajio quiavtdixi«tfWfy.^8. iprcLudouicusprofcduscftin Franciam dcan- 
^p/itf»/<r^^^ 1549. <S<:bellainchoarunt t tantum de anno occafione belli 127 
fu& Ca promoti a Carolo quinto t contra Duccra Parmai pro eo priuando di- i 2 S 
yj,//f^)«»»6taCiuitate,{icutifcceratde CiuicatePlacentfx, in quibus tamennul- 
tumorta him ius habebat,cameas tcnercnt t Farnefij aSummo Pontitice, qui 
pojltjuam Parmaeinclicntch ,& iub protcd:ionc RcgisFranc:xviaebat,tvt i 
^"^^"^\^ha:comnia,&hancfai(fcbelIioccafionc,fcribit lacobus AuguftusThu- 
^2'"^^^ anus lib.Z.fnarum hijhriarum tom. i.foL • 68 aw! feqq.lti quoddici nequic 
'vniie or- cum tunc vcnifle ad mimicum Impcracoris. 

tn. Noncti.Tm pofletarbitrari indolo velculpalata , fi indiclaxtatc 

fuidct in cxcrdcu Rcgis , qu.indo i^^fa: trcs CtUitares fe illi dedide- 
runt. 

Tum quiacredibi'ccft iufTuipfiusRcgis, apudqucmdcgebatin- 
terfuin'c,cui necracionca:tatis,ncc(iibic(l;l;ionis nonpotcratt non obe- 131 
dirc, & qui coade militat aduerfus dominum dircdi non priuatur fcu- 
Uilitans do,^/f^i« cap. i.^.pmo in verboperdityvcrfic. vt igitnrmdla ftt iMfttatio, qudfutt 
coaSIe conprima caufa bemfaj afnittaidiylom.dc Imol. couf.^j^..numer. 5. vbi loquitur 
/r/t/<<?w/-i,-, veridmili, nonccrtitudinario metu, Clar. dc comroiini, ^.feadum, 
'^^*"^^"^^'quxfi.6i.Rohnd.co?ifil. j.num.iio.rol.^j.Y^ichin confi^.n. i.vol. i.Burfat. 
^l^j.l"t^priConfil.ji.mim.jo. BardclLt()«/!ioi. ^y.Rofcntal.u/?. lo.qujfl.ii.nu. 
uationerr;lO.&17-&^"'^l^-^9-^^lift^-n- 

Coafiefa- Coa<5te aiitcm facere dicitur/j- qui Principis iu(fu,im6 ctiam pre- 2 
citqui cibustantum aliquid facit,c<t/). cum intcr,i6/iniliis verbis, ad componendum 
^'^ n"f'^^gicocgitinuiutm^im-\0:a txpoCizionc Innocencij^/iijqui in primis vcrbisex- 
prlciius ponitinuitum puta,quiadcuidiiminftantiapiccum,cxtradc cledion. 
ficir. Tiia- 
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Tka.quc\J^p(tfiis tcmpcrand.cauf.^yti. yLof:cd.conf 17. tmm.i^Amin mca 
controticrfforenf z^i.mw.^ySc vcllc non cietijtur, f qui obfccjuitur im- 
perio patris, vcl doa.ini, L vellc, 4. ff.dert^ul.iur.Scems nuUa culpi cft, 
t cui parercnecelTccft,/. isdAmnu7nyii().alus\'jO.%. i.ff.dcregul. ///r.Tum 
'i.jeciam no potuic incurreiealiqiiam pcEnam,quialicctpupiiloius igno- 
^ftircy-ll regula,^.vct/ic.vide4mmff.deiuriSy6"fu^iignor4niia^8ct\Qn eftcic- ^^fiff^o U 
dibilceuin fciuilIc,qu6dmiiitando ineo bcllopotuiflctpiiuarifperuc-^'^'*.'"''^ 
ccdcndi,quandoquein feudo,quod tunc non polfidL bat,maximc,quia/ 
militaflctpro Regclub cuiusdommio habebat dc piaslenti miilta fcu- 
da,vt dcducami;/^Ti//i;itt.i74. 

Tuni dcmum non poceft confiderari in co aliquis doIu5,vel culpa,f<^/ g_ 
quia non eratartatisidonesead vtendum armis , vel prajftandum confi-r^r 
ii ^ lium inbellojicecenim impubcs, & pupillustpolTic eire milcSyl.final.C ''^^»f*ad 
de teftament.mihtfs., vbi fcribc ntcs o mnes,Lfed & milttes, 10. verftc. iam 
ntiltti imptiberty alias eft /;/ Lveterani, 8.§ .qui inter vtgiles, diclo verftc. iam vero ^1^^.^^!'* 
fnilttiyffJe excttfttion.tutor.BMtol.in Lin ratione, 1 1 . § . quod vulgo^ff.ad legem fuernnt H 
Talcid.Tirzqueldenobilttat.cap. 6.fub nuftier ^iS.vhicxAntonio Aug\i{ii'^^ 'res 
37 noaniraaduercitf /;/rf./.^(iO?'7/i;//m.malecxGrxcoin Latinum verfum ^"^''^^- 
fuifle tmpubertyQXim dcbuiircr verti ;;;;;;on,provt lceicur in pandcdlis Flc- 
rentmis, quodctiamexiplo vedicuiocolliguiir, dumdiciceid.indum^/T'^ ^,,/^^ 
;.8 curatorem,quireguIancerdatur t adalto,nonautcmpubcri, & Cynus Of/^^/- 
j; p no ca c didam LfinaL Cde tcflament.mtlitis,^io Regi b us , t qui co n fue u cr u n t '''^^ Trati^ 
facercfiliosiuosimpubecesmilitcSjVndcRenatusChoppimrs/;/ tractat.p* '*»na 
de DomantoTranci<iitb.i.tttttLi6 , w///;/fr. ij./u/.fy^.curiosc difputat , an ^^lYvfi 
filius t Regis Franciae nafcatur cques, Sc videtur concludere talem non ^el;ejt 
V nafci,fed creari deberc, & idcoi^enricus quartus Rex Francix ftatim creari 
^jnatoeiusprimogeniTonuncprcefentiRege^quinatuscft tdic louis 27. J^enricua 
Septembrisifjoi.in vefpciiscigladiummanuiinfeiuitt dicens r///;4w^*''''** 
mtfilt eo adgloriam Dei,& Coronx,acp0puU dcfenfionem vtaris, loan ncs Serra- enffrn 



luis latine tradudus tn vtta di^i Henrici quartifolio 791. col.i. vcrjic. Vefpera impugna.. 



dtei louts. 



Id tamcnnoncftdciure ,necarmorum cxercitio confentaneum,/^^'''» 
145 tfcdranrumexpriuilctrioPiincipiSjVcobferuani QM.ind Lfinal.fub nu~^^' _ 
mer. i. vbidicit,quodde mrccommunipupillus nonporelUlicmue3,&^;^ moder 
tbidem Alexand.pariterywt mimer.i.C, dc teftament miltt. vbi Cynus infine aui quan 
explicatjquoraodohocpoflit pra<5l^icari inquicns, Dicquodhonorem j)CteJlda natui. 
144 habere t fine adminiftratione,velpoteft bahere,vt tion exerceat nunCy fed cum erit^ ^**pllu4 
legitimAAtatis y & quod talis artas duodecimannorum <^umdimidio,^^^^^^ 

R cuius, ^;,V^y. 
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cuiuseratLudouiciis.vtc^ixiw//;/;. loi./R^wf dc anno i^fi. nonfit apta 
liu/s^nl- ^■"i^^i^i^^j^ocac AulusGenius,(quen;i nouiorcsmalunttvocarc AgGllium)^ 4 5 
gellti44 di- fio^ium Atticarum Itlf.io.Cdp, 28. vbi t inquit Sciuium Tulium dcci:cuif- 1 4^ 
cendnA. lCjquod minores 'cmpcemdecira annis habeientutt propueris, &:noni47 
Mtlesd' idoneisadmilitiamjPeti^ CriniciiSf/^rjoMe/?4rf/yfi/?/«24//6. 5.t<«/). 9. vbiad- 
iolefcens (jitSeruiumiprumpmdentifliamm tbabitamfuifle, !k. obid benedi-H^ 
uidd mi- ftiibuiflc dictam actatem ad miliciam , Alcxand. ab Alcxandr, Gmialt. 
nuaejfede d'terufn.ltb.i.cap,io.vbiTit2ciueL madditionibusadeum^ dicit, qiiando- 
bcat, que a Romanis propternecellitatem j- aliud obreruatum,(ed numquami 49 ; 
minores fexdccim annisapcosiudicallcjPctrinasBellus^^y^ wi//rrf;7/?^rfe 
I. fif.7»Imperialis Cinuzzius iii fuadtfcipiiua mtlitari lib. i.cap. i^.fol. 74. 
Mites y [^i [^^ fcribit Otiando eUggono i foldatt }iouiJidee,come habbiam derto di fopra, } 
uttMAtA' jijcfite, cbe •\Jiayio d etada fedici anni a trentacinque, pcrche , fefoffao da fe- ^ f 
^hxnuir k qua,farcbbono di troppa tenera eta,ne ponto buoni pcr non poter fopportar U f 
Komfinii. fadighe,nc difaggi, cbe bifogna dcl continuo fofferire^ dell' ekgerli piii giouani con \ 
CA.far qtio ftiuie^yiafu anttcamentcprobibuo pcr legge, che propofe Gaio Gracco , qttando era 
modo -n- iribuno ddlapkbefV c^Qn.deremilKar.l.i.c, ^.laudac fquidcm apubertate ^5^ 
^d-J^dnm f^^fticuendosellc miliccs,n6 tamcn aflcrircllecuncaptos.lcdcuadcreha 
'vKat ali biliorcs,fi a pubercate incipiant inftitai,&: adhuc iplc no obftat.quiaLu- 
qaos 0:4 douicus no du erat pubes,C ^far //; fuucomentariji dc bLlloGallico Itb.^.fol. 9 5 . 
ces adole appellattPubliumLiciniumCranum,Ducem milicum adolcfccntulunV ^ ^ 
jcentttlcs. ^ i^^jpealjosDucesenunciacadolcfccnces.Jedrcsgcftacmanu , &c con- 
^ ^^j^ filio a Cra{ro,& alijs ab eo defcripca: fLiadcnt eos non hiiilc impuberes, 
fcenttA di t^ ip^'^^^ accepifleadolefccnciam.provcaccipitur in iure t vfquc advi-i55 
ettnr -yy^ gelimum quintum annum,iuxta/.pn;;/i^;;;, pauloamefinem, jf.deminorib.'^ 
qneddAn &:ficdemin®ribu3 ij.annis, vccirciccr interdecemotflo, & viginti an- 
nos ij. nos. 

Vbi aucem quis eflin c.i a:ratc,in qua crimen obiedum verificavi ^ 
^ nonpotefi:,tunciinpuniscuadir,t vtdicebam/;//>;vn///;;;er. iKj.cx l.im-^^ 
'f^ '^^^ pttnitaf, 7. C. f/t/Jo-w/y , &: inpropo/itodcadokrccntenondam retatis 
apttps ad aptseadbcllum , quod nonpriucturt feudo, fcnbicRoland.io«/*/.i.i5 6 
Jrmainon mmer.^i. loy lo^.d^ii^.Vo/. ^.Cuiusdocfhinajlfcctinfe vcra, &in ca- 
dictiur funoflroverillima.patiturcamcntconcrouerfhmineiascafu, quia jllei 
tomtttert ComesScipioeratannotum decemoC>o,perca,quxinillacau/aincon- 
ffiontam. f^^^j-imnfcripfit Menoch.co/i!/^ loz. rrKiximc;;. 40. cumfeqq.dc in minori 
quactuordccim annis^t.idem cum Roiaado fcntic Rofcntal.f*//>.io. 
12.;;//;;;.$ 0. 

Sicuti autem impubcs non ellaprus corporead bcllandam,Ka 




'R r r c V L V s VII i^i 

■j j 9 nccvalere confilio f probat</. /. fmal. C. de teflam.imlttU ^AMva^vo- impl 
^ 1-6^0 hibetcum, licctmilitcm , tcftari tpropter mentis Lmbeciliicacem, in^'^'' 

hxcvcrba. Ci'«i;r 
I/fcr antiquis legthus permittehatur pupillis , tribunatum *iiinierorum Jll*J^^J* 
7}ierehantur vltimum elogtum cottficerepojfey attamen indtgmun noflris temporthus dieio. 
ejfe videtur eumyqui flahilem mentem non dum adeptus efl^propter prttitlegta miit- - 
tumfapientitwihomtnumiurapertractare, & in tam tenera atateex talt licentia 
j ^jparentibus ■^forfefuiSyVelaltjspropinquis nocere, proprtam fuhflamiam extramis 
relinqtiendo. 

Scdadhuc,vbifiiinet3c'tatIsapt2Ead bcllum, &pugnam , taracn ^^--tfin^r 
X ^2"<^^P^'^^^^^^^^^"rt iridQlo,nec inaliquaciilpa fufhcientiadpiiuatio-'^'^'"*^ 
ncm, niliprobareturexaduerfo , quia , vbi a6lus, quigeritur, ^^^^hur^Jo- 
indifferens adbonum,&maIum,&potclleflecura dolo,autculpa, vel/o cowmif 
(inedolo, & culpa, &: eft in gcneie peimiflus, led inaliqualpecic;***,»//» 
1 ^5 pott ftcfleprohibinis, tunc | fl fit palam , non prEerumitur illicitus,^'^^^"''^ 
led tanium,fi fitclam, Iacob.Butrigar./M/.io/«w , 6.&c ibidem BartoL 
ziminprima , c\iia.m infecundaleilura, 6c Fulgof. fih nuvier. i. C.dido- 
lomaloSc in matcrianorria.quod^vbiatftuspoteflcflclic us, &illicitus, 
^^4non pcAlumaiurt talis, vtcenlearurotFenfusdominus, &incnrrapri- 
uaiio, nifi probctur,docnciunt l{cin.incap.j.quodincipit,fiCapitanci,prO' 
pefinem,quib.modisfctidumamittat. tital. i. Mattin.Laudcnf ///w/». r, 
pQrro,numer. <^.verftc. Sed difficulras, QUAfuit prtma caufahencfic . amtttend. 
Roland.fOM/i.«/<;/;(?r.87. vW. 5.Pacian. deprobat.lih.z.cap, 40. «//;;;»>•. 29. 
S chi ader. defeud. in primapartenonApartis cap. ^.qudtfl. i unumer.ii . &num. 
i^.wfine. 

EcI;occafu, licct a(5lus verc refultulet in .-pcrniciem domini, 
i <Jicamen, niflprob-irr tur con{ult6£i(5bus, prajfumcrciur f pet errorcm 
id contigiflc , Schrad dcfetid. parte 1. nona part. princip. cap, 3. fub 
ntimer.ij.verflc.quinimoJinuUimodium, Baidcilon. fo»/^ loi. numcr. 
vol, 1. 

166 Bcllumautcmefliadasindiffi ren«, t nam gotcft cfle licitum,^^'^^"^^* 
^S: illuitum, &:adcopoteftcflclicitum , vt hccrelislit affirmaregenc-^/,,^^,^^ 

i<>7rali[er, f & indiftinctcilludeflc iliicitum, AlfonC Caftv. aduerfiisiUicitum, 
hxrefcs vi vcrb. BeUum , fol. 158. tn parua imprcftom , Bcllarm. in&f^^^refis 
1. to7no fuarum centronerfiartm lih. i. titulo de laicis, cap. 14. fol/I^ ^f""^^^ 

l6847(j. Mo[inadctuflitta,&iure,diJp. 99. S: qu6dpofl>r cflcliciuim ^^^YintiTh' 

K^^dnxiinpnmoarticalo , idcopiobandum cflct t ip^iun Ludouicumy^^ 

R 2. fciuii- 



1 



132. 



C O N T K^Uy E R SI M 

fdaiiTc illas CiLiirates clle alienaSj^H: nedum alicnaSjfcdlmperiales, vt 1 
dixi fupra mimer. i o ro 7. cx Aluaror. tn cap. i.^.Jimtliter/ub nnmer.i, 
vcrfi(.n,tm fateor^quod incafiinoflrOiqmh.mod.feiid.amtttAt.tlt. i. & Rofenrll 
(ap.io tjthtfi.i^.num.i^. quiphircsaliosallcgar/» Ittt.u. quibus conftrt 
Anron.Qiicrraf(?;//!i.«.6.&probidri forer,|iprumrciuiflx' bciugcri c6-i7^' 
tr.i ImpcratorCjHo dcfcniiuCufcd otfen.luUjSc vri contra Impcratorc,n6 
auucm vti domiiium Fiandri,e, & in iurc ipfamfciuillcjpotaiflc cidcrc a 
{pcfuccedendiquandoquciniftisfcudis ,qua: (icuti vcridmilc.eft puc- 
rum diiodccim annorum cum dimidio i^norafle , ira crcdibilc eft num- 
qiiam contrarium probatum iri a concendentibus hanc priiiatio- 
ncm. 

Ec ideo , cum inpropontodubitaturdcamilTionefcudi, & hoc 
rclinquatur {- ("ubtiiitati,c'^: dikretiani Iudicis,an poflitintrare priuatio,i7i 
Ahuroc iii cap. i. §. item fi fidelts^fub mim,y,paulo <intc fm. d,num.verfic. &vbi 
ejfiitduhiufn tquib. modis fudim amittat. titul. i. nsmo potcritex fuperm ad- 
dnclU in boc fcciindo fitndamento, vmqua m moucri adarbicrjndum , & cre- 
_ . dendum vilAm fiimctentem culpam poflcconfidcrariinpucro tam te- 
(^jrkci' i"^^^^^^^t^^"is>qui potucrit, vuhicriL, vciituicnt, Ci: crcdideuc orrcndcie 
ftu Arg. Impcratorem noatancdominum,{cdqu'and'jqac futuium dominuni 
qnoif. poj- diicdlii. • 

jidsnsfeu TertiOjparcr Ducis Carolinon potuic incnricre aliquam priua- 
diitn ne ^ tionem ob caufampra^di^cam, qaiaipfc non poflidebat aliqua feuda, 
pojiertcrt q^ia^regnofcerctab Impcratorcquuihabebatfratrcm prarcedentem in 
uomino primogcp.ituia, nec iiiraucvataliquam hdclitatem ipfi Imperarori, ha- 
/0/, imo bebattamen miilcas terras bcnciiciarias Regix CoronjcinGallia, dc 
tenciur qaibus ficiuntmcntionem Polfeuinas lefuita, & Donefniondus Mi- 
^ccntX^n '^^^^^^'^^'^'^^«^''■^^^^'^^^^^^^'^s^srccenrui rupra///tJi.too.c?'ioi.licctadhucn5 
ttnutoron eflet t Da.\Niucrnij,quia Ducatum illum habuitab Hcnncherca de 1 72. 
■i\juoi. A Cicucs vxo;e,quam non dciponfaurr/j- nifl de anno ; ^i>5. die 4.Mirtij,i 7^ 
t:: t.intu vt tcli^s f mt Poflcuinus lefuita tnfinedicfd orationis f:in£hri5yfol.i<-) Do- 
/; , in . nefm o nd .1 s in hisioria Ecclcjiajhca Mantux Ub. 5? .fol. ? 5 4. 
^Hx QLiindoautem q'jisrccoT;ncv{cir depra:tenti.iliqua fcuda .a do- 

.M-:./- minopoicenon, c<:eiusriarer, vcl alrrragnatustcnetahqua a dommo 
^ : aiifiquiori, qnac permorte n pofltfloris polTcnt ad enm rnn<r iiu dc 
D:cfaruw comprehenlis dcuoluere ^f.mc il!e cc-ictur '[in bclio auxil i .c^tarc, 174 
&: Ic-ruire domino poft T!or!,etiam contni ar.riquiorem , ^ o dr prae- 
fi.'nci nullom hd^er fendtyii fed (pcm tanciim fuccedendi eu:-nien;e cafii 
\, pcrlin-jam hnitam po(rclIb!.i$,ncc incurritaliquampauationcm^etiaTi 

puiiii- 





purificarafucccllionei Hanc conclufioncm firm.inint Schnd. defvd, 
par.6.cap,$.num.^.tomA.fol.iiy. inliscverba, qme Iibcnrer adfciibo, 
quuhocfundamenrumeciam vnicumYuflicicaci vidlorinm. 
175 Stmiliter vafjUus popdensfeudiim obL'gatur-\ domino^fuaii , ctuw contra ^ 
eum, a quo ipfe m prafemiarumfeudum non popidct,fed vcifrater, vd a^natus fvm 
feudum pofidet^quod tamen morte humfratrisy vel agnai i ad bUnc vafallwfi; 
bit: "Seque ipfeprsfiando fcruitia domino , a quo in pr^fentiarumfeudim pof idct 
contraeum,aquoagnatui fu!tsfeudum,ad quod ipfejpemjucceffonishabet^pop-^ 
det,itti illudyquodin hocfeudo habet amittitylicet is,contra quem hoc feruitium prA' 
Jlat/ttantiquiordominusfcudt, EtKoicmci\.defcifd.(ap. %.qu.<fi. i^.mm. i o. 
cuius Verbalunr. 

Sed&contra eum^a quofrater,aut alius agnatus hoc tempore feudum nO" 
flrumpaternumpof^idtt {quodpoft mortemtHiui agnatiad me deuoluetttr) iuttare 
i y6 oportet t dominum meum tuniorem^ quandn) hocfeudumpaterntim ad meuondum 
peruemt. Idem piobauit Andreas KolJ/i tractat. de fertiitijs fcadMihus,p4r. 3* 
mtm. i^.fol. i54.inquiens. 
j TciKturentm | vafalUtsadumaredominum fuum ctiam contra dominum 

fratrii,velagnatipofitdentisfcudumpaternum,ftueantiquum^ in quo ipfe fuceejfu- 
rus ej}, Qui mouentur per tcxrum m cap. i . § . final. in tttulo Uicfinitttr le^y 
I 78 vbi vaiallus conrra omnes debet t dominum adiuuarc , &:per tcxtura in 
^"9 cap.i. de nouafonnafidclitat.vbi\a^^a,[[usiut3.: t domino fuo cflc fidflem 

contra omnem hominem. 
" o Etlicctibiexcipiariirt Impcraror,tamenirt:acxceptio non habet 
1 8 1 locum rcfpcdiu Rcgis rrancix,c]iii non vecQgnofcit '[ Impcratorcm nec l^^^^^y 
defvidto necdcia;e,f./)fr venerahili^i^.vcrf. ItiJiiper^cuRe.vfiiperioretn tepora- jond<juan 
Itbus minimerecognofcat, 1 bi Innpccntius frb n. 3 . m vtrbo recognofcat , qui do non 
filijfint legitim,0\dT!Ld.confil.6().in fine^ Angcl. in l. Imperatores^i 1 . tn prmc. »*^'[f^ ' •■ 
Jf.de appclLit. Pecr. L\coh. tnfuapraciiiaiHtttulodecaiifis ^ €.x quibusvafaHus ^'f^''' !'* 
quantum efi de lure fcrtpto dsibet amittete fcHdu^verfic.fedfi Rcx Vrantid, qui non J^^X/j,^ 
cogno(cn,fol.mih{ 115. col. 5 . dtitifohjpofimcdium. in imprelfione antiqua 
Lugduncnfi anni r^j^.Cardmal. Tufcus in vcrbo K^.v,conclur. 344. nu.i ,Rtx FrAn 
tom. y fol.Sc .Lupns de ilhgetim.com?nentar.^.§ . ^.nujh.B.^t\'bl vnu^ do- cUnonrt 
mmus nonliabet potcftarcm in alceium douiinum eiufdcm vafallijnoii ^'^"^/^'^ 
' opusert: trcremareeiiisperfbnam, Andr. Kol. defiruittjsfeudaltb.par. J^^"'^ 
fubnum. 48 . rcrficul.fectis hicvbidominus,fol.i6S.&:]p^obsLt textus llatim al- 
Icgandiis. 

Erdcniqu? mouentur praedicli do(5lorcs iirmantes princip.ilcni 
conclufionemhuius certij argumenri pcrtextum tncapfati^bene, deprohi^ 

R 5 bita 
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itafeHdidltenat.perLothariumy vbi vnuscx daobas fiatiibus-, cuiindi- 

{"lonc obuenit vnum exfeiidis paternis, qiiod pateiTccognofcebat a ^ 
dominopofteriDrifacicndo fidclitatem,deeofuodomino-t- nulluma-^ ''^ 
( liumdominumhaberc vidctuij&cinuUoantcpofito iuuar fidelitatem. 
QuamvltimamracionGm cx Aluarot. Bald. Prdfpo(it.&: Aftli(it.i« 
d. cap.fatisheney tieprohibitafeud. alienat.per Lotharium, explicat Rofental. 
d.cap. ^.quAji. 14. ifiglof. i. dicens , Itatenet Aluarot. in cap. i. dc piohibit. 
fcud.ahenat. per Loth;ir- in §Xdth,exratione, (juod, cmn in prajhitia tilium 
dominum non\habeaty ideoj^ ei iuret^ contra quemcunquc,& dominumfratrUfui, i S ^ 
licetparensfeudum afratre poffeffum , pnufquam illudy quod adfe deuolutu?H efi 
diuifioney &cuiusnoMineiuramentumpr(eJfitit,confecutusfuer}t, 3c fubditi- 
pfumtextum iw^.^.y^fwkwf ,itainttlh'gerePraepofit. Bald. Afflid. & 
Schrad. 

Ohifclum Nequchuicfirmatae conclunoniobftat , quoddicebamin con- 
propofitu trarijswww.ii.vafallum committentcm feloniain, vcl mditantem contra 
dominum priuariipc fuccedcndi infeudo , quod quandoqueadcum 
* deuoluere pofIct,qaia tcxtus illc procedit.t & loquitur in eo, qui olfcn- ^ g ^ 
dit non fei uiens alteri domino,cni obligatus lir,3c lu auerir fidchtatcm. 
(S^uartum q^i- nuUo iurc facit,fecus in cafa noftro,in quo vaiallns h.ibet aUum do- 
i^gu)nen- imnuin, cuiccnctur leruirc contiaomnes, & fic.non fldum nonhcic 
tum D«A,'qi^,iiiillicicum,fcdim6,quod faceie rcnetur, ncccrga iHum,contraque 
LtidoHt i-nihtatdc prxfenti, habctaliquam fidelitatis obhg.irioncm , c^fupmus 
'^^JI,lllir_proximededuais. 

fet crime Quaito, vbi vcrnm elTct quidquid fupponunt aducifantcs,ad- 
UU Ma- huc nonfuilTct commilium ctimen la^fa: Maicftacis , quia , & fi crcbiius 
ieJOnti icccptumhr, vttalecrimencommittat, t ncdum v.i(allus, qui habiiat^ 
qu*fnuti jnl()co,quem tenct in fcudum ab lmperarorc,&ficfitfubditus,ncdum 
Tontrlli" i e{j)c6tu , fed eiiAm racionc domicilij j in loco fcudi tantum, vt j g^j 
peratoTe prob<u textusiw Clementin.PaJloraliSyi.^ rurfusnoneJiJilcntio,dcibi Cardinal 
qtiia, tr-a- in tcrtio notahili de fintent.&reiudicat.Dccinu.in tracl. crimmal. lib. 7 .cap.^i. 
jtulerat iif(ffjcr..^i.Kofcnz:L\.deft'ud.cap.ij. quxjl.ij\..ftibnumer.i.verjic. nam fi ifihtc, 
^'''"*''/'?&fupponuntltatimallc'^andi. 

Stibdttiti "Scd etiam idem crimen mcurrat 7 lubairus vnjiilii, qui tcncti g5 
a/<j/«//<<»''fcudimi ab Imperacorc habens dt:)mic!lium inipfi Cmititc, vel alio 
cotnittnt \oqo inicudato, Ancharan. conf 161. vbi lupponit fubd^tos Ci- 
fri7wc» /^ {^.j^-pm-jibjeinfeudaticuidam Galcotco lebcllantcs commifilTc crimcn 
[i Maie- ^.^}^^,HiQj-,i5 cfixinTrcfpcdu Papa: Bonifacij nonidomiui direcli; Boili. 
/ mpei Aic - i» titiii^de criminc Uft hlaiejiat,numer.<) 5 .vfquc ad mimer. 102. R 0 fe n ral- 

r.m. fi'ud. 
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[i feud. cap, ii.quifi, i^,fub nuintr, i^vtrfic.fedqtitdfinonfit fubditusmmedta- 



ttiS, 



W EtnonroIumreccpmmfittalccrimcncommi;Ji, fiibiinlocoHi- 

feudato habeatdwTiicilium fubditus, fed etiam (ihabeat t indcorigi- 
ncmtantum,&:alibidomicilium,namofFendendo Impeiatorcm dici- 
lut committere crimenlaffx Maieftatis ratione originis , quam ha- 
betincolocodiicdidominijipnus Imperatoiis, vtpiobat^^. Clment^ 
fiashraltiyi.d.^ .rurftts fwn efifilentto^de fentent.&retudicat. &c (entit gloftn fi- 
tul.Qui ftnt rebdksytn verbj^ebellandOiVerfic. Sed Papa ibi in § . rtirf tsjeterwina- 
iitt contrariton dicens eum , qtti efide terris Ecclefii rattone ortginis &dotni- 
^9 3 cilijyuon f pojfe diclum crtmen commtttere in Imperatorem, Albcric. Ucet fub- 
dubmsinl.qutfqttis,^.propefinem,C.adlegemIaltamMaiefiat. BolTi. intituL 
decrimtne UfrMuiefiat. nttmer. 95.57. d^^ioi infine^Deci^n.intract^rimin. 
Itb.^y.cap^ii.num.^o.KoCentzi.d. cap. n.qu&fi. ij^.fubnumer.i,verftc.dtf- 
putant midti in gloffa. d Faiinac decrimtnc Uft Uaiefiat. qtiafi. iir. 
fiumer.i^^. 

Tamcn nullts ex di^is rcfpctftibus pntiiit Ludouicu? inairrcre 
didum erimen,quiaomifro,qu6dantequam riafccremrtucr.t dcftinattis; 

191 1 •iddegi.-ndumin Gallia,&:leruiendumipris Regibus, vt ('cripfit Pof- 
ieainuslefuita^iuius verbaretuli/?//jr4///i';7.v?».ioi.iple,& ftliabuerito- 
r ginem.iScnjtusfucnrinCiuititeMantu.-Ejnihtlominus dc liccntia,i- ^^^^^ 

i^zmo €x oTdinniione tutoium Piincipis, qui dicunun habcre t admini- p^.^^^-^^ 
ftrationemmcri,&mixtiImpeiij,fu/?,(jr<fj///<,z. vbi Franc./«& numer. 4. y^i^gnfa^^ 
deftipplend.mgHgent.prilator. m6. Bartol. inl.quidam confulcbaiity$7 'fif*^^^' mtnijira- 
i^. ff.de rt iudicat. Nat. confCxi.numer.z'^. dixi inmea controuerfforcnfi 1^0. f'onP me^ 

^9}>numer. 115. &ficipfmfmec Principis, quiin Ciuicatc Mantua- habet t 

iuralmpcrij, vcdixi tntertioarticuh, dc ttidit Lnpnsintra^at. de likgittm. '^^^^^'Jl 

i94d^ naturaltb. commentar.^. §.5. ntimcr. it. dcieliquit domicilium \ ori- jf,ufcus 
ginisj&tranftiilitilludin Galliam, quia vendiditomniabonaterritorij 7r/»»^?</i/ 
Mantuani,vtdixicxPoiIcuino///^;/«wf/'.ioi. &duxitibi vxorem, & i- domtciUa 
bidem femperpermdiiiicp^^ocreauic^cducauit, &macrimonioibiquo-'" f''*'»- 
quc collocauicnlios, & eoanimoin Franeiam fecontulir, e.Kquibus ^^^^^,^^ 
•.. t9Jjdomiciliumprimura perditury t&^ilitidacquidmr, vrper Mcnoch.j-^; P„ ,_ 
de arhitr. ludtcttm cafu^ %6^nu.t.ctim fcqq. cipu. 

Nccfaceffitne^orium , qnod Parriae orico fic immurabilis, t^- ^*''"""' 
affumptio, ^.inprinctp. ff.admtintctpal. leg. fittal.C. de ttiuniciptb. & ort- ^^-y^' 
ginar. lib. io. quia vltra ea,quaf latc prodiiTokuionefimilismotiui^ad-- ^-^^^^y: 

ducity>r4/<#r. 
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Controversij^ MaNTVANj^ 

^xxQ\-i\,^d,(^':c\\\.conf,-j ^.fiihmmer. ^ . vcrJtc.Kon ohfiat,qt{od ongo , &numcr. - 
j. vbi probac hodic poflc (icfeii, f &: pcrdi domicilium originis , dico, 197 
quodvolentc fupeP^orc, &Principc }■ non vidccuu diihirandum , quini 9^; 
'lomo^^^'^^ dsicliiiqai,&:aliadacquiii abique pra:iudicio racccilionis feudo- 
mo %if.e ium,quianihil commuiic habcnrcum ciailicare , nani quispoc cllcfic 
'dejeri. vafalUis t & non fubdiruSjVt d.Clcmmt.pdfioralis,!. dcfcnuntia, & re iu- 199 
VafalUu ^j^^f^ ^ qx d icam ntwier. 205, 

potejlqHu Isjcquc Jici potcll: hoc d Ducc inucflito nonpotuinc hcriin pra:iu- 
nonjubdi dicium lmpcratoiis>quia,cum habcrctiuia Impeiij, 5c hoc cadcrcc , ^ 
tM. veniiec fub adminiftiarione5& Impciio, pocuitj id cidinarc, &:concc- zoo 
Bomici- ^^.^q per ea,qua: larc dm in mea controiitrf.forcnf 204. nit.^^. 5? 4, 95' & 
legesinoppofuuaddudlarprocedunt,-! vclquoad vcricatcfa(5ii,quiafa. 
ginM.quo r^^^- ^ immutabilia, & qui natus cfl: in aliuuo loco no po;cfl: aliquo fuo 
liefefi quo faclo,vcl voluntatc racerCiquod ibi nacus non lir,vel procedunc, j ne in 1 01 
ffjodopro- prc-eiudicium fnperiorisinuiri , & iplb nolente pollitlc liberare aiuril- 
cedat. did:ione,5c oneribus,vci« d. l.fmaLc. de nmmctptb. & ortgtnar. lib 10. fcd 
fuperiorc,quihabecadminiftiacioncmhoc concedente non ffft abfur- 
dum,qu6d primum domiciliura pcrdi , !k. dcfcri pollit, ^ farpe noftri 
Ptincipest ii<ip>-'Ccesfubditorum conccdiinthas facnhacesalibi habi-* 
tandi. 

Et,fi Gulielmo Principi habenti Ducatus Mantua:, vnde Ludoui- 
cushabuicoriginem,plenaiTi adminiftrationem cum iuribus rmpcrij, 
& eius tutoribus non licuiflct hoc indulgcre, & concedcrc , potuiilet f - ^04 
dicerc cum Poeta. 

T.^f[ti4 in Scettro tmpotente, vergognofo Iwpcro 

fua Hterti ^^^^ j^^^^ dato,to piti no l chero^ 

falem t e Quod pro nunc ad coinmodum VltLamontanoruni ita verti 
j.jl4»r.57 pollet. 

Virihtis cxbattfitan fceptriim,t?npcriiimque pudcndum, 

Hac fi kge dattm efi,Hon vltra pofcerc qttsro» 
Scd itadiminutum datum non fuit. 
* Vbi autem nc dum comprehcnfus in inueftituris antiquis rantiiro,^ 

'efifuhiii- non poftldcnsfeudum, (edetiam vafallus poftcflbr,quiiurauit hdclira- 
tM non tc aliasn6eilfubditus,fi offendat dominuin pcrlpna,velinbonis,nonf 
roi«mx//i/eomirtit ctimc IxCx Maieftaris,quia (implcx vnfaliusnodicicu-r fubditus 1 oj 
'^'^M.aic'^ 5c no fubdirus noncommirtit tale crimen,etiall tcnercc fcudum ab Im- 
^^atM^^n pcrio,vtdcclarauit SunimusPontifcx .Clemens Quintus adfauorcm 
tlowinum Rcgis vciiulque Sicilis contra (cntemiam Henrici Scprimi Imperatoris 

latam 
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zoc^latam contradid:um Robercum,quam fentenriam flmperatorisHcn- 
riciadverbumregiftrauit Albcricus/^;/.7«//?/ttw. ^,C.adleg- lulum hlm- 
-i: ftat^ Ita inquam declarauic Clemens Qumtus tn Clm.paftoralif, 1, § . R«r- 
y- fusnonelifilcnttordtnquendtwt,^ihiCi\.i(\inAni,.notiibili,y^^ , 

cx <//t7ofm//notar,iqu6dnonomnesrubfIintImpciatofi,f/^/^//f. & retu- 
,* dicat,0\(\^^^.CQnf. ^}.fiibnHm.%.Gig:i^mtraclAtMmmin.Uft 
^f' 'i,intitulo,qualiter.,&aqtiibttscri}}ien Ufa Mateftatii committitur,qt{(sft, 68. 

' qi\xc(iv\nm3.dtclttittdtfol.$^.Kol3.nd.confi.nimer,i^,vol.^.&:inci' - 
" .i :^ demcaufa,inquaRolandusi/./of<?,Dccian.fo«/// i8.«//w/er.3io.ri?/.i. & 
in traclat. crtminal.lib,j. cap.ii, w/^w/fr.^i.Rofcntal. defeud. capAo.quxft,^^. 
fubnumer.}6.&cap. II. qudft. i.\..fubnumer.i,& i.vbidictonumer, z. inprtn- 
,^ao7f/^.lpecificedeclarathocvcrumefle,t ctiam fi tencrct feudum ab Im- 
pcrio pcr //. Ckmenttnam paftoralis, 3c idco dixit Ancf r.dc Ifcrn./w ca.i.prtn- 
cip.qualitervafailusttiraredebeatfidelitatemyq\xcmTic(^nyS>c(cc[mi\xz • 
dectf.^^^.fubnumer.ii.verfic.Bencadpradictafatit^&c. quod onginarius.qui 
*''io8iionhabitacinlocooriginij,non tenctur iurare fidclitatcm tanquam Priuati» 
V, ■ iubditusrationeoriginis. txfelonitt 
;•' Et cx hoc,qu6d non verfemur in crimmelxfac Maicfl:aris,{equitur '^^*'^^*^ 
iooquodnonfuiflert incucfapriuatioipfoiurcvbiilli locus cflcpotuiflct,'*' '*'f 
r: : . (quod numquaadmitnturjledtantum mcdiantc lencctia pnuatuec. i. 
^ inprincip.ibi,/;/(?fc^«/rrf«///>4/'ew^^f//7////7«i?;//f^/r,vbifctiben^ eurritur 
defeudo fineculpa nonamittendo, Rof. apudquosalijvidcripoflunt 
defeud.cap. lo.qudft. .7Jum.i.glof.a,\]Di mulriplicitcrampliat, &numer. ^'■'««^''»» 
: iioii}. 140. vbietiam in notorijs,t idem cap, lo.qudft, 15 ,n, zo.vbi quan- ^flHgjf^ 
liidovafallusocciditt aliquemproditoric,vcte;idum non amittatur ipfo obcri- 
iurc,& idemRofental.fo^. cap.io.quaft.-^^.mim, 8. quamiiis mulri eriam mcn Ujx. 
' 2 1 iindifl:in(5te in crimine laefae Maieftatis volucrintt posnam priuationis,& Maic/la^ 

publicationis bonorum non incurri ipfo iurC;,(cd mediante fcntcntiaFa- 
^ .c^^^in.controueyf iur.hb.^^.cap,^^. Rofental. d. cap. 10, quxft. 55. numer. 8r. ^^I^J*^^* 
.jfj^quiccnfcnfit tamumt in cafibus , 6c quibusinriculo,quifincrcbelics,g«j«;«;» 

committi priuationemipfoiurc. a-gum. 
v; Quintum exdida hrmata conclufione,qu6din propoficocafu no ^""^^^^ 

fuifletcommiflum crimcnla(jeMaieftacis,lequicurfLindimccum,qu6d^f*'^^^''' 
V felonix,vbi(quod verumnoncfl:)commiflafuiflecdicacurpra;fcriptum,y^/^^ 
fueritfublaca t %iitio triginta annorum,Affli(5t./«c4/>. i. §.porro, num. crimine 
Ci.verfic.fefundblitnitatur,^\ii^ciifubnumer. ^^. quxfiitprima caufa bene-UfA Ma- 
ficijamittendi,A\ixaTot.tntercoiifiliafeudaiia Bruni conf 6i.numer, 5. Socin. *ffi!'^^^\ 

^djj^ 
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nuimr.iS' Rofcntal.fif/av^i. cap. 10. qudJl.^c^.numcr.^S. vbi num. 39. 41.^'' 
41. ampliac,t cti.uii (i vafallus pixlciiiMC niala hdo, & eclam li tliidum ^^S 
ipfo iurc-j erk tamiilam,& clcniL]ue,licctdominusclcclaialIc[rLiam vo-* ' ^ 
kincatem.t quod vokrrictipfum vaiallum cflcpriuacum. 2. 17 

Eti.yr.fl Nc-viueiui orticcic,qu6d iprcLudouicii.snonponcderit, & ob 
ctiA iion idnonpotuent prxicuocr:^, |(]i.(iacuiiiluc ag.itur dc pruutione re-2 i& 
^pj/^ifmJpe^^^J^pci fucccdcnd!,non autcm dcipfo fcudo,quud pcrdere nonpo - 
tuitjCum ilkid nonpo(]idcict,ncg.iri non potcft,quM non remanreric in 
quali poflcikone ipiius (pci , ex quonihil vnqunmcidcliocfuicoppo- 
fitum,veld: Jaratiimcontra cuni,pereaqua:tradit Rofcnral. defiud. d. 
cap. I o . </«<f/?. i^o.fub niih uuiuer.f^ .vtrfic. Ouid^quodfpcwfaidi fucctponis^ & 
mmt . 6 o .cmafme;n^& uum .61, 
Sexti^tn Scx:um ctiam f.-quicurfui-id.imentum cxco,qu6d fiimauimusLu- 

erg. ^«o/idouicnm conftituilledomiciliuminGaIlia,&:illam habuillepro patria, 
extjuo Lu ipfum potuiirc (cruicc Rcgi Francict: contra Impcraturcm abfque vllo 
dcHiui-^ ^ pcricuio priuationis, quia pro pairia, & Rcgc, iiib quo habitat valaL^ 
^T^I^^-^p, iuspoflcrtorfcudi,&:mulc6magis,qui nonpollidcc, f dcft lantum de 
gu, pxiiti comprehenfisin antiquisinuefticuris , & habet (o!am fpcm (uccenio- 
fro \o et nis,nccadhuc iu: aiiit ficiclitatem,ne dum poccft, t fcd imo tenctur f.'r-2 if/ 
fatrtii tnt ^xxyc cotra primum dominum diied^i,Spcculat./» tttul.de feud.^. quoniajn^. 
^J^^'^^''^^ ahas eft fub titulo de homagijs^ qutiflione \6 . mimer. -^o. & ^i. Roland. 
T2'tm feu ^onfil.i.fiibmimer.^io. & Si. volum. i.Iacobin. tnfuahme^ftturafeudaUin 
^i, verbo, &promiferunteid€mdomino,fubnumtr. ii.verficul.conclufionem pradt- 
VAfaU'^ ^am hmttabisy Rofentil. cap. 8. quAfl.ii. numer. 5 . & quafi. lynumer. 5. vbi 
fropaitta^^jQ^ primo debct f iuuareMagiftratum,cui eft fiibdicus,pacriam,ac vl-220, 
^ ^'^^^ 'timo loco dominum feudalcm anciquiorem, vbi innumeros dz^itmglof 
f^ Jthet ^•'.Sthrad./>4r.(>. cap.yfubnumer.6.\hiqu6d Rex,cuiquis fubeft, &pa- 
rtttlttare triapraefcrunturt antiquioridoniino feudi, Pegucr. dectf^j.fub numer. 11 1 
contr.% i/o^. vbi quodpugnando pro Rege , cui fubeft, diciturt pugnare propa- 1 2. 1 
n.inum tria,&: bonopublicOjMenoch.fowjCii^^J.M/wif^y.zi. •■ ~. 

^?*iitri% ct P-ifJ^i^ cnim fcmper cenfetur, & diciturexccpta t iniutamento 1 15. 

(etn pr^eftito dominofcudi, &: multo magis.fi nullum adhuc eft piiEftitumy 
fer exctp- glof vi cap. de forma^ iS.in verbo honefium, 2 1 . qu^fl,^. Hern./« cap. i .fub num . 
t* in <jM' i,dcforfnafidelitat. vbi Liparul. tnaddttion. Bald. incap. i.inpnncip.ftibnum. 
Ubet tura ^ ^,^ ygyf^ corttra omnem homtnem. Sctbt Aluarot. coL 6. verfic. item Jhmliter 
^dtUtltt ^^^^^^^'^^^^'^^^^^pf^^P^^P^^^P^f^^^A^ nouaformafidelitat. idcm|Alaarot. in< 
cap.i. i.,CQntraomnes,numer.ii.^ibi Vrxj^oCitjnfine^intituL HicfimturleXj 

Schra.* 
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Sdi]:a.d.defeud.far.6 cap. <^.fub numer.6. verfic.quarto pahia vafallt, Rofcn- 

iAl.d.cap. 'S,(]iujLif.}iuwer.^.glof.h. Sacca.confU.iy.)iur,icr. 17. vbi numer^ 

iz.(^i<j. quodfcmpcrctiamli prxftiumi cflct iiiramcnriim, (quod ta«- 

224 men non eratpi.Erticum a Ludouico)ccn{etiirexcepriJS t cioaunus, vcl 

Rex,cuiiprceftfubdit 's,&rubiedus, Capici.i»//frf inudiirur. feudal. in 

verbo ligium^ verfic.ltmpatrta.,tnfextacondHfionc,f.z]i.& 1^2.. vbi mquit 

i25 defendifle Alfonfum deS. Scucrino t iiii"nili felonia,qui fccutusfuerac 

partes Gallicas tanqua ciuis Ncapolitanus vigorc lacranicnti piaf iliti per 

fubditos Ncapolis Regi Fracia:,liccteflct valallusligius RcgisCaiholici 

prioris don.inijCui tamen nondii iuraueratfidelitatc, licuti praecisc euc- 

nitinLudouico,qui priusfuitfa<5bisfubditusRegis Fuanciac, quam iu- 

rarct fidelitatcm pro rcudo,iicuti & ipie Altonfus de S. Seuerino: idem 

in iftis tcrminis de fubdito pugnanrc pro fuo domino contra dominum 

22^feudi,quodnoncommittac Kdoniam,refpondic pro Nicolao Vrlinot 

Comite Pcciliani, Lofred. conf. f. maximc fub numer. 35. 36. &: probauic 
c jri j nonhnbtt 

Saccaa.<:o«///.i7. «//;«. ^^.Cy* ntctfit 

Et talis fiibditas non habet qu£rere,t anbcllum fit iuftum, vel in- ^«^^.j.^^^ 
iuftumjfedobcdirc, P\X\xiioi. tncAp,\.inprinc\p. fuhnumtr.^.qmh. moi. nnhellum 
feud. amittat. rnbncai. (nam (untdu^Eitainfcripro:) A(\\it\Jecif. i6).''" '"fi'*^ 
numer.Ai. lo: Ffanc-dcPont.Ci?«/ii3i,«/<w«'. 81. r<?/.i. Roiental. cap.^i, "Yfl 

qtufi. 10. num.lO. - /iJcmile. 

Scptim6,cx pacc Camcraccnd vulgo^f/ C/wir.i/^ir.icn, conc\ula.jf,i^i^^f 
2 28t^ctf^^ Augufti I555?.inter Hcnricuinltcundum Rcgem Francix, dc ^^bedire. 
Philippum Hifpaniarum Regcm,i<i aliosinci comnrehcnfos, dc qua 
mcntioncmfaciunt,&eius conditionesreccnfent B.lcarius/ff commen-*'^^^'*^"^^^ 
tar.reru?n GaUictrum lib. iB.fub num. i^.&i^fol. 9 18 lacobus Auguitus l^udici- 
. Tlnmn. fuarum hilhriarum lib. 11. tom. i. fol j^^j . c?* 4f8 loannes^wr rrw// 
Scumwstnviiis Rc^rum Francta, invitaHeurtct fecumli fol. ^70. col. i.f^felom». 
infmc, o^fol. S7 1. col.i. Aifonf. WlloiinntaCaroU Quintthi-fiiie tn ad-'''^^^*' 
dttioncfol. ^j^U Antonius Poileuinus lcl tira in or.utoncfuncbh l'!idoui-^"'f.''^' i 
ct DucisStucrnijfolioi^. cxhacinqu.im pacegcncrali , Iiqiia: commilla^cv» rr/i- 
^^pf^iifletfelonia^purganremanfillcr, t &cxtin(5ti,vtprobantiext./«t\i.§.^M,e^ 
fcntentiz quoque^ibty Qu.tvcro contra altqueniy velaliquos de focietatc Utdi^^*^*^'*'^* 
funt occafione gumAy fiudifcordt£ in irrttum deducantur, depace Confiantidt^^^"''^^. 
yhi Bald./;//>?7W/irvt.T^wnotar,qu6d f^-ntentia: pcrlmpeiatorcmlatje con.„gf.i„^ 
i^otrarcbcllcsoccalionerebenionis icfcindunturficta pace, multo ma-F,i.^/i ptf. 
giscrg6nullalccutalcnrcati.UoIluurfv:ionin, Idcm ^roba.i dictu^ncap. 'omnin 

'V 2 pnmum'"^^"""'. 

' turtnpn- 
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primum,^.prhulcgu ow«ht,vt>i paiiter Bald.//; §. boc quodrws^in verho priut' 
legi^omniafub numer.^.depaceConJlantU, nocar, qiiod fibona rcbellium ' 
tcmporeicbellionisalijsfuntconccfraperfonisjfadapace vcniunt-t- ic-^ 5^ 
ftitucnd;! piimis clominis,itaqu6clip{apax non habct vim fnnplicisin- ' ;,V^ 
dulgenriaCjfed rcftitutionis in mccgrum; & idem Bald.ineodem ttt.de pace '^' 
ConjUnt.tn § .pojfcfiones^inprimis verbis,noi^i cx co tcxru,qu6d poflTelliones 
amiIlajtcnipoiegaetrcE,qua5anterempusguerr:Epo(lidebancur,debcnc 
f rcfticui po(lcll6ribus,& li ilhs tecuperaflent dcbcnt cis dcfcndi:& nu. 2. Jl 
3.infine mbdir.quod iniftisreft'tutionibus,quaefiercntvigoie capitulo-^" ' 
rumpacis, obftattexcepttodolo facis, &pra:didafequuntur Aretin. ^-JJ 
tn l. Gallus, quidfi tantiim^ante num.zi.col. 10 verfic. &admatertam 

7y?<«w,videtextum(ingulu-em,jf.</f //i^fr.cr/^oj^to^ di-^ .'.} 

itifol^ ctrcafinem,&c ibt(Umlxi\num.j ^.verftc. quartonotabiliterlmjitay & ibi v 
pariter So cin. pa truus fiib rmmer. 1 7 . ve/fic. Tcrtio addc aliam limitationem fe- 
{undum AretinumMciw Socin. confs^.numer.z voi^. Bo(^\\qudfi.^^.numer, 
7. A filict./w cap i.in fexto notabdtfiibnumer.^ 6. alias fnb ntimer. 14. in tituL - ■ 
Hicfiniturle.x, & dicit Angel.i» l.conuentionum , 5. i« fine,ff. depacl. quod pax 
cftiufta caulaf remittcndi hasiniudas , &: quod hoc poftunt faccrei3 + 
PrincipcsetiaminprasiudiciumcertijjfLquiturDeci.fow/ijzo. num,^in 
fine^&num.^* 

AdhMttn- Etinpaccfempcrcenfenturcon^prchcnfif adlixrcnteSjlicet dceisi 3 5 
les cenfen r • ^ ■ r j n- a 1 j 

turcom- '"^"*cntio,quamuistutius lir, quodilliexpruTiantur, Angel./»/.. 

pehenfi qu^^^clipops, ^^.nu.i. ff.dereivtndicut. yhi d.{iingim,:Mi verbapacisfintti 3^ 

infAce^ conceptainrem^velinperfonam, &: fiibdit, quod, vbietiam funt con- 

ccptainperronamj-fincludunturadhrErentes, fi pacifcenti non poltct^^^ 

clle pax finc adh2crentibus,& quodadhac. entes dicantur comprehenfi, 

S4»<w<»Jb/traditctiam Antonius FrancifcusdeDo<5toribusad Abhat.incap. i.n.z^. 

tfnihjjer depo(hdat.pr<tlator &cind){[i\-i^c. (cmper includi f adha:rcntes,hoceft qui 1 58 

uternnt. {criiierunt ipfofa^^lOjVC familiares,& domcftici, tradit Petrin. BA\,dere 

^itnrifjl ^"^if^f'* P^^'^0 tit.wium. ^.cum feqq. &: l.icein prop'.)firo piofequiturf i $9 

fAch^ Roland.L>qucns de capitjlis dictxpacis.dc quaagiimis ad cxcuianduin 

vafihumaprasrenfi fimili oftenfiiii impcratorcm conf. \.fuh\n. li^. vtrf 

'. luuatitr quoquedtclm Comes^cum uumeris fequcntibttf., Itb. 3 . & ficiunt ve ba 

tcxtus/»/ vnica^tnprincip.C.di caduciitollend. ncm^^quodbclli caivntiasin' - 

trodtixit.lhocpacisUmasfopiret, . X40 

CjtNtt/lx Qii^ cjpiculationespacis , dc rcmifliones ofTci/arum in cn con-. 

pA(i4 ftgat tent.v hgant f ctiam fucceilores.Bald./// l.digna vox,^.fub num.^.& ^.\hi ^41 

in€cejfireitU2Lmil.x{\.K.fubnumer.6.C.dekgib. 

Ncc 
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Ncc obftar,qu6d pax illa fueric inter Regem Cliriftinniflimum, & 

" ^4^- Regem Catholicum , &obidnonruffragcturt rerpeciuoff^nfxbdae 

' Impcratori,cumnonfit cxtcndenda.de caufa ad caulam , ncw; de pcrfo-' 
■naadpcrronam,vtfiipereafcribentesineadcmcauraic(pondcruntMc- 

noch.conf.io^mmer.y. CcphAs.conf. ^.fub num. 104. verfic.poftrmufn 
non obJ}atargumeutum,voL^. Dccizn. confiS.fubnu,ii6. verf Tcrtto ^^l^^^f^'^ com- 
detUrquodcapftuUyVol.l. prehenfi 
'i.' -r ; ^ Namque oporteretvidere capitulaprsccifaliuius pacis, vtrci ven-i» tiicia 

• ^ '.i 45 tasconftaic poircriilia enim,quiEalIegantur t delcripta aRaudcnf. tnfi-ptce.Gr 

' r. • ■ ne fuarum dec;fionum,&i a Marta de iurifdUltone part.j. cap. 4 o ./0/. i z i . non J^'"^'' 
-.vvv/^: faciunrad rem, quiafuntdepacc i^ucadcannoi^^S. interHcniicum 

• " qiiartum Rcgcm Franciic , &Piid;ppum Regem Carholicum, noii 

■ . autem inter Henricum fecundum , & eundem Phiiippum dcan- 
■■ no 1559. licec in iiacpcfteriori confiiracntur capituU di6lx prin^ae 

pacis. ^ 'videJ.ca 

- Tamen,liceriIIanonhabeamus,nifiincompendiorecenfitaaBel-^„„.'rt(.;c 

.•.''i:.' cario,& ThviiLno in loci< a me citatis fitora mtmer. izS.Decianusexad crlo ffoJiUfla 

i44addudus d. conjil.i^.num.ii^. vol.i. f ipponic t iu ca fLiifTc comprehen- '[P'*^ 
. fos ilIos,qui inferuiuerant Regi Franci.-e de tempore did; bel '\M fic co-^*^^'^"'^ 
■r;; .prehendcvcnr eri;im Duccm Ludouicum. ^.parte 
: PicT-creaDodloresinoppoficum a idii(5ti fefijndantin eo, quody^,<,rM 

^•;. '^45illeComesScipioFlircusimputaretur t dcoffcpfafada alio tcmp.>ie, 

■ v'j ^ &:alia dccaufi,quamcx bel!o,proquofucratinitapax,quodnon mili- yi'^'-7- 
"^ ' tatincafuifto, qu:apia:t: n(aoffenia, &pax, fuitin, ^ pio codem ^^j^JK 

bcllo. tn^.cnp, 
24<> Tertio, quod imo in ea pnce fucritcomprchenfast In^pci"^^"^» 
iciibit Thumus //6. 11. hijitnarum to. i.fol. 458. coL i. tn fine im 
■; verbii. " • 

• JUc pacijjcatione comprchcnfi f vtraqueparte^VQritifcx.,CAftr^ & Unfe- 
! ;. rium.ySmcmuri,owmsCnutateSy& linpertjordtnes^PolonidyDams^^Sttetu^^ 

; ' ; ■ ^ '(iiEhftbcta Anglu^Lgina^Ver.etorum RcJpHbrtca,}Lluettorum,ac R£torum pa^ri, 

' Sabaudia, Lothann^tx, Ferr.tri£yMantHa, Vrbint. Varrna,ac VUccntiADuces^Ge- , 
.V nuenjts Seriatus, Uiccnfes.vt non tmer GauoSy& Hijpanas tantuniy Jea tnter o- j^n.^^^ 
: , . nms orhis Chnffiant Principes,ac Cuutates concordiafarta videretur. vircdu' 
' -^ '"g ■ Btliccf tuncnonfuciintrcflitutajtaRegcFrancix' tres il1a:Ciui-n«wni'» 
ratesImpcrialesDiuodurum, ieuMetif, Tullum, & Virodunum, vt 
• ■ per eundem Thiianum diclo Itb. iz. to. i. /0/. 4 5 9 , colum. z,fub itttera B . '^f'^"^^ 
verfa. ^,,/ 
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UmqueomniafereyqU£mBeIgh,&Stibalpmaregmetenebamtts yTefti 
fueranty-f & res in eo crant, vt utera litruriA opptda rejhtuerentur;rmanentihits 2. 4 9' 
tantitmpenes Regem t CaletOy&tribus.Lothanngix Ctuttatibiis,exigtio tot labo- 2. 50 
rum,fumptutttn,&periadorumpr£}ni(/. 

Tameniprihilloriciprofitentur didampacem tfuifle damno- ^ 
fam dido Regi Hemico Scundo, vt per Thuanum<i. //i.zi. ww« i.fo/.2. 
fublttteraC.ibt, 

I^ax Ca- ^^^^ pace,quamquam iniquisJiRcgem fpe^es conditionibus, lickzniii lib. 

tneracen iB.cofHmentariorumrerum Trancijtnum. i^.vbi vocarignominioriQjLmum ' •. 
fts damno faidus rcfpc(5tu Rcgis Franciar, lcd dicunc pacem ipfam fuiHe honcfta- -* 
faRcgi tam tduobusniatiunonijs, alcero Elifabetse ftlia:piimogenitaeipfius 1 ^ 2 
Framu, i^enrici , cum Philippo Hifpaniarum Regc, alrero Margaritaseiuf- 
f/.^^^l, demHcnricifbrorisjCiimEmanucIePhilibertoSabaudixDuccvtquod 
huf matri minus honefte acceptailet>in gtatiamhorum matrimonioium concef-' ^ 
fvon^s, 'liire videretur. • y - • * • 

Et adhuc idcontigitipfolmperatore tacito confenfu conniuen- , 
DiclACi te,t ncdidtaetres Ciuitarcsrcflitucrentur, vtpereundem ThuanCim 15J 
uitattsno^^ /,^,2,1. htfloriarttmtom.'i.fol..\^^.col.i.fiiblittcra D. quiloquensdelc- 
fnerunt gatis cranfmiflis a Rf re Fiancia.', & Cathohcoad Impcratorem pro eo *- 
^^. „;^,,„inuitancloaddictim pacem,dec]UiDUsmemmcratidcmThuanusa. /ip. 

tet&taciii.fol.^j^.coLi.fubittteraB.verfic.ItacertisdepacemoxtranJigenda, de hoc 
u confen tacito,dcindc confcnfu Imperatoris,itaicribit. ; ' ■ • ' ' 

tiente tpfo ^^^^^ Ugatos noflros venio,qtii quinto Kal. Aprilis pofiquam introdu^i 

jwperato jj^^^^^. iQf^ifi^fjta hahtta orattone Rc^is egrcgiam erga Cafarem, & Imperij proce- 
LeTatiadrcs.atqtteordjnesvolttntatem proitxe dedararunt , fvr Rcgm antiquum cum^ Si 
jn^perato imperiQ focdus renoiiaretur^ & arcttorc tn poffcrum amicttia firmaretur, poflrt- 
rer» pro ftjopctiere. Adhdc C<^far-\ gratiasOratoribusagit, & Regem Imperij , Princi-i^y 
pace Ca- j^j^^^j^ &ordinumy aHtfuam denique amicttiamnumquam difiderattirum dicity 
mtracen ^^^^, ^ ^^^^ rejpondcant^-f & nuper ablat£ Imperio Ciuitatesab ipfo rejhtuan- z ^(0 
tttr, qtiod fi fiat non vtdere quid tmpedtmento cffepojht, quomintis fjncera amtcitia, 
tnter eos coiri pojht. Hu kgatt de Cinttatibtts^qtwd proponaturynihd fe in mandatts 
habere rejpondent: CxterumeadereadRegem rclaturos, pcteretnterea, vt Re-* 
iiota^ ^isamicitiam ipfisdelatampari heneuolentiarementiantttr. Itafolutiim cofni" 

ttum, & honortficeaccepti^f & dtmtju Lgati^ quibus & dam infujfurattim cfl, 2, fj 
non potuiffe Cdfarem derefiituttone Ctuitatum, menttoncm non ficere : C.iterum 
neque ipfum propterea, t neque Itnpcrij Pnnctpes, & Ordtnes a Rcgisamicitia, 2 5 8 
siajn fitlls. non refiituantur dijccffuros effe, Decrcta & ad Regem legatio, -f ctd ob- 159 
eundA depnatiCardmalis Atiguflantts, & Chrifio^hortisDuxVuirtembergenfis. 

» • Euen- 



Articvlvs VII. 

Euentuspofteadcmonftiauitidfuiire verum, quodauftoriflefcripric, 
2^0 6cdolusnoninfcrtUL-t lcicnti,&,volciui,/.«fworito<r,|i87.ali^ iSS.jf. 
i6i(ie rcg.nir.cap.fcienttyZjMreg. tur.m 6. Ncc iniutia,t l.i.^.vfqtteadeoyffJetn- 
iurijs. I • 

Hosautcmhiftoricos prob.ircaddcfcnrim in ciimine fcloniar, 
licet non adorten(am,///,om/«w//w.68,admonui. ohtcSium 
Ncc obftat, quod notat Bald. pcr illam lcgcm tn l, ob rcftitHcnda, petitum \ 
6. C. dc coudiction.ob tf.rpm canfnmy c]iicm citant Doi5torcs ab adiici (a- ah a,iiier' 
rijs ailcgati , in qua legc habccnr, quod duum f uri , vt rcftituat rcm [f^rijs, 
(ubtradam, potcftticpccicondidioneobtLirpemc.iuram, nec ob- J"" ^**^" 
ligatdatio, vclpromillio , per quam lcgem mtcrt l^-^^^^s mnxc^^^^^^^^^, 
vcrba. . -• . DHceCa* 

1 6 j NoM tflam Ugem contra mafcaltones, & pradones^-\ qtu nohmt reddcreprA- tolo, 

264 dam, mft altquo accepto,ltcm ijia lcxfacttcontra Cmitates^qUAinuadunf\ Cajlra 

265 alicr.a , quA nolunt rejlitttere, niftrcccpta pecunta^ quod tunc turpttudo ?ion //f , t 
x66mfiexp.irterccipientis,&teneturreflttuere \ quidquidaccipit^uccputo bunc con- 
16 j tractum per Ctpitida pacis aditiuartj-f quia eft turpis^& imprcftuiu. \ lacle nus 

B.ildus, 

2(j8 Quia Baldi dodrina procedit, t & loquitur in cafibus inuafibnum, Tiocirm» 
qualem nunc paticur Serenifs. Dux Carolus,noninbclIopr< ^n^o mi-^'* 
IriauJtDuxLudouicuseuis patcr, ( li tamcn nieo mceruenit,; quod vd! ^J^^^^^ 
non f uilTct omnino iuftum,non carebat tamcn probabili occalione data^j^^^^j/p 
a Carolo V.ob moca arma contrafa:dcracos, ncc piobabilibui Tp[X'cn- protedat^ 
fionibus in ipfis Ciuitatibus,dc quibui feci mentioncm remiflluc fupra, 
mtmer.yi, & ficfacit pro Duce Carolo,non contraeius patrem, 

Odtauo, cum Imperator, qui prxtenditur ofFcnfus numquam Octauum 
conquc!hisfaeritinvicadehacancrtaofFcnfa,6»: ficnon apparcat cum ^^i- q'*"^ 
voIiuiTe Ducem Ludouicum incuriillc aliquam priuationcm, cum ^^'^"^^,^^1^ 

i6c) mcn non potucrii liuc ignorare, t quo Ludouicus ip(e cr.u periona i^^cerit 

cgregia, &c omnibus noca , ncc contra ipfum viuentem vmquam tiic- qutfrelam 

ricde hocmota quaeftio, vclfjc^a aliqua dcclaiatio voIuntatisipiius,«»««»'f 

270 ampliusnon potell t moueri nec a fiicceflorc in Impeiio , nec a ter- ^Hjiouteo. 
■ r .r • T 1 • • 1 • jr afuccejjo* 

tio,neccontra lucccHoiem ipnus Ludouici, vr de prmio, ^i^o^ luc- ^ J 

iyicefTornonponitf nuncagcreadpriuationem,voIuitgiof. in l. ofnnimo- f^^^.j^^cef 

doj^Q.inverbononltcebit,\hiczia.mhC. fubnumer.cf.C.de inojfic. te^lam.tni' foremfOj- 

gumentotextus inl. 1. &l.fna\. C. de reuocan. ^ow^/.&idcm Aocnii fu moner^ 

glofincap. i. §. porro,inverb, affalierit,dctbi Bald. nttmer.^. Aluatot.pa- 

dt£inum.^.&c Praepofit.«//;w.2. quAfuitpnma caufa benefic. amittend. glof tn 

^ cap. 
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, 144' • CONTROVERSIJE MaNTVANu^ 
' capAnjperialemym^.hifuperyinverb.nonf^^^^ Aku* ■ 

loi.ntimcY.f^u C" Aftli^St. numer.^j. alias cdnu^ner, 15. deprohibit. feud. alie' .■ 
w4r.pf?'rt7/mf.Odoh'ed./«/.i.««;w.2.C.f/frt?«ot. donat. fol. 81. co/. 4. didi 
folt},\o: lUanch. infuafummafmd.lib. i.cap. i.intitul.qtub.^nod. & tnquib. ' 
cafib.feud.amfttdt.mon.ij^^.foLi^^^BM.incap. i. inprincip. mi?ne?. i].ver' • 
Secundo quAntquidfidominm, Quib. mod.fcud. amittat,tit. i. Piadic. Pa- ' 
pienr.f«/oy?;74 //tt:/. quo agitur adretiocation. feud. in verb. vitdciufdem Rainal- . 
diynufner.z. Ciut. iun. fr^f?. ^/f/«/^/. ^.principal. ftiV numer. 1^6. vbi ' ; ; 
dc communi/tf/. ;;///;/ 492. in imprelHone Colonicnli 1^00. lacobin. /;|"' 'v 
. infuainueftitur.feudal.inverb.diclij^vafaUtpromtferttfit, tlpriino, numer.^i^ J.^ vh-^ 
Caccialiip. infuis obferuat. feudultb. obfiruat. ^i. fol. 209. Paris dc -.;. r'T- 
VwiCQ dereintegr. feud.cap. 217. &inaltaimpreftonefol. 110. Francif. '"..^'-'r 
, . aii a P lo t . f o«/ <^ . nutner. 1 1 , v<?/. i . criminal. diuerfor. magn . impreff. Z2C.de " * ' ' ^ 
: -fettd. part. 10 .fibntimer.y MynCingcr.cottf- v' ' 

j'./7/i;;/fr.30.^^w^/. iJ.f^^/.i.Sebaftian. Medic. mtracl. mors omniafoluitr 
p4rf.i.fo;/c/.45.Caclicran.rfm/ 77. ;/w;;/«?y.ii.Roland fo«yl8i.«///;;fr. i<$'. 
yo/. 5. MalaaC coufil,4f0.ante ntimer.zi. Modcftin. Piftor. conf 51. numer. 
^i.vo/.r.Buifat decominunionf(?«/C2.25.;///WiT. i47. Schoncr. Itb. 2. di- 
fptitat.fmdal i.thefi ly.fol 372. Botchoh. defeud. cap. Z.fttb numcr. 154. ver- 
. Jic. De h&rcde domiin,Vul:ei.infimi'i traclat.cap.ii.ntim. 6^.fol.y iS.Sdua.' \ 
dci:.conf^^.nu?ner. 40.V0/. 2.Ro{ental.c4/>. lo.qtuft.^o.ntwier. i. &fcqq» 
Chr. de commun.in ^ .fet{dum,qudfi, ^4. numer. 1. Sjluan. ^//<^, rffo- 
gmtton. qttdft. i^.& i9.\^idichd.qu(cft.i^.nu?n. iS.Iimitet, t qnimdoj.^^i 
tempoic vitae vafaili dclinqiicmis,aut domini,contra quem efl: commif- ^ 
fa felonia.nondum erat dclata fucceilio ipfi vafallo, Tamen merito hacc 
fallentiareprobaturtpcrconcluclentesrationcsaRorental. d. cap.io.j,jy 
qudft.^o.numer.^y. ctt?nfiqq. dixim usciiimyi//)r4 ;//<;;/. 11. vafallumpriuari 
fpefuccedendi nondum ei delatafucccllione.. - . 

Borrtnw Dc fecundaautcm conclufionc,qu6d qtixftio felonis nonpoflit 

Vd^prfua- 1 tnoueri contra hxredcm,velfucce(lbrem vafalh , qui praerendituril-iy^ - 
tionecon lam commifille/i co viucnte nonfueritpromota , vcl dominus offcn- 
tr» hAre- fus^nonfueritconquellusnccdecLuauerit velle vafallumincuriiile pri- 
dttvAfMl yationcm, tndunt ghffinal.tncap.finali, extradedonat. lo; Andr: in addtu - 
^^'l'it 7hI Sp^^^^^^' ^'^^^- ^^fi"^' § • ^^^^^^ dtcanmin additiofje magna, incipie?ne Nu?ic 
^am, reuoluiturhac qu&ftio,to. fol.y.,0 .colutn. 2.I0: Blanc. infiiafummafeud. Itb, 
z. cap. I. i« titul. quib.inod.feudjtmitt4t.nutn. ii^. foU 333. Bald. i» cap, Itn- 
pcrialetn,%.'inftiper,fuhnumer. 5. verfic. confidera tatnen,S>c ibiAla^rot.fub tiutn^ 
4 . verf fed tu aduerte circa hanc quaftiotjem, dc Affiid:. fiib numer. 15. alias 
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fnh nuyiur.u .mjictil.ergo vbidominusjeprobibit.fiud.alienat.per Vedcr. Cu- 
mdiV).conf.i^4r.fiibnu7mr.i.&^.SQz.i^2t.musconf^6.nim.i^.VQLi.Kum* 
ccnf.io.numer.6. &conf 159.««;;/. ii.vol.i. lcLcobin. m d.fua inuept. feud. in 
verb.diclique v.ifalli pro}ni(erunr,ilprinio,fub numcr. 5 1. Zazi. defeud.par. 10. w, 
75» &'](>. Rota apiid CalTaclor. in tit. de locat. decif. 1. nunier. 6. vbi ctiam 
1 7^fiipfo iiuc t efTcc commiffum feudum,quiaincelligicur, fi dominus vc- 
lit,quod tradunt plcciqiic alij tam in hac,quami«/>7rf:frf^«ri conclujione nu^ 
171.de quotamei»/y4parcicularicerdica«.277.(Sv:principalcconciurio- 
n5,qu6d no pollicpromoueri quxfliofeloniecontrarucceflbrcjpioba-i 
runceciam Bero.co;;/! i![.c).numer.i^.&ij.vol,i.Ko\^v\6..confii j^.numcr. 
I r , vol. 4 .S 1 1 uan . defeud» recognitioncd- qmfl. i%.&i^. M yni in ger.ff «r//r. 5 . 
obferuat.^j .VurmCcr.praclic, obferuat. tit.de feud.obferu.i6.Scba.ii'un.Mc' 
dic. in traclat. wors omnia folutt.par. 1 .concluf 4 3 . Meno ch. conf. 9 9 . numer. 
108. &conf%6^. numer. ly VJnmm\^. i\m. conf. i.numer.j. &conf, 
zz.numer. zy .& conf6i<) .numer.^j . Fachin. conf z^.num.z6 .voL i.Scho- 
ticr.lib.i.dijputat.fcudal.i.tbcfi. i^./a/.jyz. Botchok.defeud.cap.^.nmner. 
1 54 . Rofental.f*//;. i o,(ju£fl. 4 o .fiib num.i. Vulrci. defeud. lib. i.cap. 11. nu, 
6 6. fol.j^ 6. C\a.i:. ^.fatdum,^. 6^5. 

ldqueinvtioquecapiccproccdir,etiam(ifcIoniatalis cflct , ^cv Etiam fi 
ly^quamfciidum committcrcturipfoiurc, t inquo camcn ca(u hanc non/f«</«w 
vcrfarijdemonftraui fupra in quartofundamento nutner, 1 8 <j . ctan feqq. quia ^ommi:- 
lyy intelligiturcommitti,liipfcdominus vcHr,-&dcclarer , t& non alitcr, 

S pe cuiat. in tit.de faid. § .quoviam fuper bonugijs, inij. qu&fl. fub numer. 4 9. yajdUM 
verJic.Bene dicojimtbi placet, alias eil fib titul. de bomagtjs &fidelitatibuSf Bal. ob culpam 
inl finali,fubnumer. ^.8c ihiKi^a fubnumer. z^j.verf.fed contrarium tenet»onpe::dit 
Baldus,6cfubnumer. 258. dicit hocmagisfibiplacere, C. dereuocand. donatio.f^^^**"**, 
,^ Idem Bald./«f4:/>. qUAineccUfiarum,j .numtr, mibij^.verfAlitn caditafeudo „^^^i'f 
^ ipfo iure,fi dominus vult retrabere, extr. de conftitut. Ide m Bal. in cap. i . fub nu. ^ dteU^ 
3. & /i^i Prxpofit. antenum.j. verfic. Nota fecundum Baldum, quhl vafallus, ret. 
& l.^\.\^cn\.inprinctp.numer.^. de capittd.Conrad. Scitcrum Bald.fo;/y' 50 r. 
numer. i o . vol. ijmoi. tncap.i.fub nutner, i <> . verfic,Sedcerte Do^forescom- 
munitcr tranfeunt,cxtra defcud. Idem //; cap.final.fubnum. 25. circa finem, ex- 
tradedonat. A\cxznd. confj^.fub mtmer.\i. vctfic.non dtco,quod ipfo iure, & 
conf. io^.num.i6.infine, verfu pratereaetiamquatido priuatur, vol. i. Idem 
Alcx. conf.ij^.numcr. j.vol. i.&confil. ij.fubtitoner.^. vcrfic. &dico,quod 
fic,&conf^i. mnner.i^.tnfinc,vol. 6. Guid.Pap.ro;;/;i92. ;;/(/;;. 2. infine^ 
Pspofic.i» cap.i.fub nu.^.propufinemyVerf.^Sec efi verum , quod ifle ejfet priua- 
tus. Quo temporevules.Ahh.conf 6j.fub nutn.z.verfic. Sed bisnon obflantt- 

T hm 
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vol. 1. Paris de Purcor/e rehuegrat. fettd.cap. 217 . Callidor. in tit. de 
kcat, dJcnf.i. fiuuier.^.l ifon.?» l.i.fnb numer.%,C. dc itirc emphytmic. Idcni 
in Lowfumcdoy^o.inprincip. propefinem, mim. 10. C, de inoffx. tcflam. &m- 
l.ponimmo^z.numer.iy C. de bonor.poffef contr. tabul. & tn Lfi mihi, & Titio^ 
II i.in priuc. paido antc finemyVerfi':. Uem adde adpr<i.ilkgaramgloJfwj,ff. de ver- 
bor. ohligat. &conf 107. nnmer. 8. voL 4. GulicLn. de Bciicdidt. in 
qudfi. de Epifcopat. numer. 6^.tom.^. fuonm opcnrm fol, ^o. Kain. conC.. 
^5. fubnumcr. z^.verfdridcmvideturettamfivafallusprtueturipfoiure, voLi. . 
Bero.cDKf .d^c).fubnHmer.i^.voL 5. vbiloquirurad rem,Dcci« confi^^.fuh 
nufner. yrerjic^& hisprdmifis.i& confi^^x.fiib num. C verficprdtereaetiamfi- 
ipfo iurc^& confiZj^.. aliks i*^ ^jium.u.&ii.&ionf 2.0 j.aiias 20 {j.nnfn.y.m 
iuie,&confz^i.na.i6.Vcggi.conf.z^.nu.^^.Kimin.mn,conf.6i^.num. 58.. 
voL6.B[iii]iz.conf.L<^jmm. .^?,.& 6^.voLySdua.d,conf.i.num.7i.voLi.& 
ConfU.yj.num.^^.voLi.Sui:d.dccifi^.:\..?ium. j.Tiraquel.hzc.inl.fivnquam, 
8. /// vcrb. reuertaturynu.il. C.deremc.donat. Curt.iun.zw tra^t.defeud.part.^. 
ftib namcr. 1 5 6. verfic. cgo autem hab/:o ifiam ,foL^oj.& vcrfic & idco reperio, . 
qu^Hlcontrt.i..foL 49(j.ScIioncr./i^. i.diJput.fdudaL i. thtfiiy.folto^ji. Clar.. 
? nio ^•i^'^'^'^^"''^/''<*/-^4-"^''"^''' i.vbidicit cointTiunem, Iacobin./« fua inuc- 
"^^^^^'^^c^fiitur.fmd^il. in verb^Oui quidem imiefiki, fiibnumer. ^i. verfic. In hoc ar^ 
\d priua-ticulo ego concluderem Rofental. dc fcud. cap. 1. qudfi. 18. glof. c. & 
tione tra- cap. ^ .quxfi.z.numer.io .glof L &CAp.io qu£fi. j^o.fubnumer. <i\.i.pluribus 
ft^i m ht- locrs^&fib numer. 4.1.& 47.& in effedu vul tetiam Siluan. defcud. reco-^ 
^jfc7ntrM^'^* f;«ic/? 19. 7. n. dumdeclaratopinionemcorum, cjuicc- 
k*rec'tn> ncntius priuationistranfucad ha:redcs,& contrahjeredes,quandopoc- 
^uandy na committiiur ipfo iurc procedere,fidominusinvita dcclaraucrir, & 
/■««//«wfS^nonaliter. 

mtttitur Exquibus conftatfub/iftcrc non pofTe t corum opimonem , qui 27 S 
'rtit^» cfedidcrunt fimpliciter acSbionem tranfirc in hxredem , & contra 
Hon fr* hjeredcm , quandoipfoiure committitur feudum, quia expra:di<Slis 
jnmieur apparet hoc vcrum noneflc , nili conftet tacite , vel expreflc domi- 
dominum ^^^j^ declarafle,& voluifle vaiallum priuatum foie; C\ hoc non appa- 
'viUev»- rct,noJipraefumiturtcriamidvoKiifle,necdeclaraflc dominum, Bald.279. 
feciJiJfe, i» Li.fub numer.i. C. dercuocand. danationib. Paris dcPutcorfcm»rf^>v?/. 
nifthocmpfeudor,cap^.iij,numer. %.Ko(tnidX.defeud*cap..io.qmfi. 4.0. numer. 41. tn 

fnreat, i-fine^ 

mhprtfu- Imo runcprxfumitur f contrarium,ncmpeipfum dominum no-^Ba» 
7^i(f«niri ^"^^ priu.arc,Ro(enta!.rf.'f4/>.io»^tt<<i?. 40.////' «tfwm 44. verfic. Sed in 
cffti(rarif(p^te?fimtiormyquodnon.voluetitpriuari4eberevafal^^ Niii id domi- 

frobetur. JnumL 
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numYoluifleproibeturt abco,quilioc affirmat,idcmRorcntaL d. cap. 
io.^«<f/?.40.M.4Z,HT vbihocnonpiobacur non appatcnte de voluntatc^^ '^e^f«9 

aSi domini,velciusdeclaratione,cenientur-|-ab co rcmilla offenfa. Kmn.f""*' ^'-^ 
rffw/^ii8.»«w.8,i?o/.i.Franc Maiia Viot.conjil.66.num. 12.ro/. i. crimhiaL^J^^-^"^^ 
djuerfor.nuignaimpreJf.Kimin^ld. iun.conf.i.num.^o. &CQnf6i^.num'^'i' volunta- 
Menoc.conftLi^j.num* ij &confiL loSo.vbiquandomonuuseil vafal-m* dam€ 
lus, citatviginti& vnum Audtorespro hac opinione, &:quandomor-»»V 
tuus eft doniinus, allcg.u dccerao(5to , quod cenlcaturremifTa telo- 
niiyKnich.deveftiturar.p4flion.par.i.cap.^.nu. ^6. foL ^S().KoicntiiU de 
fcud.cap.io.qutzft. .{o.fubnum.^S.^i.& 

12 8^ Iniuria enim diffimulatione tollitur, § .finaL Inftft de imur. I(ern. ^niurU 
incap. Imperialem. § infuper, numer. ^o. prope finem d. numeri, ^ ^^^fione^td:. 
Aftlid. numer. 41. alias cft fub nunur. 18^ deprohibit.feudutlienatio.pcr Ve- 
• dericum. . . FehnUfe 

ig^ Ecvbifcloniacftfcmel remifla n on potcfttampliusquicam rc- wtf/rrwi/ 
mifir,pacnitcntiadud:asagcrc adpriuatioiiera,& prjccipue concra Ka:- 
rcdesvaralli.Rofenral.M/?. io.^«(^/?/o. ^o.www/.io. . / ^Jr^\ 

-j^g^ Etlicuti non porcll hoc dominus orrenlus, ita ncc lUGcelior, J tari. 

^g^quiah^cccmiffio peitinecadadminiftracionctregiminis,&:addignita-Ff/o»/'4/» 
tem ipllus adminiftrationis,idcm Rofeiual.^/. cap. lo.quteft.^S.ftibnu.^ ^emijUM 

287 &obidrucce{TbrrenetLirteam ratam habefc tauqqam dc pertincn- 
tibusad adminiftLationcm prxjeftbris, Bald. inL i. clrca princip. A^^^^ 
numer.:^. verfic. c^hocvcrnfn njfty&: ibilsCon.fub numer. i^.jf. di^ conftttutioyi. ^pgio^i^^ 

\ Vrincip. Intrigliol. de feud. centur. uart.6. numer^iio, dixi incontrouerf.fo- poteftre- 

igg renf.io^. numer.^^.Sc in matcria fclonix f Schrader. defeud. part. z. 9. mittere 
patrisprincip.fcHionei^.numer. 5 4. Rofcntal. rf. cap. 10. qutft. 3 num. zy . ^^*^^^^ 
54. vbi numer. 30. dicithoc veram cflc cciam in Imperacore ^^'^^'^rAiudici^ 

CCllore. agnatotuy 
289 Dominum enim laicum otfcnfum poflcremictere ffcloniam o- ^««»- 
mncs vnanimitcradmitiunc,Zaff/i'/t'«</./>.<rr.ro.wr/;;/. -jj .Kodcnis.X. d.cap.do- 
io.qus.ft. ^'^.numer.i^.cutufeqq.cua.m ad pr.tiudicium agn.icorum, quan- 
2c)odo t non cftfccuta fenccncia,vclfcudam noncammircicuripl > i«te,vcl^j'"^^^^^' 
fi iplo iurcperd;mr,dominus non declarauic vcllccflc commiftijm.,quia/<>»i«/iV(? 
vt/f/;);'4hrmaui, ntwier.zjy. vaf-^.Ilus non priuatur, nifi dominus velitjWinrft» n9 
&appareatvo!u!fIej itamagiftr.diterdeclarant Schrader. de feud.par.'^^^^^''^ 
i.^.patris fecitcn. i^.mwter. 38. & Rof ntaI.C4/>. J^o. <7W*f^.3^.//(/>;;/i.i.j!^^^^'^^*" 
Ec ob idfrcc^icntilfime rccepcumcft, quando quid induClum ^(teidtjfe. 
251 cdam ipfo iure fauore alicuius,(iipie vehc,cci cium non poftctid allega- 

T 1 re,^&: 
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^Cydc fic in cafa ifto non poteft Dominus Dux Guaftallaeproponere hac 
^-ITercam tcloniam.cum non apparcarlmperatorcm cuius rcfpcdu com- 
mina forcrjVoluifTe Dnccm Luclouicum,priiiatum eflL=-,perglor./« 
thii^Jinol <^uo.m\Q^>tcmril.priwa,ff,Jia^ervsi'li^^^^ Bartol. in l.i, 

fuh numcr.z. 6: ibi Uion, mnjicr.j^X.deiiireewpbyteut, Ahh. conf. ^j.fubn, 
i.vcrfic.comhiditur erti)fi i/.> hcispr£d:cltf^vol.i. Alcxmd. confio6.fub num. 
4» verf&idcointdicnfii^vol.^.Kin\n-\:i\. iim. conf 16. numer.^i. Cephal. 
conf^o.mmier..\z. Modeftin.Pillor.f(?;//i5i.««.3i. vo/. i. Rolental.fj;).io. 
qudfi. ^o.fiih nnmer.^j^. 
^onnm Nono dcHiftum patnsetiamcomminiim in pcrfonam Jomfni, na 

^^^^♦^^JJ'^ prxiudicattfil!js,&alijsdelcendentibusinf^^^ antiquoexpaao, 91 
mtninon IpJ^oiiidenzia^kd tantum in h(Ercdit.uio vel informi vtlare defenditRo- 
noceat fi- fental.f.f/?. 1 1. quift.j.pertotam, mtiximc nu?uer. i. & fub numer. ^.verfic. Ve- 
lio infeti rumm centranum mouct,&nufmr.^. & fub fiuma. i^ glofg. vbi multos cu- 
do expa,- muliu\demcap.io,qu£ft.^o.tmner,6o,&d.cap. n.q.^.fubnuwer. 11. & 
^lanL ^ 'F^ft'^ nuimr. i . &qu.ift.^.fubtiumer.i. mouetuv in dulis iocis, & prxfer- 
ftuJum ^^■(^'fp-^^' ^'Kft-S-ftib nutner . & i^,qmai[iudfcudam uondebetur t 
<ryZftf»r?,''- filijs vtipatris hxicdibus, fed iuieproprio, &:experfonapropria,quod 
fum cuiU' repctit ctiam eodetn cap. n.quxft.y.nnftier.^.& 6.Sc in his,qu£e alio debcn- 
hi't ture turHli)S,qudmcxpcrfonapatris,fadumt ipfiuspatrisillis nonprxiudi-294 
^'uelvl/a! ^^^' ^l""*'^ citancur texcns iu l. ^.&cibth mo\.uumer.].ff.deinterdtcl. & re- 
I144 dccei ^'^^•^^^^'^^-'^^^^^^^^^^'^^^l-^-fi^iberh & z/;iparirerBarto].&alij,f iiff/>^r. 

Anie- lihertor.&inl.adoptiuuin.,^.^.patr'omim,ff. deinius vocand. induccrido eam, 
qnam eu9 vt per AfRid. m cap. i. ^.prxtcreaftclioneincipiente Glof tcrtia, qu^fuitprt' 
ntjfetci f«4u«y4i>e«ej/f./r;«/rr^«rf. vbiadducitmuUasaiiasIcgeshocproban 
^ccefli- cumiure fjudorum inquit ipfc Rofenral. d.cap.u.quxft.^. fuhglo.^. aliud 
cnis. nonrepcciacurftarutumhoccafu,quxftiocritdccidenda fccundnm iuj 
p.^rer «0« com nunc i-y^d. l.yff. dcinterdidis, &rekgat. &d.l. vt iufuratidi,y. §.fi liberl. 
frAiudt- ff^ di; opens libert.lk ahjsfuprapro.xmieaddnd:'s: Etad texrus in contrarium 
'^^J^-'^^ addu^osfuperiusfjuttier. 18. rcfpondertidem Rofental. d. cap. ii. qiuft ij?) 
txpacfj. 5'./^<^«^<^^«'^- 7- d'^///'^/?. 7-/>'^?'^/f''««we^.7. illos mtclligcJidos ellc de fcudo 
info'.mi,vel conccllbpro {e,& hauedibuSj&eatidem fcntentiam, quod 
deli6tum pit!isetiammdominum nonnoce;U t fihj^> necalijsdefcen- ^f^^ 
dcniibiisinfeudoantiquocxpado prob:irunr Alexand.cow/^o.stfWfr. 
i^.vol.i. Deci. conf j\.^$.fuh tiuitter.6<). K.uix\. cotifz\. fib tmmer.] i.vo/.j, 
Gozadin . conf.4^6.tmm^r. 5 . Burfat.t i f . numer. 1 8 7 . d?* benc Crauet. 
conf% s 9 fub nutJier. 11.& conf.^ S^.numer. i Mcnoc. in crtmmc Ufz Maie- 
ft.ttisconf.Si^.tMm^r.^^.& 40.& in crtcct.i hxz c(i opinio Cyni;« /. 1. nu- 

it:cr.^. 
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f>ier. 4. C.de Itb. & eorJtb.qucmCcc[u\^mur muhi lehuzlzcoh.wpiahjne- 
fiiturafeudalt in verbo diiiique vafillt,tipri}no^n.6o. qui loquuntnr cxplicite 
dc fcudo expado, 6c prouidentia, Sc ipfe lacobinus ftibd. ««w«r.6o,nT- 
Jtc.Sttisergoadttifatiy bencdcclarat fcloqui inftudocxpado. Burattts 

^97 Cum autcmfeuda ifta fint-t-cxpaclrOj&rprouidcnciajVtdeDucatu i^cntiiftr 
Montis'erratinul!acftdifficultas,quiacftprodcfccndcntibuslegitimis y^ti tfi 
& dc Ducatu Mantua:,quia cftpro piimogcnitis dcfcendentibus \w^(cu- ftudum 

2c)8lis,&illi Dacatusmajnidicunturieco^nofciatpnmoscnitisdicccfro-'*'^^''''* ; 
rious uuc propnojix cx pcrlona propna, ctiam li non lint nxrcdes pra:- ^^^^ ■ 
ceflbru,vcaliasl.itcinquodam magnoDucatndiflerui3& tangk Aftlicl. -^^j pri- l 
in cap. I . § . hoc qtioque^uumer. 3 ^.verftc,& dtco vobts vnufn,quodefl mente tenen- mogeni-^Jk 
dum,a!iJseJlfubnttwer.i].defuccepone feudt. &C Guliel. de Monferat.J« ^«'■'..^^lB 
tracl.defucceff.Regni. Iranct£y tni.dubio^numer.ii. Confequitur, ^"^^ ^'"IJ^^^^ 
Dux Ludouicus , vbicommififlct ali(^uamculpam,nonpraeiudicaIlet ^^^^^^^ ^ 

rlio.. ffc. 

Qua:opinio,vt Jeficftum patris non noccarfilijs, vclalijs defcen- Fatef non ; 

299 dcntibusHi fcudo, fortius proccdit , t quando feudum conccflum .\ 
eftgeneri, ita vtv.idacdc vnoinalium , ^deprimogenito in ^'^^^''Xfelonia ^ 
genitum, Bald. /«f^/». i. numer,^.tnfine^ SctbiPetr.de Riuen./v4/4//..^^^^„y^,jg : 
jeud. priueno\ idem Bald./« cap. i.^Jeniquefib numer.i, quafuitprtma cauf. innejlitu- ^ 
benefic. amittend. vbi inquit confiderandumcfletenorem inucftituraj, r^^/T^''** ' 
6c fi fcLi dii m concc flum eil gcncri , maxi me quan do funt conccflA '^^""•^'"'^"^^ J 

300 galiareucrti t ad dominum ius canrum dcliiiqucntis.non autcm iusre- ^^^-^/J,^,. ^ 
bquorum,quod habcntex pcrfona propria quodam ordine morcalita-^^^,,y^t. 1 

3 oitis,tr»onpcrviamhxredicatfs, quiaabfurdumeft, vtcadependeatab rf/on #«■ 
hxreditaiiocorporcjcum lintjiobiliora,&potiora, &:adcaaJmirtan- y*/»'^/'»'»*' 

joiturfilij jt&^agnatiiurcgenituixbcneficiodomini cxpiefla forma in- 
ucfl:itmx',a ciiius tenorc non eflrecedcndum:Etlicetdcindcconcludat 

3 03 1 haccdeiurecommunieflc vcra,fedde iure confuetudmario fcriptoa- 
liud feruari: Tamen,quando inucflitura cft tahcer concepra , vt concel- 
fio videatur facta cuiiiber iure proprio, provt vidcntiir ifi:a: , tun c magis 

J04 communiter dodloresadmitcunrt dclidum patris non obefle filijs, 
Aluarot.i«rf cap.i ^.deniquefub numer.cf.inj.conckjione, Sc ibi Prxpofic. 
qui legir .prddtcti^, col^.cinafincm,verJic. vel ex tenor€ inuepturs. ap- 

paret,quod fingulis &c. qusfuitpnmacaufa beneftcuimittend. Curt.iun. defeud. 
part.^.mmer,^.in tcrtia ItJmtat.fol.fo^. lacobin. infuaviuefiit.feud. i» verbo 
didtque vafalhpromiferutit,ilprwio,fub ntimer.^ 8 .verftc.quarto Itmitabis , nifi in 
inucfiitura,&c. Franc. Maria. Vlouonf 6 6jiu?7ier.i^.voL 1. crimin, diuerf 

T } 
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ituagnA miprefwnisX>QCi-confil. 6o6.fuJ?nuwer.\^. vbi loquiciu- in inuefti- 
^ura Sratuum aliai huius Coronje Mantua: Rolancl,fo«/.'i .««;«. 54. V0/.5. 
Moz-n.defcudii ttt.final.fub numr. 3 9 . verfic. Limitaturprimu, foK 5 21. Pe- 
rcgr. de iure ffcilth.^. ttt. i . nuftier.i o 0 .B uii at/o;?///. 2 15 .num. 187, Rofen- 
z;i\.defeud.cap.ii.qu(&^i.$.numer.i$.&qu£fi.7. num. 5. vbi quando con- 
ccfllo fada eft, vc de vno in alium perueniat,(icuti in primogenijs, & d 
cap, II. ^»7.«//w;.7. vbi quando concelTuin ell familiaE,vclgeneri. 
iCrimen £c tunc,etiam fi delidum contineret ci imen Ixix Maieftatis nonj o j* 

Ufi Mitte pjgjim]icarett filijs,YCper Mcnoch. d. conf.Zif. numer, .& ^o.qm2..,v- 
'^'''^^J-^^bialiquiddebcrurliiccelliuo ordineex vocationepropriaprovtinfidei- 
^Ja^l^i commifris, quibns nonfolum jiqujparatur tprimogenitura, fedim6j o6^ 
infidei- (tii^{onoi:dincrcgu\itm,vtdixiincomrou.f<)renfij.numer. ii.&i^. ex 
eommijfti criminelrcfe Maieftatis non pra:iudicatar f iucccfibiibus ctiam filijs, 507 
'^'^■y^ ll^'Cv^(^.defuccefion. ^.i.numer. 10. GtAmmd.tic.decifio^.n^ 51. Surd. de- 
^\ignatll-cifz^4--fitnn.ic).Bzizi:d.adCUrumqi{^^ 78. num. 59. Guazzin. de confi- 
nii, & prifcation.bonor.concl.iJ, . limitatio.i6.num.z.fol.i 4 4 Scaccia de ludtct.ltb. i.cap. 
mogenitn ^.fuhnumer.ui^*foli<)6.& i^^j . KoCenta.Ld.feud.cap.ii.q.i^.nufJi.ii.do 
>«• confercidcmRofcntal.^.t4^.ii.</.^.y«/'««w.io. 
Culp^p^ Scdfi^ampliusopiniofiimata inpr.tlcntifundamento, ««W.291. 
^^^c^tjilioyCnm fiqq. quod fclonia patris non noceac filijs in iftisfcudis, facilius obti- 
quando ner,quando feudum adhuc non crat qua:fitu;n t patri delinquenti, fcd 5 08 
fettdHm cratquxrendum,8cantequam fuerit ei qtuefitum dccefi[it,provteftprx- 
numqf*^ cifus cafus noftcr. Bartol.w //«i, 5./?//» num. i.ff. deinterdt^. &releg4t^ 
^7eam ^^^d.inl.emancipatum^j.^.fed&JtpAter, fub numer. 1. ff.de fenator. idcm 
uTcom- VtiXd.inl.kgeduodccimtahuUrum.i^.fuh vumer. 6. C. delegitim. lurcdib, 
%ifit cul'&tncap. i.ftihnumer.^. in illis verbis, &tu\}cpater metucommtfufdontam v{- 
fttm, mnteauo meoy & ihi Aluarot. col. 4. verf. aut loquimur in parte delinquen- 
te^quinon dum bahehatfeudtwi acqtufitum, fdfperabat bahere,Pia:[yoC\t.fuh nu^ 
2. infimiiirerftcaut hquimur inpatre dcltnquentey &cVcti'. dc Rauen. verfic. 
Secunda est conclufio, Ji loquimur depatredelinqucntey qui nondim bahehat feu- 
Hum, tn tit: Jivafallusfetdo priuetur^ Angcl./;; l.^doptttium, 8 . § . finali, num^ 
4. jf de in lus vocand. AJuarot. in £ap. 1. §. denique ftih numer. 8. verfic. 
Ouarta conclitfto, quAfuit primA caufa henefic. amittend. x\?i[\^.hHap.i^ 
boc quoque, fubnimpr. . verfi.bocetiamfentit Bartoltis, sliiscAfttbntim. 
^o.defuc£ef^ion.fetid.hcoh. de Aidizon. tn epitom. fcud.part. 1. cap. 60. 
jr<;/.(j2.SpecuIat, intitul.defeud. §. nunc dicamus,fubnumer. 1. lacobin. dc 
. S. Georg. in rerb. dtdique vafallt , il primo, fub numer. 60. verjic. Bartolus 
atitem^ Zaf, defeud. par. 10. fubnumef. ^^.verfictdfeciwdt) f.tHit, Sonzbcc. 

in fi" 
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ht ftmili tra^at,par. it,. fnh numsr. .^y vcrf. Ouid fifilm deliquit^ Marfil.. 
debanmtisinverb. dcltclU, numcr. €i. tnfine, fol. 70. Capia 77- 
nuwer. 18. 41. Egiiinar. Baro. defetid. lib, 5. t^p. ^^verfic. Qua ratione fi 
patre,fol. ^ j^.BmCuZ. conf. ii^. mmcr. \%%.Gzi\.dep.uefiihUca, cap.i^. nu. 
25. vbiteftamrdecommunij&latcexiftorum, Scalioram audoritate 
confirmar, Ronlenral.^/f/^-wf/. cap. 1 1, qtufi. 6. fubmtm.i, may^inic tnglof 
at&ntim.\Z.infine. 

Etineff.dlii idem volnit Ifernia in confiittmone Ucgni incipiente OU 
filtorumailpxsjuhrubr. Vtpaterforiudicati tx ddiclofilij non tcneatur, lih.i. 
fifl, 70. in anttqtta imprepiovc col. 4 . & in nou.tfol. 1 43 . col. 1. verfic, Item in 
feudo ttinc filiusforitidicattjVelproditoris habct iUudnon fifcus , f7«w *^^po^ ftucc- 
ditauoexfttaperfona^qiicm referunt, & fcquuntur fpccifice AftlidV. in cap. 
l.^.pratereafidioneincipieti. Glojfa.i.nutn.j^.ahasctinum. ^o.verf Vnum 
t^men non ofnitto, quoddtcit Andreas m tittiL quafuttprima catifa bencfic. amit- 
tend, Sc Gigas. decrijnine UfrMaicfiat.ltb, 3. tit.de rebcUibus quA^l. zo. foK 

Quidquidalibi idem Ifernia i«rf.f4/>. i. ^'p^^fi^^^tjfub mwicr.io. ^f^^^^.^ 
verfic.in ftcunda qu^fitoue dc ncpote mouct qudfiioncm.,^fuh eodem numer. verf jy-j^^,-^ 
^ Melitis.,&£qtitus,qti£futtprinjaca!tfabenefic,amittcnd,Q\^\iciz^ firmaueritt ieffM. 
i indiftmdie delidhmi patrisctiam praemortui viucnte auo nocerc nepo- 
ti,rLibdeus»«;»fMi. quodlicetdc prxfenti pater nihil polfideat, nihi- 
lominus habetfpcm &: deftinationcm, & quia d patrc culpantc ha- 
bctcflcfilius, &exeo dcfcendcnrcs , &:macula parris cft in fiiio, 
IQ Horiim cnim habita fuic ratio t a (cribcntibus, & nihilominus conrra- 
riumcommunitcrrefoluerunt^ficuticxpraEcitatisconftat , 8c hx'cob- 
feruauitRofental. d cap, u.qtiifi.G.inglof a, vbi moiiet hunc fciupu- 
lumcxauthoritntelfcrnire^&motiuumdeincapadtatc patris non culpap 
1 1 bat,quianon habetlocum t invitioaccidentali,necquandofilius vult;,.^»^,» 
fuccedere ex iurc fibi debito ex perfona propria vt dixi m mea controuerf. noctt fili» 
forenfizoj. numer.i^.ctim feqq. &numer,^i.6c faciunt quar deduxi in fcx- 
toarttctilo pro refblutione motiui,qu6dlinea Ludouicinonliabucritin- ^ ^^^^' 
itium4««w. 4f8. vfqueadnum.^j6, dofiUtti 
Et quoddidumfuit fupranum. ii.dclinquentcm priuari ctiam fpc venit #» 

ri fuccelfionisjproceditt refpeduproprijEfuccellionis, vtfieuenirct.ca-/"'/'"»* 

r L r tropria^ 

lusmeiUspcrlona. ' 

Sicuti igitur nepos, cuius patcr dclinqucns pracdcceflitauo,&fic 

dcliquit,qHandoalterpofndebat, & non dumeucnerat cafus cius fuc" 

cclIk)nis,.noQ cxcluditur, quia dicitur vcnire ejfigerfona propriai 

Ica. 
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"^' Ita&miilcominusexcludincquic, quando aUei- agnatus dc conr:prc* 
hcnlu non afccndcns, fcd tranfuerralis poiridcbat feudum, nec ipfo ot- 
fcnloic viuo puiificata cft eiusriiccenio,quiamilirantCitdciT!,6c tortic- 
resrarioncs,quandotranfucinilispoirider,ncvigcant, qLiandoauus, vel 
alterdeafcendcntibusadhucprxoccupac feudum. 
Kejponfo Quibusficfirmatisprocxckifioneculpxobiefla; Duci Ludoui- 
ad contra nonobil:ant,tquaeadduccban:urin concrarium a numer. 8. vfqueadi i J 
*''*''^'"'^««;«er.i9.quianonproccduntincafibus particularibus,dcquibusinfin- 
"^' guhsargamentis,&:particularitcradid,quodpriuccurfpe,dixi««7;;.i85. 
non habcre locum,quando dc prxfcnti vafallus eft obligatus poftciiori 
domino,cuiccneturferuirc etiam contraprimum dommum, cuinon- 
dum iurauicfidclitatem^&habcttantiim (pcm fucceflionis : fic itcrum 
Tpzulo fapra nuwer. 511. dixi, quod piiuaturfpc refpedtufua: pcrfo- 
nx , non aliorum vocatorum iii cafibus de quibus i;; vltimo ar^ii" 

niento. • 

.Ethxc qu6 ad perfonamDucis Ludouici. 

<5u6 vcro ad pcrfonam Ducis Caroli, qui imputatur f de auxilio, 5 14 

Scfubfidio introdudrodcanno ifo^.in Ciuitatem Cameraci Imperia- 
ito conim^ . n. i- ^ r ■ r ■ 

Ducem iem(qu\m plcrique crcduntellc j eandc,quam y^xnrtnjutfcowmentartjs ^ 1 y 

Caroiu, vocatSamarobiinam,) dumobfide cturab excrcitu Regis Catholici, 
T>.4x C*- j2q^Q(u|3f^(jiointrodu(5to Clicctdemum fincctfed:u propterciuium ) 
^t^oduxit contumacia^mcminerunt lo; Buzzelin.i;; fua Gallo Tlandrutom, 1. Itb.ii. 
juhfidiumfolC 11. infmy loanncs Scrranuslatinitate donatus in Inuentario bijloria 
in r. uita- YrancidL m vita Kegii Henrtciqttarttfol. 750. fo/.i. ihi. 
tem Ca - yt itaque timore perculfos.ac noiit iam domini meditantes ohedientiam eri- 
meract ^gyi^f^mci (loquicur de obfidionc Camcraccnfi) Niiiernenfu Dtixvntcum 
^llmcii. 7'<"''^ witttt fiLuwi Rcthdenfem Ducem cum VicqutOj Bubxo, TrumeletOy Valbe- 
uum 0bJi'Curtio,StigniOyVlortOy Cbelthr<£Oy &alijs & circiter trecentisequitibus. &paul6 

deretur infra. 

fih cxer i- Omnibtis itaque aVfeiiis alijs adminicttlisy & potiorem conditionem , maio-' 
*'!^l^r .remquehbertatemfibifuhperegrino dominopolliccntes, (loquitur de ciuibus 
At 0 Q^^^^^^.-^^p^j^ji^Q^gfjj^^ljQ pQj.(^^ fjQp Vrodttos atitem fevidentes Dux 

RetbelenftSyBalagnius, Vicquitis, & alij arcem occtipant,lntma^itiernenfis Dux 
naturaithits vtncitur S<orgis,ac vntcum fiium,quem.amittcregraifcipfieratfiHum, 
r^uocans omnem reliquis neceffarij.promptique auxiltj prdfcindit Jpem. Hinc Bala^ 
^ouicM* gnittsnonadieOMrisobtati5-\ abboHefiibfcribitcondittonibm.Cuhdens: Parito } 16 
moritur tnteriedo tempore moritur t tiiuernenfis dolens btnc ob tanttim huic fiatui inflt- 517 
de anno tUm vuinus j Utus indc, quod filtjfui in adducendo in vrbem auxtlio vtdtffet iire- 
15 ?J nuita- 
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m/to^w/.Idcmmemorixtradiditlacob. Aiigufl:. Thuan.//t. n^.fuarum 
htjloriarum tom.yfoL^6yliu B. vbi hanc oblniioncm diligcntiflimc dc- 
rciibic. - • • - - 

Verumiprum nullam pnuationcm incuncre potuilTc ccrtiffimi 
iuris eft. D * r 

Pinno, quia vti adolcfccns , qui paucis mcnilbus cxccdebat ^^^-f.^"^ *v 
tem quind<;cimannoru,cura natuscflettParilijsdic 6. Ma»j anno i^^o.^t, ntitm^ 
hora quincamatutina,vtapudPoflcuinam \c{\iix.dLmi\\tnfintdi^(iorAno- primum 
msfunchrif,&c Fratrem HippolycumDonerinondum mfua hjloria acdcfia-^^g ff* 
fttca Mantualtb.^.fol u^.&auxihumintrodiuSlumfueritdcmcnfc Se- ^ **^'^^' 
ptembrisi59).vrapud auccjrcs ciutosjuprajub ««^w.^i^.ignoraie veiih-^^^^^^^^^ 
miliccrpotuit,cuiusiurisellctdi(5laCiuitas,maximc cum polHdcictura/« annfi- 
Rege (uo, & ob id Tcnic cxcufandus, pcz €Zt ciux dixi infecundo funda- rum pMu- 
tiJentoprioriscapitisnu.c^y^ixCcnim ntimer. loS crwww. ij^.Idquc tanto f^*** 
j^agis, eum omnes hiftorici conueniantanciquicus vfquerab Clodio- J^^^^'^ 
19 ne Comaro recundo Regc Franc;iE,t qui raccelTit in Regno annoChri- ^rob» 
fti 4 ji. Camaracum Fjiflc de iunbus Franci.r f vindicato Regno Fran- biltter ig. 
ci."eaRomaniseo iurc, quo Romani Galliam fubfgerint, Munfter. 
. tnftia. Cofmagraphtaltb.i.tap.i^. Otho Fnlingcnr.//^. 4.f4/>. jz. Vvolf- '^' 
gang. Lazius demtgration.gentiumUb.^^.fol. ^•/.(ubnum. 40. Annales Ful- ^^//^^^ * 
denlcs Francorum fnbanno 881. R( nac.Ciioppin-rff tram±lib. i. CamerM- 
frr. il./«^w«w. lo. &:latc dc originc, & varijsdamnatioiiibus hu:us Qi-cuman/i- 
uitatis. lacob. A'.iguit.Thuan.i;/i7o/74r.//f'. i i5.r(;?//.f./i>/. 5)8 &{l'q.L\i- V*'^*** 
douicusGuicciardinusiw/«4F/4;/^/m/?/ dcfirtptione CamLraci fol. 257. & ^^^'^^ 
Ccfarisf(7Wf»e;/f<fmhocteftantur. carolui 
Quomodoautem Carolus V. Camcraccnflum rccupaiicrit f i\-^u$nttu 
brrtacem deanno if ^j. nocac Francifcus BActiii^istnfiiiscofumcnt, rcrum 'juon.cdo 
Gallicarum Ith.z^.ft^ mimer fol. 744.^1$ vcrbis. occupaue- 
C&farpofiregis dtfcejfum circiter quatridtium ad Landrcnfium '^'^^^^^f^(>^<^~ ,arcm'ca 
tus Camcracumabtjt,&per l'rbis ?ontificen},quieCroiafamilt,terat, Reg m ctus rmrace .- 
occupanda confilium coepiffe Cameraie ifibuspirfu ifit,urcem e.xtrncrent^ qua liher-fitim. 
tatem fitam,fiu neutralitatem, (vt vulgb loijttuntttr) tucrcutiir, hanc illi mmitim 
credultfutsimpenfis£dtficaruntytdificat<tCdfarprdfidiiim tmpof:!i:, ctu Camcra-*S^' '^^'^ 
cenfes.quamuis Csfart facramentum dicM,fiipendium pendere couch ftmt^ Cume- 
racenfes ad Gallos niagis propendcre Cdfar exifiimabat., tdurco illts libcrtatem ab-obftdtb* - 
flullt* turalm 

Secundo nulhm comm:flcculpain,quiaCiuirasobfidebacurtab^*^V"''' 
excrcitu Rcgis Cachohci,non autcm liV' pc racor is, & idco nullam ^^cit'^^^^^':^* 
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C0NTR0VERSI>& MaNTVAN^ 



■' olfcnlam Imperio>camdcfendeiido ad fauorcm podeiroris contra cx- .' * r 
ttancum, - . ^ ;. ' 

Ttrtium Tertio cxcufaturctiam, quiaeratlubditusdomicilio, & origine\ . . 
arjr.paa Rcgis Francia*, vti natus in Gp.IIia,ideo poruit pugnare f pro patria, , ■• 

'^^* Trni contiadominum direcb/, a qLio ccncrctfcudum, & criam 

*cili(j '&o qiii^^ii^s parer habebarde prxfenti Ducatus benchci:uios CoroniC- . ■ 
tigine Re- Franciae, ab Imperio aiirem habcbat tintimi cxpc(ftatiuam, v t dixi tn ffr-« ' '"ir- 
giiFran' uo^qiiarto,^ fcxto argumentts,mmiY,iji. i8<j. dJ^u^.prodihienda impu- )' 
ctd, & mi tatione Ducis Ludoinci^qua: non cft:opu5 itcrum vcpctcie, & cum . .... 
Ittcibat ]^x.2iizi defendendo Rcgcm, cuius crat (ubdirus , non habuitquae- 
^^^^^,",^*rere an bellumdcfenliuiun eflct iullum, vcliniudum, vt dixi fttp-^:- '/ r ,\-. 
'X.g qutnntttmr. 117. ^^- . :- y.' •'//}:■ 

rereptw Quart6,quiaipfe Dux CaroFuspofB mortcm patris rcccprusfuit" •.. 

/«"'"'i'!'ad(eruitiamilLt:n-ido t in Vngariapro hiTpcrarorecontra Turcasde^2'^ ^ 
^''"^^'"^'Janno i^jox. vbi pugnandograuibiisfuiraftcdbus vulncribus, vtapud^ • ^;. 
j^^gl^ft,.Do\ui\\^onJnhifi.ecclefMantU£ 371. infine, &f<ol.^7^t innasc.- '.'-v' .^ 

re, ■ verba. - ■ . ^ . _ ■•,. '_.•„, ;• ■'/ 

I>;x Acqtdjio fama dl granvaloreneU' On^aria inferiore qucJT annoil D//f<t ; ; 

ro!:i> 'ie carloGonz^gadi^iuers, o'Reteloes, il qtialmojfodafolo z,elo della chrijliana i 

^'^^^Vf/i^iow, Veraallepropriejpefecome Venturtereattdatoperadoprarficontra ilbarr- 
invnga- hai^o furore dd Ttirco, & combattendb valorofamente nhauea riportate glo- . 
riflprcimrtofefertte,percurarlequal'ivifuronoimmanten€nfedal Duca Vincenzo manda-^- 
p€ratt>re tihtiominida fttoistatiintettdenttfintideltarteyper UdtltgenzAde^ 
cotraTur p^j^^ Mathc.hoc quoquc pcrftringit m 2. part.fttar.hiUor. . . 

^^'TZ-uul^'^' '^* quartdt. narrationis fol. 167. verf Quando fi ragtonerh 

ITrib^, diqueWt. ^ _ ■ .r 

fuitaft' Qijandoautcm dominusoffenfusfacitaliquasgratias, vel recipir 

ad/cruitiavafallum,quicommifitofFcnfam, diciturrcmifla f ctiamin ^ . 
ojfenfAM cjjniinc laef* Maieftatis, AvdizonJnepttomefeudor. rubr.6S.verf nifi pofi- 
ijfa^do^ ^omintu beneficium fufceperit,fol. yi.fac. 1, lo: Blanc. in fuafummafettdl. 



fr,ino,fireltb.2.cap.T,fubnumer^. zS.verf nt/ipofieadomtntts, fol. 188. &numer. iii» 
tipifv/t' fol. 330. Andr. de KeTn.incap.Imperialenr/ubnumer.6o, verf namcommij^ 
JaUum ttd fi^ ante vtdentur toUifer beneficium coUatum, deprohihit.feud. altcn , ,perTeder, 
firmttM, A\yi:iiot.mcap.licet,numer. ^.8cibi Vxx^o(.paulo antefin.verf qudtro quid^ 
fi ad interptUationem. & Pctr.de Raucn. verf & fidominus interpeUauerit, Si 
de feud.de fund.fiier.controuer. Akxind. conf.i^.nu.io.vol. i.Dcci.ww/.iSy. 
ai^ eiL coijf, i%^ynurn,io, Ruki. ionf, ii^num» iy,in fine,&num. 2,6, vol u- 
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A-RTICVLTS YIL If 5 

Tacob.^c Leonard .hitercoujilta fiudaiu BruntcoKf.\ 14. mm 319 Cuit.Tun. 
conf. j 4 1 .y?//' numer. i^.&in tract.defeud.par. 4 .numer. 5 1 ./a/. ^^y.&fub nu. 
6i.verf tangit ctiamfol. 5 (7 f . Capic. tn fua tmiefiit.fmi.f. 57. col.i. verj.timtta 
'quarto, lo: Thom. dc Ma.nn.de gcneribHsfcudor.ttt. x.fecl.tncip.Confittutio 
B.egni,fub mimcr.%o. verf. Ratio cfi, ijuia dominus^ fol. 51.1» magna imprefioHe^ 
lacobin.infua inuejlitur.inverb, Quiquidem tnueittti^ numer. j8. Intngliol. 
defeudis,centHr. i .qusjl, '^.numer.iii. Raudenf. vanar. refolut. Itb. i . cap. z J. 
7iumer.6^.fQl.iij. «s. . . • c_ 

j Etmagis(pc;:ifice,qaodpcr icceptionem {eiuitiomm dicAtuu -fEf Jpecijt- • 

rcmiflafcionia,ctiam cum criminc Ixfx Maicftatis , tradicaudor inccr-^'''/''^'*''' 
tus /M rrrf^f^ f/<? crtmmelAfii Maiejtatis, q. 11. /« voium. traclatuum crtminal. dt- 
•«fr//. 68.quiad hocadducittcxcum, qucm dici pcrcgiiiium, inl.fedfi 
accepto,^i.ff. deiure fifci, allegat etiam Baldum formalitcr dccidcntcm 
iianc q'u.xftioncm,vt iple rcfcrt in /. Imperiaiis, 25. §. C. de nuptijs.^ 

vbi inquit Baldum proponcrc quzcllioncm , quid ii Priiiceps vafalluiu 
commiflatclonia:, vc parem fua:curia:vocauerit,&: admiiciit, videtur 
co iplo omnr m maculam abil:crfine,Bal Jiis tamen tn meis lecltirts eoloci 
hocnondicit, (ed hoc idcm i\ociKmm A^id:.tn ca.\mpertalcm,% .wfuper^ 
fub nu. . a\id.sCub num.i^ .de prohtb.feud .*iiicn.per Vcder. Raud.vur. rcfcap, 
6\.nun:. i6.fol.^^^.lici:o.conf.j6.num.joo.vol.i.McnoLh.conf.io^o. nu. 
15 &i.^.vol n.Decii^inrra^t.crtmMb.y.c.^i.num.i^^.&cap. 42., ««.4^ 
Yadn.de crim , Ixft Maicft.q. ij 6 tium.i 5 3 .S chi ad .conf.i^ .fub num.^S . verj. At- 
tamenfilmpcratGryVol.i.O' conj.i'] .fubnumcr 3 i.vol. i.& tnttact.dcfeud. par^ 
z.mna part.princtp.fc^.i^.fubmimcr. i^.verjlfeptimoconcludo, & vcrf o^auo 
. (omludoy Koicntz\.defcud.cap.6. q. 6i.infine, &cap. lo.q. 58. fubnumer. 4. 
^ ittgiof, e.verfidem cfi, fi ob alias fclonias , vbi ad hoc citar tcxt. in l. Cel- 
fus,iS.a{ias i^. inprinc.Jf. dcrecept^arbitr.& in l.final. in fincff.dcco , ijuod ccr- 
toioco,&inl.com}niffortx,^.C.dcpact.tntcrempt. & vcndit. idcm Rofcntal. 
d, cap.io .quccfi. j 9 .Jitb num.i f. 

NccrcIcuat,qiioddiciturcx aducrfo Ducem Carolum fuiflc in 
Pannoniaingratiarn,&in(ocicratc Vinccntij DdcisMr^ntULVcius con- 
faniiuinei nullammilitarcmproumciam fullinens, fed cialliftensabf-^"'^''"*' 
que aliquo munercmilirari, latishicjcndo potms delidcrio jphus Duciso.-ia: MJi~ 
Vmccntij.quamaliacaufamotusadid prjcftandum, funt vcrba parcis/«-e ter ' 
aduerfar. futtinVn 

Namquefalluntm inhocadtictfintes, tribusenim vicibus Vincen-^^'''^ 
tius Dux Mancuaj fuitin Pannonia, ncmpc, &pi-"i*i''o dca»^no 
dcinde dcanno 1597.. ^cdcniqucdeaiino i(^oi. vc mcmorixtmanda-r^/ 

• V z runt 



1^6 CoNTRov. Mant. Art. VII. 

ruiK DoncCmondiis mfuahijlom Ecclejiajlica Mantud Itb. ^-fol. 511. 544. 
cr]6^.Sz Antoniiis Pofleuinusiunior Philofophus mfua Gon^ga Itb, 
8./o/.8o8.8i(j.dr8i7.Duxvcr6Carolusmihcaiut ibidcm pro Impera- 
^*^^D x ^^^^ <^^^^^^Co tcmpoic fcihcecde anno i6ox. quo tempore Dux Vinccn- 
^MantuA riiiseratMantua;, & cx ip{a Ciuitate Mantua;mifit pciirosaddidurn 
»0« futt Dnccm Carolum pro carandis vulneribus accepris in pugna in Vngaria, 
ini'nga- vt dix\ fupranumer.^i .^. Ita vTobie(ftum cx ipfo fa<^lodiIuacur,quamuis 
rta iie^n-ctiam non admiferim, & fi fuiflct in focictate Dacis Vincencij militando 

601. vuineribusafFcckum,noninferuiuincImperatori. 
retbi mi- Tandem ex pace lecuta inter Rcgem Francia; Hcnncum Qnar- 
litaiiit tum,& Philippum Rcgem Catholicum in Veruino die 6. Maij 159 8. de 
Bux C« quameminitIoannesBuzelinus infuuGaUoflandriatom.i.ltb.Ti.fol 616, 
roiu4. rtrftc.Anni€ius,quifecutu5eJi,8cThum. hifloriarwntom.y lib, 110 inprtnctp. 
*^^'^^^^dr/o/.78i.///M/rr. B. & C. cuius pacis capitula ad verbum reccnfuerunt 
ja </ir//«r R ^^^^^ ^'^C.tn Jineeius dectjionumfol.6^1 . & Marta. </; tra^. de iurifdid.par.J.cap. 
rer/iijp* tx u^o.fol, \ iz. vbi infeptimo^(^octauocapituliSyomv\QS qui in illisbellis.in/cr- 
f^'"'' uieiuncreliituutur,diciturrcmiira omnisofrcnri,vcdeduxi/«y^^?/i»itf4r- 
^.^^^J^^^j^gumentoprctcedentis capitts conccrnentisperfonam Ducis Ludouici, num. 

fro iHtBo, Etlidiceretur,qu6dp3xfuitcumRegeHifpaniarum, nonautem 
&altjs cumImperatore,rcpIicarem, quodetiambellum fuit cum ipfo Rege 
htliu^ Catholico,nonautemcumlmperatore,quod aur gellit no- 

mine proprio,aut Impcratoris, & vtioque cafu,& no- 
minc ceniecurabeopaxinita. 



FrancifcusNiger CjrtacuslC. Mart- 
tuanu$y&tn Patrta Senator. 
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DVCATVS MAN- 

TVJE ET MONTIS- 

FERRATl. 

Fro Screnifs. C AROLO DuccMantuse, & Mon - 
tisferrati, legitimo rucccfTorcineir- 
dem Ducatibus. 

ARTICVLVS OCTAVVS. 

SVccejftorjem Ducxtm CMontUferrAti (^eElare nd Sereniftmum 
Ducem Carolnm vti agnatum mdfctdum-, excltifi SereniffmA 
Duciffa MArgaritaforore Dttcls Vincentij vltimo defunlii. 

VL lEL M VS IniiusnominisvIdnnisqucmBen- 
ucniuusin fua chronici impielTa dicit nunum, Tc- 
cundumveio Fabrum in fuocompcrndjo cfTcc le- 
primushuiusnoniinisMarchioMotisferrat! de an- 
«01517. dt /J onfauitfpci veibadt-futuro M^^riam 
filiam Iiiam pnmcigcnitam (cptennem Fedcrico 
Marchioni, & pofteaprimo Duci Mancux, Anno 
fequerti 1 518. dic 4. OdtobrisdccefTitf ip^e Gulielmusrupcrfliribus di- 
cta Marin,^ Ma garicahhabuy, acBonif-acio vnico mafculojt quino- 
dnm con.pleue at t ^cx annos, vt harc omnia habcntur apud Benucnu- 
tuiv: in\uji ChmjtcampnJfayChartavUtma. 

Dumaucemcxpctlaiccur tcmpusidoncumpro cclcbratione ipfius 

V } 





C TR O V E R S IJE ,ManTVAK>€ 
liiiatrimonij, dcceiric f improuila mortc ipfa Maria, vt per Antonium ^ 
IFoficiiinum luniorem, virum rumma; eruditionis in omni dilciplma- 
ium ocDcic ^tn [uaGonza^alib. j.fol.ji^Anjiney fedcumercpra vna^non 
dcficciet alteca foror Margarita, JTiedrante qua poterat continuari hxc 
dcftinata (anguinis coniundio, annucntibus ctiam, & hoc.cupientil)us 
ipUspartibui,<3cconfanguiiaefe,Marchi9i3onifacius vnigenitas mafcu- 
ius t eic<5lusabcfFraeniequopcrijtdic(p.iunij r^^o.cum nondum com-(j 
plcuiiret annumdccimumo<5tauum,natuscnimeratt die 21. Dcccm-y 
bris 1511. Bcnuenutus,quo adartatc, & PofTeuinus, quo ad morrem,^ticj5 
fifrffWjCrreiiquitfupcrftitem fucccflorem f in Marchionatu, loannemS 
«Georgium patruum aerate graiiem,& male affedum valet udine, quo fa- 
ftum eft, vc aliqualitcr interturbata fuerit /j-)eshaium nuptiarimi , licec 
enimipfeIoannesGeorgius,patraus d.fun(Sti,& Margarica:,continua- 
rctineadcm vokintatehuius matrimonij,mai:imcSabaudo nimiumin- 
iiianteeiusStatibus,& vniuerfb Marchionatui, Carolus Quintlis Ini- 
perator,cx varijs proprijs aft"cftibus,& intciefte, qui affedabatMonar- 
chiam,&iusiftud hsereditariu {'jisreliquit/ufpendebat,t &tetardabat ^ 
inegotium,cupicbatnamqt]c Mcdiolani Ducami adijccrc Marchionatu 
Moncisfcrrati,tvteflctaducrfa<iGallos,Vcnccos,& Sabaudum^vtprae- jq 
texebat, propugnaculii, quod certefuifter f cum magna Impcrij iadtu- n 
xaexcucntufccuto , quianullaamphus vnquam fpes reuerfionisad i- 
pfi"imImperiumpropterpoflcffoiispotentiam,remanfiftcr, fcd cum i- 
p(ius Caroli Quinti cogicarioneseVindcrentvaldedubia%&;incertx,ex 
quo ipfum Mediolani Ducatum coceflecattSfortia?, ncc cflct multugu- 12, 
ft at us ab i p fo S fo r t i a , &: a u6ta c i u s p o t e n ti a m a i o rc m c o n t u m a c i a ni ( u- 
fpicarctar,t tandem beneniaturato ncgotio confcnfir ntr^ptijs Marga- 
ritiEcum Fcderico,ficqucipic Fcdcricus fub rijicm Scptcmbris ifji. fc 
contulit t in MontcmfciTatu,vbi cclebramr, & confummauitmatrimo-i^ 
nium,vthcTcomniaIiabenturapud Poflt uinum iuniorcm iwyJw Gonz.a-' 
^altb.y.fol. 729. 5cidcmFedericus dic6. Noucmbris eiufdem anni 
i55i.cumipfaMargnritaconiugc magnapopuli lajticiaMantuam redijr, 
\Vo(iemn.locopr,tdicto,Sc F. HyppolytusDonefmondusi«y/^4 hiJloriaEc-if 
xleftajlica Mantu£ Itb 7 ./0/. 1 5 4 . 

Etviuente adhucdidlo lo: Georgio,ipfbque confcntienre, cuius 
fcrenullaadcratfpcsproiis, ijdem Ingdcs die vltima Decembris 1531, 
inueftiri fucruntt aCarolo V.incucncum,inquemdi(5lus lo: Georgiasi(> 
<iecederecfincfilijs,dcipfo Marchionatu,/«/^//^/«/;; •jnohik.anttqKtimy &17 
paternuWypro fe, & mtwi defcmdentihus kgitwns niafctilis, & illts quandocunque 

deficiett' 



Articvlts Vlir. \ ijfiJ 

vateant, Uoacuimis in fua GonzagaMhroi folto 7Z9. 
18 Ex ipfis lag^libus nati Cum "l-FrancircusjGuliermuSj&Liidouicujy 

Franci/cuspriniGgemtusdeceMtf line pi-ole, Gulieimiis reiiquir dua» 
10 i^iiuoas> exquibusiam morcuisnuiliiaiit dcfeendcntes, t ^ Vincen- 

tium^ux (iicceilit inipro Maccfiionatu, cteato atitea fub eius paae i»^ 

Ducarum^ 

21 Viii centio vnicoiffio mafculo Gulielmi iiiperfKtcs flierunt t treft 
maiculi,franciicus,Fcrclinandus,& Vincentius,5<: <iua:f<jmin{E,Marga-' 
i:ita,maioris mtis,nuptaHenrico Duct Lotliatingias,& Eieonora nunc 
Imperarrice. / 
,Zi Francifcus primogenitns Vinccntij decelHt t fine prole mafculin» 
relida Principifla Maiia£lia» car&C€e0it Ferdinandus hater, & Ferdi- 
13 nando t Vincenttuspariterfiateryquiambd^deceireninti^e pcole ie- 
gitima. 

Ex Liidouico tertiogenito Fcdcrici DucisMantnie-, &c Margaritx- 
i^Palcologx.defiinctof dc anno i595.dum duraretlincaGulielmiEarns, 
i^rapciftcsremanrit t Dux Carolus eiusfilius, quifinitalinea mafculina 
16 Guliclmi fccundo gcniti, legirimo iure inuellirurarum fiicceilittiii Du- 
catibus Mantuas, & MontisTerrati,conrra qvicm prxdida Ducifla Mar- 
gariravtiprimogcnita cx feminis, hnitalmcamarculinafiiiparris,mo~ 
ijuettcontiaiicrliamprodidlo Ducaiu Moncisfcaaii concelfa eciam 

pro tJg^minisjfcmel, vcl pluries cxciufis, 
.' ■ Quaeiuur quid iuris. 

a8 Pro facilioii cafus praediai inteiligcntia fubijcio t,arb«-: 

fcm. ^ 
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ItTo CoNTROVERSIjtMANTYAHifl 

Bomfacm Marchio Montisferratf^ 

I 



i , I 

Gulielmus lo:Gcorgius» 

I 



I I 

Maria. Margatita nupca Ftdcrico Bonifacius*: 

X>uci Mantua;. 

I 

A , 

I I. 1 

Francifcus. Gulielmus. Xudouicus. 



. _L_. 

I I 

Vinccncius» Carolus Diix 

\ pollciror. 

I t 



''l \ I 1 , 1^1 

Francifcus. Fcrdioandus. Margaiita Vincentius. Elconora. Carolus 

I qua: prxtcndit maiitws 

^ ^ iucccfiioucm» Mtria:. 

Maria nupca Carol o 

filio Ducis CarolL , 

EXcufandavcnicScrcniflitnaDucifliMArgarita,{itamniiuftam pro- 
mouirpraEtenfionemDucatas Montisfcrrati, exillentibus mafculis 
defcendentibus a primis inueftitis, pro quibusfuirprius pure ftipulatus 
idcmDucatus,&poftea conditionalitcr,mafailis deficientibus,pro foe- 
minis,quia neceflc cft,qu6d jpfa non moueatur ex (c, canquam focmina 
&ignarafimiliumqua'ftionum, redtrahaturadhoc abalio primo mo- 
bilicam confu1entc,&impcllente,fedficutiprimum mobile,vtcunquc 
moueatiir violenterconrra communemcurfum omnium aliarum f. ha:- 
i,uum, fcu orbium,6i eas omncs fua violencia fecurecrociahat,fuo tamc 

conatu 



Articvlvs VIII. i^r 

conatunonpoteftimpcdirc , quin tandcinad optatum finemearum 
car{usnaturalisperueniant,nect*accrcpoteft, quinfphxraSolisno fuc- 
ri t prima in opcratione vifi bili, & Luna pofteiior. Nani quidquid difpu- 
tentTheologi,prxfcmmNicol.dc Lira, & Ahiilcniisfuper •primo lapite 
G<?Wf//;,&:Magiftericntcntiarum /itz.<i//?i«t'?,r3.&/tiS.Thomas, & c3e- 
terircribentesy«/»^ryi'wre«fi;V,Alcxand. dc Alcs infuafumma part.i.q. 4<>. 
Sc S .Thomas paritcr inSua fumma par.r.aq.^j .vfjue ad 7 4, An Dcus ope- 
i^rafexdierucreaucritt fimulvnavice^velfucccfliuc vcl creauerit fimul, 
30 &:poftca diftinxerit diucrfis dicbusiln hoc tamc conueniunt,qu6dtSol» 
& Lux in opcrationc vifibili prxceilerit Lunam,&no<5lcni, nam primo 
3lfuittlux, deindcnox, & fecundumipfosfuitpriusluxinfuaperfc<Sti- 
3ione,nempcpoftmeridicm,infacicndaenim t dic/« j.capite Genejis iti' 
J5 choatur a vclpere t ideft poft mane,&: coniungitur cum manc fcqucnti, 
&fitvnadies;Itaprimumiftud mobilcfua vioientia faccre non potc- 
rit,quinSolIuftitiaeSereniftimi Ducis Catoli non prarccdat in opera- 
tionefucceflionishuius DucatusluccmLuna:Domina: Duciflx abco 
ofFufcatamj&donccipfcj&ciusradij lucebunt, &:vigcbunt, ipfanun- 
quam ptro di<3:afucceflIonc cmcrget, & adhuc euane/ccnte hoc Sole, 
quem Dcus vfque ad finem mundialis machinx conferuet , Scrcnifl[ima 
34 Princeps Maria Lunaiunior perimercr t Lunam vetercm. 

Quod ver^prj-ualcatiusfiicceflionisinDucatuMontisfcrratiDu- 
cis Carolipractcnfioni ipfius DominxDuciflx Margarirx,clariflime dc- 
monftratur,quiainmatcriafcudih, vbioiituraliquicontioucrfia,icm- 
35per rccurrcndum t eft ad tenorcm inueftituras, fi cx co illa dccidi poteft, 
cap.vnic. in finc,whi Bald. i« verbo temrem uiuejliturdy de duobusfratrtb. a capi- 
tanjnuefiit. laC.confiy.numer. i.vol.^. Dcci. conf ^6S. numer. Tira- 
qucl. hil.fi vmquam,6.in verbolibertis^num.c) .C.de reuocand. douat. Schrad» 
defeud.par. f.cap. i.nH7ner.i2.& ^o.Surd.conf.iiy.uumer.^6. &conf.j%^, 
\ numer.i.&confil.j^o^.Humer, 31. Ko(cnu[. defeud.cap. i.qudft. 11, dixii» 
; fextoartic.numer. ^S6. 
6 Ille cnim dat lcgcm t contra<5tui,lfern. in cap. vmc. numcr. Ti. de na- 
tur.fuccefiionfeud^Biid.tnprddud.feudor.m quartadiuifione, nu. 47.3urd.rf. 
confil, ii-j .fubnumer. ^6. 

Vndcjcum inucftitura concclfa Fedcrico,&: MargariraEprimo in- 
j7 ueftitiSj&Tcnouatafubeademforma, cantct t pro dcfcendcntibus lc- 
gitiraismafculisj&admittattantum foeminasconditionalitcr,deficicn- 
3^tibusmafculis,DominaDucilTanullam potcft priEtcnderc t fucceflio- 
neminhocfeudo, cum adfitipfcDominus Dux Caroliis, & ciusfilij 

X mafcu- 



loi CoNTaOVER-SlilE MaNTVAN^E 

mafculijvrcft ccxtnsformalis,incap. vnico^dccoqui fibi vel harredibus 
fuis malailis, & f«jminis inueftituram accepit> vbi f hlia, ad c]uam feu-5? 
dum (ii^i\htu.m pro fe,& Ihtredibiu fuis wafiulfSyVd his defictcnnbtts pro fcenii" 
«/j-,d eue h eia c o b de fcdu m ni a fi ulo ru m ,d( deia t i 1 lu d i n dote m m aj i ro , 
qoi iugak s deccfl^ lant, ditobiis lelictis mafculis , quorum alter dc- 
indeob.ijt, reli6lisduabasfiliabus,altcrver6 luperftite vnico mafcu- 
lo,dccidic//>Kextus, totumfcuduiii fpeclarc adipfum mafculum , cx- 
clutis f<jmm(s a poicionc patris, 6cibt ita ad hoc notar.t coxtum illum 
Beiuif ia figurationecalus, Ifcrnia fiubmtmcr. i. qui po/l glofldmdicic 
hocmirabile,&fibdit, hocdidaie f tcnorcmvcrborum, Bjidus,qui40 
dicir,non interefic,an di(flum Riciir per altcrnaiiuam -fvel hisdifidattibtis,'^^ 
vtineotcxtu.velpcrcopulatiuam, &hisdcficlentibttSy vt in c;ifu noftro, 
&idem obfcruat/^/ Aluarot./«/)/m//). CJc mprimo)mab'M^5<.inprim(ioppo- 
/ir/o«?,vbiqu6dhucopcrantur f veiba, &pachnTiadicctam in inuefti-42^ 
cura,Marciniis LaudcnL nnmer, i. Pccr. dc Raucn. uiprtiicip. vcrjic. alUga- 
r//r/yff rm//i,Pra^po(it. Fedcii. Schcnck.w.i.vbi quod hoccft cx vipaJti, 
Balzaran. «//7//tT. 7. & 30. Gozadin. confiil. f^.numer. 14.&C ita in fpccic 
poft prxdi(ftos, &c alios mulcos ab eo citatos,docuitRofental./it^/e//(/. cap 
7. qudi,T^c),ful numer.7,.&iuglofi.b. 

Quod proceditcciam (i mafculi eirentfremotiores, ficuri loquitut^ j 
UiXiws^vx^i^wsin cap.vmc.de eo,qtiifiibi, vclhjircdib. fiuts^miQmonon\i\\Sy 
6>c Dodkores ibi fiuperius adda<fti , & obferuac Ro(ental. de fetid.. 
cap. 7. qudfi. i^.fiub nmner. 2. &ingloff. b. &c comprobat Schrad. defietid.. 
fAr. -j.cap, ^.numcr. 6^4. Sicuciigitur ip(a Domina Ducida hacrationc 
fiiirexclafaafratribus, ita quoque rcmanet exclufa-|- afratrcpatruelc^^ 
«iuspatris , vt traditin fpecieDeci. confi. ^16. incipiente Quoniam caufi* 
ifla. fiub mtmer.ij. ibiy Et applicando tfta ad cafitttn propofitum , apparet, quod 
DoimnaEltfiabeth adrix iuridice exclttfia fuit per Gulielmttth. terttum eiusfra- 
tremtnfiHCceJitone Henrtci eorum patris , qui GuUelmus fiolus fiuccefit in Prin^ 
6tpatH Hafit£,&tn ommbus Comttatibm,nonaliaratt$nc, niji qtttamaficulus,per 
finpradtcta, &qua rationefuitexcltifia a Gtiltelmofratre carna!t,pariratione nunc 
txcludidebetperfratrem patruekm Guitelmumficundum, 

Verum,vbi etiamfjjminaenonefrentconditionalicer , & infiibfi- 
dium vocatcX%fed copulatiue,/»/-^ fie, &fiuis h£redibiis,& fttccefiortbus maficulis, 
<J^/irw/w^,vtinaliquibuscxantiquioribusinueftituris> adhuc Domina- 
DucilTa non admirteiccur, exiftcncc Domino Duce Carolo, etiam. 
rcmociore , quia talis conceftiointclligitur '[•fecundumnaturamfcu-^y 
dorum, vc icadcmaoif^minx.fuccedanc , . finoncxtentaliqui mafculi 
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cx primis iniieftiris.vr piobac idcm rcxtus /;/ d, cap. vmc, deeo, qut fibi, vel 
4^ \uredibusfuis in ilid ratwne generali, quod non pateat locmfamtna f infeudi 
fuccepone,donec fnafctdusfjpereflexco, qtiipriniiisdekocfeudo fteiit tnuejiitus^ 
vbiexplicitchocnGtatNlaitin. Laudcnfwww.i. verfic. Quidfitenorinue- 
fttura, & ibi etiam Prarpo/Itus. Idem etiam probant tcxtus tn cap.i. § . j?- 
lia veroy de fuccefwn. feudi & text. in cap, i. §. fimiltter, de Capitan. qui 
curtam vendtdit , iimdba communi interprctarionc rcribcntium ad 
di(5bum textum, vbi inucftitus dc fcudo ita vt tranfiret ad f^minasjduas 
filias tantiim rcliquit , qaarum vna filium fufccpit, & alcera hliam, 

47 quaelitum fuic,t vrrum poftearummorrcm mafculus folustotumfeu- 
dum haberct , Gerardus re/pondebat promafculo, Obcrtuscontra, 
necdeciditur, cuius (entcntia praeualucrir, Nihilominus communi- 

48 tcr fcribentes ibt approbant f Gerardi opinioncm,ncmpc lacob. dc Bcl- 
uif Ilcrn.Baid.Aluarot.Laudenf Pispolir. Affli6t. & Schcnck. quo'? 
cum mulris alijs x6. hoccumulatHartmanJ?iftor.^4r. 2. Itbrtfecundi^qudfi, 
l^.fubmimer,i%, 

Et quodinconceflioncfadtaproma^culis, & focminis, ipfxfce- 
4^minjE numquam fucccdanc, t quotis cxcanc mafculi dcfccndenres 
aprimoinueftico, craditmjgiftralicer Xhh.inLap.diL'cti,^.ftibnuni. ii de 
arbitris, & poiTcminHnicos allcgare,fed pro omnibus (uthcjani Rofcnt. 
defmd. capit.j . quA^i. .^o.fub numer. 5, ^ ^^glof d. Schrader. in fimtlt tractat,- 
par. i. qudcfi.^.mtmcr. II. Cardinal.Mancic. ^/^f<<ar. &amhi^:iii tomtenrtont' 
busjib .15. f;f. 53. ««wrr. i.vbi numeris fequentibiis raiiiciphcitet ampiiac, & 
d.lib.i^.tit. 5 4.««»/. 5'. 

50 Atqueomnem difficultatem tollunt f vcrba inucftirura: , quia 
includunr omnes dcfcendentcs mafculos a Fcderico , &: Margarica 
primo^inueftitisyadcxclufioncmfflcminarum, vndc, cuniDiix Carolus 
fitde ipCsjCX verbiscxpliciiisipfiusinueftitura:pra:fcrtur Domina: Du- 
ciflxcMargarita:. 

Etcxpr2Edi(5tis ceflar, quodobijci pofler dc alterationc huius 
inueftiturac, conccftiproipfisfccminisdiucriimodeabanciquis, quia, 
vtpaulbfupra d\x\fub numcr. ^^.antiqu.xnihil plus concedebant toemi- 
nis, provc eciam cuencus dcmonftrauitj nam Margarica primo inuc- 
p ftiraruit,prius exclufa -f aBonifacio fracre , &:iLcrum a lo: Georgio 
patruo, & numquam fucccHit, nilieomortuo fineprolc, (icuueciam 
p Blanca t filia Guliclmi od:aui,feu aliasicptimi, defundo pacrc finc 
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proIemarailina,fiiitcxcIu^aaBonifaciopatnio,quicftillc, dc quopii 
moloco in aiborc prcefcripra. 

Quamuis etiam ccflantibus praididis, ipfa Domina Ducifla Mar- 
naruanonpollct contrauenire, ncc impugnare duflam alterAtioncm; 
Tum (]uiafuufa6ka de voluntate ipfomm inueftitovum, imo ad eorum 
petitionem,&dcconfenrudomini,quocafu, interucniente confenlu t5J ■ 
domini,& valalli inueftstutapoteft mutari, Ca.(kiL-conf. 24Z. paulh antefi- 
mm,voL i.^Nar^.conf.f of. numer. 16. & 17, Roland» conf ^j. nunm,6. 
vol. 1. Smd.conf^^^.numer,!^. Schrader. dcfeud. part. ^,cap. i.fub 

Tumetiam, quia iftaaltcratio, (eu potius declaratio fliitvrilis 
fcrminiSiCumconcelHofacritcertificata adearamfauorem^qiisealiascx 
diuerfitatcantiquatuminueftiturarum poteratpati aliqualcm contro- 
«erriam,niaxime circaillam quxfl:ionem,an fcemina (cmel, velpluries 
cxcliifi remper remaneattexclula.de qua dixi in ma controuerf.formji 1 12.54 
Vtilis autemalreratiolicitaeflt rcfpefbu inucftitorum , Caftr. f(?w/5J* 
X()T.fu(}numcr. 5.V0/. 2. VAUs.conf 6. numer.ii.vol.i. Schi^sid.defiud.par. 5. 
cap. i.fub mimer. 41. verfic. Ni/tforfan, quotiesenim negotiutn vtiliter gejium efl, 
tunc is, ad cuius commodumgeflum efi,tenetur t Hludratum bahere^ l.ft w, qni ne- 5 ^ 
gotia,^o . in princip. tbi,Nec refert^vhiglof in verb.ratum habuit, Odofred. la- 
cob. Butrigar. Alberic. & Fulgof^. mandat. l. VomponiHs,^. ibi, & quemad- 
modum^quod vtiliter geflum efl, necejje efl apud ludicem pro rato habcri, ff. de ne- 
got.gcflisyglofin l.fedlulianus.,c). §. quoddicitury in verb^folebat,ff,ad Macedo- 
»ianum,dixiin controuerfforenfi^.numer.jy.mCi quis vtilitergefliflet ne- 
gotium prohibente domino,f (quod hic non contigit, j nam tunc do- 5 7 
minus non teneturratumhabcre,/.j?W4/. C.denegot.geflis, dixi incontro- 
Herfy-^.nwner. ^.quodtamenvltimum nonprocederet, f quando quis^S 
impcndcret etiam inuito,&:prohibcnrealiquoinfalutemeius virje, vel 
nc illi mutilireturmembrum, ad cuiusabfciflionemcondemnatusfuir- 
fet, vt difcurritlallong.yrff^»wrio«. ^o.num.^.cumfeqq.ltb u 

Tumetiam non potcftimpugnarehancalterationcm , quinex ali-^ 
quibus inueftituris antiquisconceptispr<?y^,//<w haredibus, &fucci'jforibiUy 
mafculis,&foemmiSy\z\\\7i Caroli Qijarti, concelTa Pifis o6tau. Idus Mai j 
1 5 5 j. fc iidum iftud antiquitus habebat quali tatem hxredi tariam,<?>:pro- 
inde potuicalterari fin praeiudicium comprehenfbium,Schrad.f/f/f«</.5^ 
par. ycap.i.fnbnumer.^z. 

Ncc prxdidis obftar, quod ifte Diicatus proucncrit a fcrmina in 
haii(;farailiam,& ob idinco tanquanifeudo foemineo focmina cx ma- 
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defccnJenccabipfaprima, pofTirfaccedere, vt videtur tcxtuw» 
cap. vntco, denaturfuccepon.feudjbi,VfifuJiJitf(xnnm(m,ttmc entm fucccdit fi- 
liamatrty &patri,\hi fcribcntes intcrprctanrar , &: intclligunc t ver- 
bum iIIud/>4m,defilio marculodefcendente afaeminapiimo inueftita, 
quifirclinquetfiliam vniamjplafucccdit f dic^lo ruopatri,vtitaexpli- 
C3.ntg\oi]ibun verbofiliajnfecundaglojfafuperdtcto verboyliemifubn. i.& ir. 
Aluarot.ft?/. i.verfa.tbtpatrt, AfWi^t.inprinctp. verfa.ltemJifeHdum fidt deuo- 
luttim patrt ex fuccefftone materna,nam nepttsfuccedit patri infeudo aui.<. 

Namrcrpondecur prim6,negando hoc feudum c(Ic fcEmineuni, 
licetperfcEminam fuericporcatnm in hanc familiam,quia, cum pcrue- 
neritad eam ob dcfcdum mafciilorumjnon autcm cx primaacquifitio- 
ne fada ab ea,&: habueric altiorcm origincm, retincc piimjcuam natu- 
ram,& t rcputitur paccrnum,non autcm fccmineunv, nam focmineum 
^4 pt^opiiccftilUid-j-quodabinitiofuit acquifuum a foemina, vt pracisc 
obfcruarunt Bald. /« cap.vnico^ftibnumer. i.verfa.fed fiatim oppono, & ibid^ 
Fcdcric.Schenck. paritcr««wfr. i. infine, &numer.^.8c Aluaroc. licet 
fubofcurius inprimaoppofatone,verfNecrefcrtqttemquanudceo., qtitfibt, vcl 
hdredib. fuis Rofental. dc feud. cap. i. qiujl. 6. & cap. 7. qu£fi. 35.. 
nu?ner i. 

Feudumautcmpaternujlicetquaiidoq; tranfiucritadfoBmirom.ta- 
mc fiiiIapofteadcuin«fla,contingatcxtaie mdfcuIos&f«jminas,mafculi 
femperprarfcrunturt exclufisfa3minis,vtcxpra:dittis DocVoribusiw J. 
c.vnic.deeoqut fibi,velh£rcdib.fuif,&aL'j> /w«/rw,docet KoCcniiL\.defeud.c.7^ 
q.^o.tiumcr.io.glofji. Pcregr.co///! z^.mwu ii.numer.i. & tetigi fupra nu. 
^6.&47' 

Secundodico,qu6detiamin fcudofceminco, licct foemina ineo 
fuccederepoflit.tamcndato concurfu mafculietiam icmorioiis, fcm- 
C6 pcrille prart^rciu t excIufafGcmina,vtcfi:cex. & ibi fcri'bences in c. vntco 
dcbenefic.fixmin<£yahdsii\(ciihi:iuruhvK:t,defeudofcemiu£y Abb. in d.cap^ 
dtledi,^.fubnumer.Tz. Extra de arbttrts, Curc.iun. defeud. inprunofnembro 
tertts, partifyincipiente, drcaprimatn partemprimi tra^atusfub «. 5 . verfic.ifiam. 
tamen fictcndam.fol 116. in pariia tmprefitone Colonienfi anni 1600. Clar.§. 
feudum,quxft.7^.numer.^.verftc.Prdterea qudro, liinC^t.conf.^yfubnumer.^. 
circafinem,KoCcnt2\.def€ud.(ap.7.qiu^i.iy numer. i%,gloff. Maximc, 
fi prim6 voccncur mafculi, t & ^'5 dcficicntibus fc^minxjHortcnf Ca- 
ualcm. in tractat. de Brachio E£giopar4€^6-. riHmer. zy i.fol. 8o.i« tnagna im- 
prefiione. 

£x quibus rcmanct fatisfia(5lum didlo textui. in cap, vntc. de ti/ttur.. 

X ^ fuccef' 




C 0 U T R © V E R S T ^ M A NT V A K>^, 

fuccepon. fciid, Tum quia proccdit t rantcro infeudo foEminco',tum 
•etiam quianon ioquiiucquandocxt?.bantmalculi, f naro tunciili pi-x- 
feiTi dcbcnr, & ille tcxtLisdcbctdecFaiaii , &:limitan f ab alio tcxtu in d. ^ 
capAJebcneficio,feufeudofce}}iifht,\iobCciiumA\uatQt, tndiclocap. vnic.dg 
natur.fuccefmJfetid.fub numer, 6?vcrftc. quod intellt^e, dc ibidon Afflid, fub 
imner. i)i.ibi,feruata tafnenfextisprxrogatitiay aliis e[kfub mimer. ^.tnfine^ 
Tiimdeniquc, quia inomnem cafum tcxtusille pLobaictf pro Sere-71 
nillima Principifla Maria vnicaJfiliaDucis Francilci,non aurem proDo- 
minaDucilTaciusamita, 

Nonetiam rcfiagiturtcxtusin cap. i.de duob. fratrib«a Capita- 
taneo inueftiris, vbi in fcudo concello duobus fratribus pro Cc, & 
corumhxrcdibusmafculis, & hisdeficicmibus profoeminis, filia vni- 
cavniusexillis excludit f patruum , vbi eniro feudum peruenit ad v-7i 
iiamHneam,numquaii^ tranfitadaliam,f nifiprima prius penitus cua-75 
cuata, f4/>. I. vbinotant liern. w«»z^r. 51. & ^i.Ba.ld.infiguratiofiecafus, 
Afflictjw verficulo,fcu ^.Diomnodo, nuvier, i. & i.denatur.fticccff.feud. Nat- 
tz.conf 11. ntan. i. 

Namque refpondetur di6tum texnim inc.i.de duohiiifratrib. a Capi- 
f4«.i«Kf/?if«.procederef infcudonouo, acquifito aplnribus fratribus,74 
tLmceuimjquiavnufquifqueccnictiirprofpexiiref fua: foboli,& refpe- 75* 
d:uillius deficiuntmafculijin quorum dcfeclum vocacarerant fcemina:, 
proptcreafiliavniuscxacquifitoiibus cxcluditf pacruum, provt itadi--,^ 
<flumtextum declarant IfeLnia i« cap. i. fttb numer. i.verjic.fecus, ft effet 
fratcrprimiacceptoru, Deeo,quifihh&b£redtb.fuis, Yn\goC.co)if. ii^.col.final. 
C^di: conf ^16. fubnuwer. ^.vol. i.Conic. conf i^.numerAo.& i6.vol.z. 
Bc^o.conf 108 .num.i. 1. & 4. vol.i. Cephal. ^^^.numer.^y.vol. j.Me- 
noch.coM/ 82f. mwjer.^y, vo/. 5).Gabr. covf 70. vol. i.Honded. conf f 4. 
numer. 18. vo/. i. VvXiQms defeud.lib. i.cap.^.fubnut)ier.^f).verfic. Atque htec 
itayfoL 40 5. Schoncr* defitui.ltb, i.dtjpta. 7. theft x7.R0fental.tvr/?. 'j.qtufi. 
^^.g^ojfae. . 

Etiamiifeudum efTctacquifitum cum pado,qu6d frdtres,velalij 3g- 
nati fuccederent, f na fceminre dc/ccndcntes cx acquifitorc pra:feruntury j 
mafcidis tranfucrfalibus, ea ratione, qiiod ccnfcrentUL priuspropria: lo- 
boli profpexifle,Rofcntal.f4/).7.u. qudf}.^c).fubnim. f. 

Ad tcxtum autem in cap. i.&ctbi tiotata, de natiir. fucccfton. fetid. quod 
feudum uon tranfeatad aliamliaeam, nifiprius euacuaraca, ad quara 
perucnit. 

Re- 
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78 Rcfj3oncIctiir,(atisdiciaiiicuaram tpnn^am lincam vbi non cx- 

79 tantdcrccndcnccscapaccs, Capax autcm noncft focminat in fcudo 
ancicj.io conccfloetiam piotoeminis , in defectum tamen mafcu- 
lorumjdoncccxtantaliquimafciili a piimo inueftito dckcndcntes, vi* 
cfttcxtus praecifus in d, cap. i.deeo, qui Jibt, velhxredtb.fuis, 

Etptcjindc zexzasin d.i\ip.vnic. de fiutur. fucceff. fetid. cum myftcrio lo- 
Jo^n:tur t in fcxu malailino, ibi, fi iUe qui fetidtim habet deceferit nul- 
io relicio fiho^ includcns tantum mafculum ad cxclufioneui aliarum 
lineaium infeud-o patcinojvei anti<|uo, non autem fosminas, cum 
probc fcircnt compdarorcs, in fimili fcudo fccminas non excluderc ma- 
{culosaltarumlincaLum pcrd» cext. tn cap. i, de eo, qui fibit vel hAredih* 
f^i^* 

Dcniquc non mouer, quod inprimogenijs filiaprintogcniti ex- 
Sicludatt patruum,nedumin feudis, fcd ctiam inComitatu, Marchi^ 
onatu, Ducatu, & Regno, maximefipateripfi.usfoBmin.-efuccefiicinf 
primogcnitura; Ccjnidqaidconrronertant Dodlorcs, quando ipfe pri- 
mogenicusicli«flahliapra:deccl]itfuo patri, fuperftite mafculo (ccun'- 
dogenito) provt voluerunt Ifern. incap.\.ftibnumer. z,verfic. nuniqutd 
hoc capitulum locum habeat, de eo, qut fibi , veL hxredib, fuis, Neapodan , i?t 
confiictud. Regnide fitccepo.abttiteftato, ittcipiente, (i moriatury tnverboex 
viafculii, numer. 11 verfic. item qtu%o vtrtim filiA prtmogeptti, fol. io<>. 
Qnii.nm. intratt.defctid. ini. parte i.partis prtmtpalis, in 15. limitattottc, 
verfic. Decimoquimo prodecLtratione reguU, numer.ij.foLi^^.inparuatm- 
pre/tom Cjlonienft aftni 1 o o .qui ad hoc ci tat B al dum .conf 1 4^ .vo/. i . qu od 
c^confij^, vol. i.fubnumer. 6. verfic fier^o fettdtm nonpotcfi effe,&ver- 
fic.&propterca eft aduertcndum , Praepofit. in cap, vnico,fub numer. i o.to/.io. 
verftc. Quintodectmo hoc probatur eutdenter, &c. defeudo Mitrchix.,fol. 5 4. coL 

2. dicttfoli].Tiraq\ic\,detureprijnogen. quaft./^o. fub nttmer.^, Marin Frcc- 
cia..deftibfeud, lib. 1. in titulo,de dtffirentijsfeudorum quaternatorumyftib nunier, 

3. in vtgefima tertia dtjfrentia, verfic. & illudhodte dicimus defoeminay foL 
242. inantiquaimprcilione, dc innoua foL 415. lo; Thora.de Ma- 
rin. de genere y& qualitatefeudoruyn, tttuL n. defeud, foemineoyfeu ntaterno^ 
fu^numcr.^i.7.ver]Lvigefim0prifno quaro, foL iio- in magna imprefiioney lo: 
Thoraas Minadous in conftitutione Regni, In aliqtiibtts yfectioneyincipiente, 
Terti}> noto, numer. iiS. iii fine, ibi, &non eft dubitimy quodnepttsexfiitoex- 
tluditpatruumfortiusy &amit4m, foL iii. Schrader. de feud.par.y. cap.4^ 
wwwiirr.^S.Cicheran.rf^fi/^i^. ««Wfr.jj. Intiigliol. defeud. cemur. 1. art.^(>, 

mmcr^ 
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mmcr. 1^4. MelcliioiPalaez. dematorat.par. i.qu£fi.6.numer. 59. & fuh 
numer.6z.&7i>ifniouaimprcJiioney &:cn:plena qiiaeftio Thefaur. iiitiioris 
iiMb. 1. vbi [iihnumer. 15. vsrfic & confequenter^ mukos cx pia:di(5bis, 
dc a\iosAdl\mcxcmc\.\mnhK,^2invcnumerAyverfic. & ideo, &dUtonu- 
vi£r.j$. 

Poftqaam enim pritTiogenimra inrrauit vnamlincam , aliaedicun- , 
turexcluflv, &:remper lemancnt cxdufe, f donec aliquis rupereft ex 
prion , ^ primogenicinonconfidcraiiturampliusrerpedlu primi inue- 
ftiti,rcdrc(pedtu vltimipoffeiroris defan<5ti, vtdifcurnmt PrjKpoiit. loco 
fupertttscitato,mmer. Si.TcCmiL. filias Iib.i.qtidfl.^^.numer. 11. in fine, & 
niimer.ic^.&lib. i.qtufi. iz.numer. ii.&i^.&qusfi. 10. ntimer. i.&fub 
numer^ 2. verfic, & Itcet pUrunque, Czc\\ci:zn. d.dectfi^.fubnumer. 53. 
verfic fexto pro fororcy Molina de^nmogen. litjpan. Itb. cap. 6, m 
^rincip. 

Hisetenimrcfpondetur,firmandamefle conclufioncm contraria 
infeudalibus,qu6dneptisnonexcludatfpatnuim,velaliosmafculosin85 
fcudo paterno,auito,vcl antiquo,defccndciitcs aprimoinucftito, etiam 
4n primogenijS,per regulam in concu(I.im in mareria feudali, dc qua/;i 
d.cap.i. deeOyqutfibi,velb£rcdtb.ftw-, quodnumquam patetlocus fqmmx 
infeudifucccffione, donccmafculusfupcreftcx coqui primusdehoc 
fcudofueritinucftrtus, vtlatcetiam deduxiytt/)^^ ««war. 45. &feqq.3cm 
propofitotraditTefaur. filiusrf.^//*£/.i2.y«i'««;w.4.d^;.//k2jicctinca- 
fu fuo cx ali j rcfoluat contrarium. 

Etinfpecic,qu6din fcudalibusneptisexcludaturfapatruo, ^a-^S^ 
lijsmafculisjinfcudo anciquo,vclpaternovolueruntlfcrniawifffo;;7ef ia 
contrarium citato,nempe in dttlo cap. vntcOyfub numer. i. verfic. Fer iRam 
rationcm patruus excltideretneprem,Decoquifibirel Imedtbtu fuis corrigcndo 
f verbo nepotm,^ reponendo,w/>fc,provt didizi le6lura ipfa,& aduertit 85 
ibtLii>axu\.inaddi.^onibuSyldcm explicitc tradidittinlocoin oppofitum^^ 
addudto Neapod. in d. confuet.fi moriaturje fuccejf.abintejiat. m verb. ex ma- 
fiulifi ««wer.ii^./o/. lop.vbi, cumdixiftetcxconftitutione Regni nc- 
ptcm cxciuderc patraum,'ftibdit,Dc itire atttcmfeudorum decima collatione, 
qusfiiopr^dicl.t fim'tUternonefiduhia,namiiloiureetiamfamina, & defcmdentes 
eitufimt omninl repnlfi, lo. Faber.i» § . cdterum,fub numer.^. Inffit.de iigUDn. 
{Lgnatorumfticccfiton. Alcxand.f^»/?/. i^. vol. i. A^\d:,incap. 1. h.omnes fil^, 
fub numer.^ 3 . i n vnaimpie (rionc, dcmzVi^fub numer. 15 . St defeudo fuerit 
contentto in cap.i.numer .10 .^\tzst:{iniimer. zo .shi\n(cnt\oi\oi\x\^ coiv 

riliumPctri dc M.onic£Qnc,intittdodenatura fuccefim.feud. VmCconf.yi. 

fub 
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Juhnm.^^.vol^.KohTid. nunm. zS. &fuhnumer,j^. vol^ Mci- 
chioi" IkJaez. ienuioratupAr. i. quA^l.C.fubnHm.^.i^.fuh numcr. 13. c^w«- , 
' mer. 24. 5 1. cfub numer. 7 1. in tjoua iwpreftone, Michacl.ab Augiiir. m 
confilio pro Rcgno Portugallidpar. i.fuhnumer.iiy vbireddicrarionem, quia 
:^7quaHcas,tqua:eracinpatreiftiusfilia:ad cxcladcndam fratrcm, &pa- 
truum rerpediuc,noaincft.iniprancpte3 V^Q^cntA.deftiud.cap. j.q. 41. 
num.iS.cu?nfeqq, 

■ 88 Filiaenim reprefentat patrem vti foBmiiia,t non vti mafculas, provt 

late comprobat Michad ab Auguireiwi. confiUo pro Regno PortugaUu par. 
i.fubnu.116. 

Non obft:antaddu<5bi in contrariam,quiaRegnicolx dicuntid procc- 
.^pdcretcxparticulariconftitutioncRcgni, vtprxcise dcclarant Ifernia 
&Ncapodanus w/oaJ4ii/«^«inoppoiItum,»«wfr.8i.&obferuantLof- 
^ fred.fow/t/ 14.««. lo.Capici. ininuefiiturafeudaliintit.feudorumclaufuU, 

- fuh verfic. &mafculis,& eis deficientihusy fol. ^Ccol. z. Petc. Gregor. de concef- 

/' fion.feud.par. ^.quafi.^.num.^. & 9. Tcdur.filiusd^qudfi.iL.fubntmier. ■ ■■^ 

verfic. & quamuts Loffredus.lib. 1. Roicntai.i/<r/f«</. cap. 7. quafi. ^x.fuh num. . 
' iS.&zi. r 

Alijloquuntur t in pcin^ogenijs bonorum nonfeudalium, velfc- 
; . .cundumlegesHiipanas, vc viderceftapudPaIaez.</f»w/i?r<?r«, iungen- 
. .<ioiocacontrariacumlocisprohacpartcaddu(5t:is,&adiiCititRoffncaL' 
> defeudcap. y .d.q.^i.num.io .tnfine,&c ditfcrenciamhanc agnafcitTcfaur. ' 
ii\iusd.hb.i.q.ii.antenum:io,verfic.Primaconctulio,&nu. ^^. 
' Alij,vtBaldus,Curtius,&Schraderus,procedunt,t<liiai^docftvoca- 
tusfiUnsprimogcnitus, vcl filiaprimogenita, & concemplacus magis • 
•fuitgradus,&ajras,quam fcxus, vtperpeuditBald,/«f/.fow/]i7,)'.y«/>.««7K. .' 

■ ij.verfEtproptereaefiaduertendum^vol.z^ " ' , 

-Secundorefpondeo, (&ha:crefponfiotonit omnem diflficultatem^ 
obiedum non procedit, tcjii^nclof^niir^nonfueruntcomprc- ' 

- • 'henfefimpliciter, fed conditionalicer, ncmpe, deficientihus mafculu, 

vc in propolito cafu , nara tunc, donecaliquisliipereft mafculuscxpri- 
S tnis inucfticis,ctiamrcmotior,ipiepracfcrtur, &ficquoquepatrunsnc- . 
; ptii Virtutccnimi[liusclaufuLEinaeffinit.T,f/<?j?ti^«f//'«5 w/^ 

citurpurificatacondiiio, t ^i^^^ ^^^^ mafculus cx vlrimo poflcfiotc, 
vtdeclarat Bald. ind. conf.ij^. fub num. 6. verfic. & hic efi aduertendum, 
rol.x, dcmQlius mAuthent. ceffante ,fub numer. 5. C. de hgitim. hmdih^ 
qui videatur, Capic. tn inueititura feudali in titulo , feudorum clauftddy 
Virjic, &fnafcultSf &eisdeficientibtfSy fol.^6.col.i. Petr. Grcgor» dtcon- K 
~ ■ ■ : "■■-' ■ • • , t ..>.-.. ceSion^^ ' 
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Maria. MaigancanupraPjdciico Boairacius.. 
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Francifcus. Gulielmus. ludouicus. 
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Francifcus. Fcrdinandus. Margarita Vinccntius. Eleonora.Carolus 
I qux prxtcudic niaricvs 

^ iucccflioucm, NUriae. 

i 

Maria nupta Carcio 

.filioDucisCaroli- , 

EXcufanda venit Scrcnifnma Diicifla Margarita,fi tam miuftam pro- 
raouitpraetcnfionemDucatasMontisfcrrati, exillentibus malculis 
defcendcntibus a primisinuefticis,pro quibusfuirpriuspure ftipulatus 
idemDucatuSj&pofteaconditionalitcrjmafciilisdcficientibuSjprofcE- 
minis,quia neceflc cft,qu6d ipfanon moucatm cx fe, tanquam foemina 
6cignara(imiliumquarftionum, redtrahaturadhoc abalio primo mo- 
bilicam confu1entc,&impcllente,fedficutipiimum mobile,vtcunquc 
moucatur violentercontra communemcarfum omnium aliarum f. h.x- 
r.uum, feu orbium,$c eas omncs fua violentia fccuretrotiahat,fuo tamc 

conata 
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Conatunonpoteftimpcdiie , quin tandemad opratum fincmearum 

curfus naturalis pcruenianr,neci'acercp6teft, quinfJihxraSolis no fuc- 
\ rir prima in operationc vifibili, & Luna pofterior. Nani quidquid difpu- 

tentThcologi,pra:lcmmNicol. dc Lira, & AhiilcnCisfuper pnmo capiu 
' G£«(/?j,<ScMagifterrcnrentiarum/itz.i//?/«(J»i5.&:/6iS.Thomas, & cac- 

tcri fcribentes fuperfmentijs^Alcxznd. dc Ales infua fumtna part.i,q. 46". 

& S.Thomas paritcr inSua fummapar.x,aq.€j .vfquead 7 4. An Deus ope- 
i^rafcxdierucreauerit t fimulvna vice, veirucceftiuc vcl crcaucrit fimu!, 
5o&poftea diftinxeritd'uerfls dicbusiInhoctamcconueniunr,quodtSol, 

&Luxinoperationc vifibiIiprjeceiIeritLunam,&no6kem, namprimo 
Sifuittiuf, deindcnox, & (ecundumip(bsfuitpriusluxinfuaj>crfc(5ti- 
5ione,nempepoftmcridiem,infacicndaenim t diciw l.captte Genefis in- 
i J choatur a vcfpere t id cft poft mane,& coniungitur cum manc fequcnti, 

&fit vnadics;Itaprimumiftud mobilcfua violcntia faccre non potc- 

• :i:it,quinSolIuftitiaeSerenillimi Ducis Caroli non prarcedat in opcra- 
; tione fucceflionis huius Ducaiuslucem LunxDomina: Duciftoe ab eo 

• ofFufcatamj&donccipfcj&eiusradijluccbunt, &vigcbunt, ipfanun- 
quam piro didafucceflione cmcrgct, & adhuc cuane/ccntc hoc Sole, 
quemDcusvfqueadfinemmundialismachina: confcruet, Scrcniflima 

34Piinceps Maria Lunaiunior pcrimeret t Lunam vetercni. 

Quodvcr^prajualeatiusiucccflionisinDucatuMontisferratiDu- 
) ; 'cis Carolipractenfioni ipfius DominasDuciflae Margarirx,clarillimc dc- 

monftratur,qiiiainmatcriafeudah,vbioritural^ 
'•5 jpcr rccurrcndum t cft ad tenorcm inueftituraB, fi cx co illa dccidi poreft:, 
cap.vnic. in fine,whi Bald. in verho tenorem inuejlitursy de duohusfratrib. a capi^ 
tan, inueftit. laf conf.i-j.numer. i.vol. j. Dcci. conf 4^8. numer, Tira- 
'• ' qucl. /«/.71 vmquam,6.in verbo ltbertis,num.^.cJe reaocand. donat. Schrad» 
' defeud.par. j*. cap. 1 . numer. 1 3.c^ 5 o . S urd . conf. 1 17 .mi mcr.^6. & conf^ 8 4 , 
mmer, i, &conJil. ^o^.numer, 51. Rofcntai. defeud. cap. i, qusfi. ii» dixiw 
' fextoartic.numer, 4rZ6, 

5^ Ille cnim datlcgcm t contra6fcui,Ifern. in cap. vntc. numer. Ji.de na- 
tur.fuccepottfeud, B^d.inprdud,feudor.in quMrtadiutfiotte^ nu, 47.5utd.rf. 
confiiiij.fubnumer.^G. - 

Vndc,cum inueftitura concclfa Fcderico,& Margaritc-Eprimo in- 
jyueftitisj&rcnouatafubeademforma^canret tp^o dckendcntibus le- 
gitiraismafculiSj&admittattantum fGeminasconditionalitcr,dcficicn- 
i8tibusmafculis,DominaDucil7anullam potcft prastcndere t fucceflio- 
; neminhocfeudo» (;um adlitipfe Dominus Dux Carolus, & eins filij 

/X:'^^ mafcu- 
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rnafculi,vteft tcxtasformalis,incap. vnico^dccoqui libi vel hxrcdibus 
fiiismakiilis, &:f(jminisinueftitui:<imaccepir, vbiffllia, ad qunm fcu-?? 
dum '^i^^iihmm pro fe,&hx.redib{isfuif»tafiulis,vel hts deficivutibm pro fa;m^ 
«Mydcueiieiat ob defcclum ma{tu!oi'um,di dciat illudin dotera uiaiito, 
<jai iugaks dcccftliant, duobus lelidi.s mafculis , quorum altcr de- 
indcob.ijt, reii(5tisduabusfiliabus,altcrvcr6 lupcrftitc vnico mafcu- 
io,clccidit/6itextus, totumfcudum fpcttarc adipfum mafculum , ex- 
clulis fcmniis a poitionc patris, ita ad hoc notar.t toxtum illum 
BeiuiC in figuiaiionecafus, Ifcrnia fuhnumcr. i. qui poft gloflamdicit 
hocmirabilc,&fubdit, hocdi(5laie f tenorcmverborum, BjJdus,qui40 
clicit,noninterefte,andjc1:um fiieiitpcialternatiuamfvW/^wf/t^^aw/f/^/if,^^ 
vc ineo tcxtu,velpcrcopulatiuam, &hisdcfici€ntibiis , vt in cifu noftro, 
&: idem obicruat/i'/ Aluarot.i«/?;'i;/o/>. vJc t>iprimo)iotabdi,6c inprimaoppo- 
/ifi£?«^,vbiqu6dhocoperancurf verba, & pa(5himadiC(flum in inuefti-4*' 
tura,Martinus Laudcnf ntimer. i. Pccr. dc Rauen. viprimip. vcrftc. alUga- 
turijic /m/w,Pra^po(ic. Fexlcn.Schenck.w.i.vbi quod hoccft cx vipatfbi, 
Balzaran. niimcr. j.&^o. Gozadin. confil. ^ynutner. 14. & ita in {pecic 
poft prxdi(flos, &l alios mulcos ab co citatos,docuitRofcntal. f/t'/e/<ii. ca^ 
7. qiuH. 5 9 .fiih numer. ?, , & iHglofh, 

Quod proceditcciam fi mafculi cftentfremotioics^ftcuriloquitut^j 
i.txii\s)^xxA\^\.\sincap.vnicMeo,quifihiy vclhxrcdih. fiiis^\niQmoi'\fjnhmy 
6c Dot^ores ibi fuperius addudli , &c obferuac Rofental. de.feud.. 
cap, 7. quafi. i^.fub numer. 1. &inglo(f. b. & comprobat Schrad. defeud.. 
fAr. y.cap. ^.numer. 6^. Sicuciigitur ipfa Domina Ducifla hacrationc 
fuitcxclsfaafratribus, ita quoquc remanec exclufat afratrepatruelc^^ 
«iuspatds , vt rraditin fpecicDcci. conf. ^16. incipiente Qmniam cauf* 
ijia. jiih numer.\j. ibi^ Etapplicandoifiaad cafumpropofitttm y apparcty quod 
DominaElifaheth a^rix iuridice exclufa fuit per GuliehnurH. tertium eiusfra- 
trem infHccefiione Henrici eorum patris , qui Gulielnm folus fuccefiit in Prtn" 
6ipatH Hafiia,&in omnihm Conyttatihus, nonaliarationc, mfiquia mafculusyper 
fupradi^a, &qua ratione fuitexclufa a Gulielmofratre carnalt^pari ratione nitnc 
excUidt debaperfratrem patruelem GuHelmum ficundum, 

Verum,vbi ctiamf^minaE noneftentconditionaliter, & inftibft- 
«lium vocatXjfed copulatiue,/)ro fe, &fuis h£redtbus,& fuccefioribus mafculis, 
<irya?wi«w,vtinaliquibuscxant}quioribusinucftituris j adhuc Domma... 
Ducifta non admitteiccur, cxiftcnte Domino Duce Carolo, etiam. 
tcmotiorc , quia talis conceftiointclligitur ffccundumnatiiramfeu-^y 
doium, vi itadcmmnf^minx.fucccdanc , ft nonextemaliqui mafculi 

ex-pri' 



cx primis inuefliris.vt probac idcm textus /;/ d, cap. vntc. deeo, qut /ibi, vcl 
4^ hmdtbusfuis in iUd ratione generaliy quod non pateat locm fonmu f infeudi 
fuccefione,donec mafctdus fuperejl ex co, quiprifnits de hocfeudo fueitt tmtejiittts, 
vbicxplicitchocnotatMaitin. Laiidcn (.«/<;«. i. verjic. Quidfitenortnue- 
J}ttur£,dcibicziam Prxpoiltus. Idem etiam probant tcxtus tncap.i, ^,fi~ 
lia verh, de fticcefion. feudi & text.in cap. i. §. ftmtltter, de Capitan. qui 
(tiriam vendtdit , iimda communi interpretarionc rcribcntium ad 
didlum textum, vbi inucftitus dc fcudo ita vt tranfiret ad f(jminas,duas 
filias tantum rcliquit , qiiarum vna filium rufccpic, & altera hliam, 

47 quaelitum fuif,f vtrum poftearummortem raafculus folusrotumfcu- 
dum haberct , Gcrardus refpondebat pro mafculo, Obcrtuscontra, 
necdeciditur, cuius (entcntia praeualuerir, Niliilominus communi- 

48 tcr fcribentes ibi approbant f Gcrardi opinionem,ncmpc lacob. dc Bcl- 
uif Ifcrn.Bald. Aluarot.Laudenf Praepofir. Afflidt. dc Schcnck. quo^ 
cura mulrisalijs ad hoccumulatHaitmanJ?iftor.p4r. 2. ltbrifecundi,qus.fi. 
^j.fubnumer.iS. 

Et quodinconcefTioncfaftapromafculis, &c foeminis, ipfc foe- 
4^ minac numquam fuccedanr, t quotis cxrant mafculi defcendentes 
aprimoinueftito, traditmagiftralitcr khh. tn cap.ddfch,j^. fnbnum. \i de 
arbitris, & polIcminHnitos allcgarc,fed pro omnibus (ufticiant Rofcnt. 
defeitd. capit.j . quA^i. ^o.fub numer. 5, ^ ^'g^of d- Schrader. tn Jimilt tractat,- 
par. I. qUicJl. ^ fuimcr. 11. Cardinal.M.intic. detacit. &amhi^^uii LonuenTtont~ 
bus,lib i*.^.tit. 'yynuoicr. i.vbi numeris fequentibus raultiplicitet ampliat, & 
d. lib.i^. tit. 5 4.n//w/. f. 

50 Atqueomnem difficultatem tollunt f verbainueftiturre , quia 
includunt omncs dcfcendentcs mafculos a Fcdeiico , &: Marsarica 
primo^inueftitisy ad cxclufioncm fccminauum, vndc, cum Dux Carolus 
fitde ipijs,ex verbisc.xpliciiisipfiusinueftiturxprxfercur Domina: Du- 
ciftxMargaritie. ' 

Etcxpr2edid:is celTat, quodobijci poftcr dc altcrationc huius 
inuefticurac, conccftacproipfisfarminisdiucdimodeabanriquis, quia, 
vtpiudofupra dwifub numer. 44.antiqua;nihil plus conctdcbant foemi- 
nis, provt etiam cucntus dcmonftrauitj nam Margirita primo inuc- 
5J ftitaruit,prius exclufa j* aBonifacio fracre , &:iLcrum a lo: Georgio 
patruo, &c numquam fuccclfit, nifieomortuo fineprolc , ficutietiam 

51 Blanca t filia GuHelmi od:aui,feu alias/eptimi, defunifto patrc finc 

X i prolc 



TROVERSI^ MaNTV 

prolc inarailina/iiitexclii^aa Bonifaciopatruo,quicft ille, dc quo pii 
n7oloco in arboic praefcripra. 

Quamuis etiam ccflan tibus prasdidis, ipfa Domina DucifTi Mar- 
ffaritanonpolTct contrauenire, nec impugnare di(5kam altcrationem;, 
Tiimquiafuitta6ta de voluntatc ipforum inueftitotum, imo ad corum 
petitionemj&deconfenrudominijquocafu, interuenientc confenfu t55 
domini,& vafalli inueftitura poteft mutari, C^di.conf. i^i. paulo ante fi- 
nem^voL 1, Na:.conffof.numer.i6.& 17. Kola.rLd, conf. 6-j» numer.6, 
vol. 2. S\izd.conf.^%^.nHmer.i%. Schrader. defeud. part. ^.cap. i.fub 
nHm.i<). 

Tiimetiam, quia iftaalteratio, feij potius declaratio fiiitvtilis 
foeminiSiCum conccllio fuerit certihcata ad earumfauorem,quaB alias cx 
diuerfttatc antiquatum inucftiturarum poteratpati aliqualcm contro- 
iicrfiam,maxime circaillam quxftionem,an fosminafemcl, velpluries 
cxclafi fempcr remaneatfexcluh.dc qua dixi In meacontroaerfformfi iii.S^ 
Vtilis auiemalteratiolicitacftt rcfped^u inueftitorum , Caftr. f-flw/5f 
l^i.fubnumer. ^.vol. z. l^Ans.conf 6. numcr. 1 1 . vol.i. Schrad. defiud.par. 5 . 
cap. i.fub w«wfr, 41. verfic. Ni/iforftn, quottesenim negotium vttltter gefium efi, 
tunc is, adcuius commodumgefium eft^tenetur f iUudratum habere^ l.fi is, qni ne- S ^ 
gotia.^o. in princip. ibtjNec refert,vhiglofin verb.ratum habuit, Odofred. la- 
cob. Burrigar. Albcric. & Fulgof^. mandat. l. Vompo?iiiiSi^. ibi, & quemad' 
modum^quodvttlitergefiumefi,necefieefiapudludicempro rato habtn,ff. de ne- 
got.gefiisyglofin t.fed lulianw.,^. § . quoddicitur, in verb.folebat,ff.ad Macedo^ 
niamttn^dixiin controuerfforenfi^.mmer.yy^niGciuisvulitcigeCfifiht ne- 
gotium prohibentedomino,t (quodhicnoncontigit,) namiuncdo-57 
minusnon tenctur ratumhabcre,/.j?W4/. C.denegot.gefiis, dixi incontro- 
K^r/^5?.»«:»cr. 4.quodtamenvJtimumnonprocederet, f qiiando quis^S 
impcndcret etiam inuito,&: prohibentealiquo in falutem eius virae , vcl 
ne lihmutilareturmembrum, ad cuiusabfcifrionemcondemnatusfuif- 
fet, vt difcurritIallong.r<ifW4f/o?z. ^o.num.^^.cumfeqq.lib 

Tumetiam non poteft nnpugnarc hanc alterationem , quin ex ali- 
quibusinucftituris antiquisconccptis/>roy^,///jf h<£redtbus, &fticCiffortbuSj 
mafculis,&foemtmSy\tilh(ZztoliQ\^:ini, conceftaPifisoftau. Idus Maij 
I3^j.feiidum iftud antiquitushabebarqualitatemha2reditariam,&:pro- 
inde potuic aicerari f in praeiadicium comprchenfoiumjSchiad.f/e/t-wf/.^^^ 
par. 5. cap. i.fub mimer.^^z. 

Nccprxdidisobftar, quodifteDucatusprouencrit afccmina in 
h.incf.irailiam,«S: ob idineo tanquamfeudofocminco focmina cx ma- 

fcuio 
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60 fculo defcendentc ab ipfa pnma, poflir fucccdcre, t vt vidctur tcxtu^ tn 
cap, vntco, de tiatur.fuccejhon. feud.ibt^nl niji fitfixmtneuni^ttmc enim fuccedit fi- 
liamatriy &patri,\hi fcribentes intcrpretanrar , 6c intclligunt f "^er- 
bum illud/>4rr/,de filio mafculodcfccndcntc afoeminapiimo inueftita, 
'^i quifiielinquetliliamvniam,ip(afucccdit f dido fuopatri^vntacxpli- 
cant g\o(,ibi tn verbo filiajn fecundagloffa ft<per dtclo verbo ^licnii fub n.i.&ii» 
^ Aluarot.fo/. i.verftc.tbtpatri^ Afi]i6t.inprinctp. verftc.ltemfifeHdtimfnttdmo- 
• luttim patrt ex fuccefftotte materna,nam ncpthfucccdtt patri infeudo atd.^. 

Namrcfpondctur prini6,negando hoc feuduni c(Ie fffraincum, 
licetperfaeminam fueritportariim in hanc familiam,quia, cum pcruc- 
neiitad eam ob defcdum mafculorum,non autcm ex primaacquifitio- 
nc fada ab ea5&: habucrit altiorcm origincm, rcrinct primicuam natu- 
.^^ ram,&: f rcputatur patcrnum,non autcm famincumj nam focmineuin 
proprieeftillud tquodabinitiofuit acquifitum a fcemina, vt prxcis^ 
obfcruarunt Bald. 1« cap.vnico,fubnumer. z.verftc.fed fiatitn oppono, & ibid. 
Fcdcric.Schenck, paiitcinumer.i.wfine, <^w«;wtfr.5.& Aluarot. licet 
fubofcurius inprimaoppoJittone,verfNecrefcrtquemquam,deeo, qtafibi, vcl 
hatredib. fuis Rofental. de feud. cap. 1. qiuji. 6. & cap. 7. quafi. 
numer i. 

Feudumautcmpatcrnujlicetquandoq; ti-anfiucritadfoemirtam.ta- 
mc fi illapoft:eadchin<Sfca,contingatextare mafculos &:fqminas,mafculi 
(emperprapferuntur t cxclulisfceminis,vtex prxdittis Dodoribus ind. 
c.vntc.deeoqttt ftbi^vellurcdib.fuis^&ahjs mtiltts.Aoctt Rofental.r/f frwf/.f.?* 
q.^o.numcr. 10. glofji. Pcrcgr.cew/i i^.num.u.numer.i. &c tetigi fttpra nu, 
^6.&47. 

Secundodico.quodctiaminfcLidofoEminco, licct foemina ineo 
fuccederepollit.tamcndato concurfu mafculictiam remotioiis, fcm- 
C6 pcriile pra:tlrturt exclufafocmina,vtcft tcx. 6c ibi fcrrbcntes in c. vntco 
dehettefic.fixmmdL, aL ds infcribitur ruhiii:n,defeudofamiu£y Abb. in d. cap^ 
dtledi,4.fubtmttier.jz. Extrade arbttrts, Curt.iun. defeud. tnpri7tiofnembro 
terttA partUytncipiente, ctrcapritttatn partetnprittii tr.i5lattis.fub n. 5 . verftc.ifiattt. 
tamenficundamfol. 116. in parua imprefitone Cotonienfi antn 1600. Clar.§. 
feudum,qutcft. 7 numer.f. verftc. Prjttcrea qudro, Burfat. conf.6^ fuh numer.^* 
circafinem^KoCemzl.defeud.eap.y^.qtu^i.^^. numer. i%.glof f. Maximc, 
Cj fi prim6 voccnturmafculi, t & eis deficicntibus f(^minx,Horicnf Ca- 
u^lcATi.intraciat.deBrachioRegioparu^^nHtJter.zyi.fol. %o.in tnagna im- 
prefitotte. • 

£x quibusrcmanct fatis^(5lum di£lo textui. in cap, vnic, de nmr„ 

X } fuccef' 
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fuccepon. feud. Tum quia proccJit t tantrra infeudo focmincojtum 
-ctiam cjuianonloquiturquandoextiabantmalculi, f nam tuncilli pta:-^ 
ferri debcnt, dc ille tcxtus dcbctdc"cfaiari , &C limitari f ab alio tcxcu in d.. 
cap. i.de heneficiOyfeu feudo fccmttUjM obfciuant Aluarot. m di^o cap, vnic. dg 
fiittur.fucceftmJfeud.fub mtmer. 6 . verfa. quod mtelltge, &c ibidem A ffl i fulf 
mimcr, i S . ib!,feruata tamen fexus prxrogat way ali isckfub mimer. 8 . tn fine^ 
Tum deniquc , quia in omnem caiiim textusille piobaiet t pro Serc- 71 
nillima Principifla Mariavnica£liaDucis Francilci,non autem proDo- 
minaDuciilaciusamita. 

Nonetiam rcfrag.imrtcxtusin cap. i.de dnob. fratrib.a Capita- 
taneo inueftitis, vbi in feudo concello duobus fratribus pro fe, & 
corumhxicdibusmafculis, 5(:hisdcficicntibus profoeminis, filia vni- 
cavniusexillis cxchuiit f patruum, vbi enim fcudum peruenit ad v-7i 
namhneam^numquara tranfitadaiiam,t nifiprima prius penitiis cua-75 
cuata, cap.i. vbinotant Iiern.««w«'. 51. &^i.'Ba\d. infigurationecafus, 
Aftlicl.rw verfauh,fcu ^.Dum7nodo,tiumer, i. & i.de natur.fuccejf.feud. Nat- 
ta..confii.num.j, 

Nnmque rerpondeturdi£tumtcxtum inc.i.deduohiisfratrib. a Capi- 
*^j».i»«f/?ifiV.procederet infeudonouo, acquifito a piuribus fratribus,74 
tanceuim,quia vnufquifquecenieturprofpexifleffua: foboli,& relpe- 
£tuiniusdeficiuntmafcuh,in quorumdefedtura vocara:erant fcrminar, 
propterea fiha vnius ex acquifitoiibus cxcludit f patruum, provt ita di-j^ 
4^umtextum deciarant liemia iu cap. j.fab numer. i. verfa.fecns, ft effet 
fraterprtmiacceptoris, Deco,qmfaiy& iMredtb.fais, Fulgof. cotif. ii^. col.faial. 
Caftr. cottf 3 \6.ft4b tiumer. 3 . vol. i.Cor ne. conf 14. ttuitter. jo.&z6. voL z. 
Bcio.conf.io^.mim.i. i.& ^.vol.J.Cc^hal.conf^^^.numer.^j.vol.^.Mc- 
rioc\\.cotifBiS.nutner.^7.vol.^.G2.hY.conf-/o.vol. i.Hondcd. conf. f^. 
nuttier.i^.voii. Yiihciiis defetd.lth. \.cap.^.fubnumer.^().verfa. Atque hac 
ita,fol. 405. Schoncr, defeud.Ub.i.diJput. 7. theft ly .KoCcniol.cap. j.quttfa 

^9.gloffae. , ^ - , ^ 

Etiamiifeudum cuctacqaifitum cum pa6Vo,qu6d fratrcs, velahj ag- 

nati fucccderent, t fosmina! defccndentes cx acquifitoi c prxferuntur^y 

imfcuhstranfiicrfalibus,earatione,qii6dccnferentuipriuspropria:ro- 

boh profpcxifie,Rofcntal.f4/?.7.u. qiufaic^.fubnutn. f. 

Ad rcxtum aurcm in cap. \.&ctbi notata, de natur. fuccefaon. feud. quod 

feudum non tranfeatad aliam iiueamj nifipiius cuacuaraca, ad quam 

pcrucnit. 

Re- 



Articvlvs VIII. i^T 

78 Rcrpondetiir,ratisdiciaincuaram tprin^am lincam vbi non cx- 

79 rantdcrcendentcscapaces, Capax auteui noncft foiminat iri feudo 
antiq 10 conceflb-etiam pio toeminis , in defectum tamcn mafca- 
iorum,doncccxtantali<juimafciili a piimo inueftito dclccndentcs, vt 
eft textus praecifusiwr/. cap. i.deeo.qutjibh velhiCredib.fuis. 

Etpromdc tcxtnsind.c^p.Vfiicde lutur. fucccjf.feud. cum myfterio lo- 
%o quitur t in fexu mafailino, ibi, fi iUe qui feudum baber decefertt mil- 
lo reltcio filio., includciis tantum malculum ad exclufioncm aliarum 
lincaium in feudo paterno, vel anticjuo, non autem fosminas, cum 
probc fciicnt compdatorcs, in (imili fcudo focminas non excluderc ma- 
fculosaliarum iincaimn pcr d, ccxt. in cap. i. de eo, qtii fibi* vel bAredih» 
fuis, 

Denique non mouer, quodihprimogcnijs filiapriniogcnitiex- 
Si cludatf patruum,neduni in feudis , fcd ctiam in Comitatu, Marchi^ 
onatu, Ducatu, & Regno, maximefipateripfiusfoBminxfuccefruin' 
primogcnituri ('c|nidqiiidcontronercantDodlorcs,. quando ipfe pri- 
mogenitusielidfanliaprx'deccOitfuo patii, fuperftite mnfculo fccun'- 
dogenito) provt voluerunt Ifern. incap.i.ft(b)iumer. z.verfic. mimquid 
hoc capitiiluw locum babeat, de eo, qutfibi , veL hxredib, fuis, Neapodan , tn 
cotifiictud. Regnide fuccepo.abintefiato, wcipisnte , (i mortaeury tnverboex 
inafculi*, numer. 118. verfic. item qudro vtmtn filt4 primogeptti, fol. 109. 
Qwn.mn. tntract. defaid.ini. parte i.partU prtncipalis, in 15. iimitattotte, 
verfic. Decimoquinto prodeclaratione reguU, numer. 17. fol. t^^.in p.trua tm- 
prefiomCjlonienfiannii^oQ.<im:idhocdizz Baldum.rowyii^^.vo/.i.quod 
e^confij^, Yol. x.ftibnutner. 6. verftc fi er^o fetidum nonpoteft €jfe,&vev- 
fif.&proptereaeftadttertcndum , Prarpofit. incap. vntco,fub numer.jo.col.xo» 
verfic. Quintodectmo bocprobatur eutdenter, &c. defetido Marchix^fol. 5 4. col, 
i.dicttfolij. Tiraqucl. de iureprimcgen. qudft./^o . fiib numer. 5. Marin FreC" 
cia.deJiibfeudJtb. 1. tntitulo,dedtffcrentijsfeudorumquaternatorum.,fub numer. 
3. in vtgefima tertta dijfcrentia, verfic. & illudhodie dutmm defcemtna., foL 
z^z* inantiquaimpreiHone, &innoua /0/. 41J. lo: Thora. dc Mar 
rin. de genere^&qualitatefeudortan, titul. 11. defetid. foemtneo, feu materno^ 
fuhnumer. /^7 .verfi.vtgefimoprimo quitro, fol. 11 o. in magna imprepone, lo; 
Thoraas Minadous in conftitutioneKegniAnaliqutbtu j feclione,incipiente, 
Tertih noto, numer.iiS. m fine, ibi, &non eft dubium, quodnepti^e.xfiUoex- 
tluditpatrtiumfortius, &amtt4m, fol. 111. Schrader. de fetid.par.y. cap.^ 
niwur.7^.0ichcrsLn,decif.2.^,numer.}ylutn^\ioL defeud. cmttir. z. art.^(>, 

mmar^ 
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.chior Balaez. de^naiordfUfdr.x^qtuSi^^.fidfmnL^.i^.fub numcr. i^.&n»^ ^ 
'mir,x^.&^i,(jrfiAmtwm,ju'tnnouAimfr^9nt, Michaei.ab Aagair. i» 
cmifilio pro keffM^Baft^MAfAT. i.fub numir.Li^. vbireddLtrationeni) qoia 
SyqaalitaSytquaseratmpatreiftiusfilixad excludendum fracrem» &pa'- 
traum re rpediu4>noruneftin ipia ncjpte, BiQiaxaLdeftud,^^. j^q, 4U 
mm, iS^aimfiqq, 

88 FiMaemmrcpre(entatpatrcmvtifoBmina,tnonvtimaiculiis, provt 
late comprot>ac Michad .ab Aaguire fffi. cvttfiti^fr^JBJ^gnoJfort^iiXiufMr^ 
z,fubnu.xi6. 

Nonobftantaddu<5tiin contrariamjquiaRcgnicolaedicumid prooe* 
-S;? deretexparticuladconftitutioncRcgni, vtprjecisc dcclarant Ifernia 
& Neapodanus inloasadduRism oppolicum,»«wfr.8i.&: obfcruant Lof- 
fred. conjil 14. mi. i o . Capici. minuepturafeudali in tit.fiudorum cUufuU, 
fubverfic. &mafculii,&etfdeJjciemibus^fol. ^)6.coL 1. Pcrr. Gregor.^« concef- 
fion.feud.par. /\..qu<tfi.4. mwi.^S. 9. Tefaur.tilius i L.fubntmier. i^, 
verfic.&quMmuuLojredmMb, uB<o£QixaLdefiud,(a^7,quafi, ^ufubmtm, 

•90 Alijloquuntur t iti priniogenjjs bonorum nonfeudalium, vellc- 
cundumlegcsHirpanas, vc vicicrccftapiidPalaez.<^f w<^/i7r*?/'//, iungcn- 
do loca contraria cum locis pro hac partc addudi5;,&: adiici tirRorrncai. 
defeud cdp.j .d.q,<\i.num.io .tnfine,&i 6.\^ciQnmm]\2.i\c. agnafcitXcraur. ' 
ii\\\isd.hh,i.q.\i.antenum.io,verfic.Vrimaconclujio,6"nu. 

jri Alij,vcBaldus,Cmtius,&Schradcrus,proccdunt,t qnando cft voca- ■ 
tusfilinsprimogenitus, vclfiliaprimogcnita, (Sccontcmplatus magis 
fuitgradus,&:a:ras,quam fexus, vtperpeuditBald#/»ii.to//yii7j'^i>ja«/ff. ' 
■6.verJ.Etproptereaefiaduertendum,vol.z, " 

Sccundorefpondco, (&:ha:crefponfiotoIlit omnem difificulcatemj 

j^2qu^dobie(5lum non procedit, tq^^J^dof^minaenon hicruntcomprc- " 
■henfEfimpliciter , fcd condicionalitcr, nemi^e, deficientibus mafculis^ 
vt in propofito cafu , nam tun c, donecanquis iupercft mafculusex pri- 
tnis in ueftitis,ctiam remotior, ipie prxfcrtu r, &c C\c quoquc patruus ne- 
pti-, Vinutcetiimilliusclaiiiul2indaffinit£,r^ejifi«piff^i(i 
citurpurificaitacondicio, t I^c^ ma^alus et ylrimo poileflbce» 

• ^ vt dcdaiat Bald. in d, anfzj 5 . fub num, C verfe, & hic (fiddmtmdum» 
yiL u &mellus mAitthmi, cefnHe yfkh mtmtr, 5. C. de Ugitim, btredik, 
qui videaiar. Capic. m imte^turd fmddU in tttHle > fmdeimm JcUufuUy 
Vtrfic0&mdfiulU,&€ftd^ci€iitibtu^foL^6,4eLi,Pw^ i 
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. ii UffOttfciidi part. /^.qudH. ^.fubnumer.i^.verjic, Et primo non objlat ttxtut* 
F^minneenimlimicate, velvelfubcertacaufjijvelaualitate vocatae, 
. •j-extra diiftam caufam, vel qiialitatem limitatam nonlucceduncSchra-jj^, 

dei»defeud.part.j.cap.^.fub num.^ ^.verfic.fecundh hdclimttatio, 

Ecpro liacrcl^.onlionccftrcxtus in d. cap. i. d? cn,qiii fibi, vel ha?- 
redibus fuis, vbi fcudam (lipulatum pro lc & haricJibus fuis maiculis, 
velhis dcficicntibus pro fqmmis,non dcuoluitur f adaliquas f(^minas, ^ 
donccextantaliqui mafculietiam remotiores , & inpropolito didum 
ccxtum itaexplicac Baid. iud. Autb,cejfattteyfubttumer. y C.deUgitim, hsr 

^ Siueautemiiletcxtusproccdatex vi padli, f vt vo!untmultiad-^(j 

dudi fupra numer. ^o.&feqq. 3c Baldas in d. Authent.ccffante.Sc Petr. Gre- 
^ov.de conccfion.feud.par, j^.d.qu^fl. 4. fuhnumer. ii.verftc.Etprimo nonoh- 
^<tr,fiuegcneraliterproced.it,etiam circumrcriprodi^topadto,']' vtple-c^y 
ric]uc a Ri r m ai unt,ficud o bfe i uaui)tt^rii ««{«c/-.^ j .f «^^^ 
iiiusintentum. 

Ex qnibiis conufncitnr , dictam quacftionem Tefaur. 12. Ith. 1. 
fundatameirc j fuperconclufionibusminusrcceptis, & penitus repu-t^g. 
gnantibus noris legidis fcudorum,qUam ctiam iplemetau(5tor, t^m i» 
prtnctptoquAiiion.il. (^iuim eiufdcmqudjt.iz. lth,i. agnofcit,"!* &profite-^^ 
turpati maxiinam difhculratcm, dc dicit fe non publicarceam,vtexilla 
fiiam dire fcant Mineruam Iiuifconfulti* 

Sed & ex pluribus > qox ipfe admiraclacinim^oaoque eui^^ 
nam (i mafculi fint vocaci priuatiu^ acf fceminas , conKntic f patmum looi 
txdiLdeTeticptcmfiiBnumA^*verJu».FHmh^iiUilUeft^ 

Secundoidenifaremra>0 iecttQdogeniciiu^fiit V 
tbnepnmogeiiitt defideDtis&ieiiiafta]]'s^iu>n auceiri fi (iib conditione 
dardeti»deeedeiiti$ fine ma/bi&»&foBtnini^ vc 
&fim^JiverumefL ^ * ' 

Terti^, fipnmogenitatafit ere^f iaconfeniatioQem^uniliff^iosi 
vtpefettndemTefiuir./lv^iwiM.7.v»y!if.i2tf4rr^w - 

Deniqae»(i appareatde exprefia mence f cdhcrarta^clem i&ili. 54. 1 03; 

Quie omni^ verificanmr in p ropofico caiu > nam a>ncelfib eft 
pr(^ fili)s maTculiSk&iUisdeficientibas profmmiBts fiicmaiculi funt 
Yocatt pnuaciu^ ad (^iiias^quia iUiriion InclittloiitDr/ nifi poil- 
qulm non ext^unc aliqui mafculi deicendentes a primis inu^r; 
ftitis. ' 

fiificrefiilut,ediampofierlores mafimlos comprelienibs efie fub> 

' ^ '. , • ■ " ©ondi-- 
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condicioneprxcenomm dccedcntium finc mafculis, non autcmfinc 
malculisj&f^minisjquia^vcdixi www.pi.ipfif^min.x admimmtui can- 
tiim conditionaiiccrindefe(5tum mafculorum,& ica hoc cafu Baldus 
d.conf. ij^. vol.i. fuper cuius docftrina Tcfaurus fundacdictam fuam 
^Q^quxlhoncnii per totam^maximc//^/; ^i«;«fr.56.iimitat , Scdeclarat J feip- 
ium, xtammAdiKniftiprainhocvlrtmoobiecionum.^Z. 

"Sicuti quoque negari nequit,fcucla illa Regalia,ne dum, quia funt fui 
naturaindiuidua,fcd etiam proptcr fplcndorcm a^nationis,&: eius con- 
icruatroncm continuariinniafculos primogcnitos. 

JDubuari poftremo nequic, quin fatis conftare dicatur dc yolanta* 
tcinucftientis,& ftipulatorum , quod noluerintfucccdeicfqminas, do- 
ncc extet aliqiitsmafculus, cum vocauerint mafculos iimplicitcr, &C 
difpotitiue, ft^minas autcm non niftconditionalitexde^cienctbusma- 
fculi$><iusftipulatio non p&teft iine magna violencia xeftringi ad 
dfefefhim maKtilorain eiuidem gcadas tandkm » cimi indefinitd fbe- 
tint praelati defcendentes maifcuiiipfocam Federici , &Mai^aritc, 
&iic cttia(can^ue gradus , dammodo ab eis de£:endecent ^ ipHs f^- 
* 'nainis. . s 

- Demdm animadueito tftad argumencum , quodynica filia ya(alli 
<defiin£fciexcladatma(cuiostran(iier(ales « 8c patruam in pdmogcnijs, 

1 o ; dc qvLOfutmer^ 81. non i&cere ad propofitum f pro Domina Ducifik 
Margarita,quiacalis nonfiucnam exDuceVinc^ndo eius patre reman- 

ao^fecanctttsmalctiliyled concludeceti^proPcinqpifia Maria/ qasfiiu 
" . vniqifiliafiii pacris^contcaip&m DonBnamDadflani, QiijBflio autem 
eiufilemPcincipi^Matuecamsnatcttlisnon Yenit in •controuerfiam, 
iiequenunc eAopustangereiftaschordas pro eis concordandis tan* . 
qiiam di(ndences,cum opcime concQrdentj&fimoladeo Tnifon^ifint» 
vcreddanriuaaem Jiacmoniam. 

Vlcimib pcoDoontnaDaci&Matgarfta videturprscis^fa£ta f decf* 
fio Czchcr, z}.pertotamf - vbine dum in poflcflbri-o, fupcr quo verteba^ 
turquicftio , decidit pcr morrem fratris finedciccndenribus fororcna 

lOS-mitcendam cile t in pofiefiionem fcudi conccni pro maCcttliSy & illis 
omnibusdefidentibns profilia,leufocminaprimogcnita,non obftan« 
tc, qu6dextareteiaspacruus compreheniusininueftituriseiardemfett« 
di,& qui feudumpricdi^tum poflidebat. 

lo^ Sed etiam inpetttorio f idem condudere videtur per multas ratlo- 
nesibiaddudtas, meritacaiiixtantum , ipftimpetitonamconccr- 

^ 10 nenteiS » Id^ue firmac etiam fi fcudum efiet antiqoam t vc Ufidem 

• , • ' - . • Digitized by 



^iTtv • COKT O R V E R S r M A N T V A N 
^dtttb ante mmer. 17. verfic. Secund}> poftto citra- veritatis prmdiciunr. 
Vcium dccirioprardiaanequaquam obfktiiucmioDi Sercni6* Bu^ 

ci$\Iaroii,ncc in poilcllono,nec in pctiroiio. 

■■ ■ ^^^nimrc^iik capnulti.^.mterfiliamj^ defmai fueru eontmi^ 
qudd vcrtcntc concrouei ila inter filian--) vaf. lli dcfiinai,vel aliam foemL. 

oaaiproKimiorcrn,&racccdememexrertamento,vcIcnaab .nteftaro ' 
&agqacurndcquaperHarrman.Pi{br.^J//,.i,^.2.^^^^^^^^ 

pcrwwmipfafeiiiinamitti dcbcarf in pofrclltonem jiccr ipfc agnatusHi 

■P!l"™5ff*"OFoccdit.qiiandoma(cuIusnicontmenticft^^^ 

n«tclM^cIoccrcdeiureruo,vcldccoiamconflar, iQrm.md.c.i.^.tmern^ 

i^fid^feud.fMmnontroturf. Cachenn./;r./: iG.n.^^.UcnocJcadmfc poM.., 
rmtd: Gbzaain. ««/: so.fub rmmr. 2 R oland cokl L ««. 
«W-.- <»• 38'.^ w£.3 Intrigiiol. dejeud. cmtir, z. ^.r. z. numer^ . 
51^. Harcman.- Pi{h>rmr.^«.2.^^^^^ 

u.&verj. fed &h9cifftm}tUimmn,foLc,z.&c^^,:mpar.ua^^^^^^^^ 

^tfrf/4;.7.j.5a.ww.^quidfdt.hocomniiimconrenfu,^ 
«iiUenticntcapprobammeifif. • , ^ ^ 

Cumioiturplcna,&ri^ Caroliex 

clansvcrbmpSusiiuicmtura2,&ipfefitinppircffioncii^^ m pof- ' 
Morio nontncrcturt auAiiiD^^ 

Jvx>lental.//..f.«;,.7.i7.ji.»«^.j.vl,i^ . ^ 

^uovero adpentoiium paritcrnoaobftatiU^aCacheiaiM*^^ 
quia dla proeedit vel in feudo nouo,t quandb plbxes ab imtid foenint , 

inucfi,tiprofe,&dcfcendcntibu^vclHa^cdibusmafculis, &ipfis ma- * 
fcnlisdeficientibusptof^miiMsj autquandb vmts cant^(in.fuit ihucftii^ 
tu5tinpr:€dicaaforma,&cumpaa».OT6d^^^ 

ipiofeudo/uccederepoifint.iaam.tuncfeimn«d^^ vnocx ^ 

iriue(l«,sexcludunttpatruumAcrakos:colI.iteralesm^lb«,q 
ibet cenferarpriusprofpcxifl^rfua: foboh ciiivfiasmm^^^^ 
iiTix, pei texrum i« w/>. i Jeditok.fi4tfA^'C4pitanjnutpi, vc.4ixi)X«w iw.. 
75-^'ip.ani Cachcranidcdflonemproccdcrcin-diiobusfratfibminuc.- " 
ftitis de fendo nouo, fatisiciar^ patct f cx^a,tum«^tf, &ttrMjindd.n7r 

terttunifHndam^^^^^^^ partisconctaria!,in quo ww.^anoucwt oi)iectum,; 
quodin fcudoanciquo-velpafcmoiTiarcuJusrcmotior excludat foemi- 
aam£ioxauioiemdcfim<ao,£cric«.i«4J^.K 
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pthnum, ^i.refpondcndodido ^x^nxptTHoinnrft.Vrmoquoi feudum Of- 
neUarumattentis nouis qualitattbm d^c.n^at ipfum clTe patctnum,fi£inmul- 
tis refponfionibus ad dtituinfundamensMm,vfiU€ adnu» ^(j^nttfflqiiaiifcad*- 
. nifttitefrcpaternum.- 

Et iplamdccifionem^occdere in fcudo nouo intcUigunt , & tadti^ 
XI 8 dcclarant f Ko(kv\ia\.4effud.cap.y.q,i^fuh «ttm«'.5.& Io;Schoiier-fi6. !• 
dijput.fiud. 7 .^A^ 20, /^^.rf dumin feudo noiio pluribosconccflb condit- 
duat raminas ab vno^defcendences exditdere alios coiniieftttos, vcl de^ 

&endcnte&n)afculosab eis, ci tantes ad hoc di&m itt^nm Cacherani 
2 j . nempi RofentaLMti^.3 9 *fubglof c ^ tocamipUm dedfionem^ 
Scfioner.MmfeMfj1iKttr.5v 
Vclprocedircadem imfio Cacherani £5.qaaiido fn fcudopawmo t^ 
is^icer ecant concepta verba inueftituRB,quodfomin£ t defcendentes ao» 
vno-exdttdebantaiiosmaicufo^tranfiier^des^. vcipie (edectarat»«m. 

^dedfiohiiitsLConctpto^ An filia in fiudtcomefionepamo fr^^ratur, quoim^ 
iZoartkiihtemrimi^tttrapoti^ammiMt^^ t^'^ 
mgliol. defaid'.mtura.^trne.^ZMmm.4^ 

, Vd dcmqnefcoceStdi&ddixifit Cacfienmi if. quandb agnati,de' 
quornm pcBeiudicio agicnr/conleofi^nrfbeminam jradmitci in ioucfti-- 
' tui a adxionira prxiudicium ("quxdedarario contioctur etiam fub pnx^ 
.cedeuti) Gmoxudefmmitadfuiddreeipiendis^vtlttin^ Umt^ 3.4*/'^* 5»S.iitt 
pmiaimprtfiom. 

Anainretmtoi8fcudianwqiij,,verpaierni,cenantibuspra:didlis cir- 

.j2LJiCuniUntiis,ih quo no&ver^imur, non poteft fuftincri ipfa decilio,t 
ioqaeretur codtracexciimexprefrum ind^tspiudteoquifibiveibaredib.fuif,^ 
^iqucm iprametinoppofitamaddudt niTMi. 5. necdirc^6ceroluit, lcd 
cantibn.declaratinGaiibus,inquibusdeciarauieamprocedcre, Scaiia» 
«fragareturcommuni nofteofBmfcntenn>,quos adduxiwiiiif.40. ^^'&' 
V tt^45>< & didfcam-dcdfionem nonpofte fubfiftcre t in ftudo patetno*. 
vcl anciqpo»obfcniat Garzon.i;2 </. rr4(?^.<ir^i»i^4f^X£i<^ 
ttt^md, limit, ^f^mfiu^ ' 
pLioC^. 

IBi^amifcus 1^'t^er Cyrtacui 1. C. Man^ 
ttumm^&tttBatnaStnator,. 

■ .:- . " Dis» 
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DISQVISITIO IVMDICA, 

IN CAVSA MAN- 

- TVANA PRO SERENIS- - - 

SIMO PRINCIPE CAROLO, . . -r?; 
DuceMantux^&Montisferrati • . - i 
-^' conlcripta* - • " 

ARTICVLVS PRIMVS. 

NFnqu 'id Seremjftmi^ Caroltts W9frta, atithoritate tngredt fo-^ /, . • 
///^r// (neminepriefertim refejtentejed imo qtiam maxime an--- - ' *" ' 
mentihti^foftdis )poJ/ejJtonem Stattium Manttu,& Nontisferratu 

. SVMMARIVM. 

Afillm,fiue iMrespmendens fe legtthmmt fuccejforem in ho^ o ' 
ntsvniuerfs^poteji propria auctoritate illorum poffefmem 
capere,num.i.Maximefibabettituhim,x\un\,i,Velcredat • ^ 
hniufmodi poffifionem ad fe Jpeclare,num. 3 . Eaque vacans ' • 
Jit^ num.4, Eoenim^afutUadubio proculpropria atdlo- ' ^ 
ritateapprehendtpoteJlynu.ylSullaetiamprieuiacuiufuisci- - . - 
^ tatione^num.^.^SuUotieAdhtbitodifcrifniney an cumarmis^ y . *, 
an fine armis talis poffeftoapprehenfa dicatur^ num . 7 . 
Pojfefio milis defun^i abfque alia apprehenfione in proximiorem agnattim 
tranfity& continuatur in feudaUbus^ num . 8 . Siue ifie proximior fit filius , fiue 
qmuisalim, 4ummodo inlnuefiitura comprehenfiu num. 10. Et qui habet ci- . ^ 
uilem , potefiitidemnaturalempojfefiionejnpropria etiaiu au^oritate, & cuni • ' 
armisappreiiendere., &diciturantiquampoffefitonem cofitinuar e, num. & . T 
fub num. 14. Cenfeturqtte ideo legitimus contradictor, num. 11. Vtludex 
prohiberey ac impedire enixe debeat,nevis aliquaitapofidenti infetatur, num. * 
14. Etiamfi vafaUi prddefundi fiUu$ ccmparer^t,p€teretque itmnitti in poJfefitO" • • 
« ■ ' . . ■ - . . r* ■ ■ nem 
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A R T I C V L V S L ' I7f^' 
nemvigort legisfinalisX-decdidoDiiii Adrian. toWcn. adhuc emm illun 
prAiuduium agnat't,vt fupra popdentis, non ejfet cemedenda tpufmodf tmmifio, 
numA^.Quidquiddijponatlexprddt^laj quAlocumnon ohtinetinfetidis munitis, 
^dijfictlisrecuperationisy proiitnecetiamlocumfibivendtcat remedtum vndeviy 
aduerftispofidentes, num.14 ► 

Inuejitttisabujiue, feuverbalttertantum,Jicenfetur hahere facultatem ingre- 
diendtproprtaauclorttatepoffeftonemfettdivacantem^nnm, i^.Ergo multo ma" 
gis qui ah vlttmo vaftllo defuncio habet Itcentiamy Jtue tacitamyftueexpreffam /«- 
gredtendt,niim.i 7 . Etfortius Jiab hutufmodt vafaHo adhuc viuentCy in poffeftonetn 
feudifiieritimmijfus,num .16. 

Comprehenftis tn inttejiitura imparttentefactiltatem intrandifeudum proprta au^ 
(loritateypotejieametiamviolenteringredtynum. 18. Jsiullaexpectata fententia, 
num. i^. Siuejittscuitalislicentiaconcejfafiitjtueillius fuccepr. num. 10 ^Pr^- 
ferttm fi pojfefto a neminepriusfueritapprehenfay num. z r. 

Inuejiitura videturimpartirifacultatem ingrediendifeudum propriaauilorita- 
/e,n um . 2 2 . Votipmum Ji tn ea legantur verha^ concefity & tradidtt. n u m . 1 5 . 
Vrimusacquirensctmomnibusdefcendenttbm in infinttum Hipularipotuerity ac* 
quijiueritque non tam proprio,qtiam eorum nomine pojfefionem, domtmum dtcttur 
tranftijfey & continuajfe m eofdem defcendentes , ita vt tlli euentente cafu poftnt 
€apere proprta auitoritate pojfefionem feudorum , quonim funt domtnip 
num.24- 

lusfbtdicereqtulil st potejiingrediendofeudumpropria au^orttate qtioties Tti' 
diciscopiahaberinequeaty puta, quia tUe in longinqttis regiontbus- cdmmoretur, 

H^resfcriptusin tejiamento, Jicutipotelfpojfeftonem honorum defunlii capere 
propriaau^orttatevtgorelegis finalis C.deedi£to Diui Adriaji. tollen. nu.. 
i6.lta quo(pte vtgore tnuejittura tton mittorigaudentis prtutlegio,qudmgaudeat te-^ 
fiamentum^poteftfeudtpoffeftoapprehendi,n\im.ij^ 

Fojfefioiiem habens eo modo quo habuerunt tUjus Anteceffores,inea omntno jna-^ 
nu tenendus ejl donec liti finis intponatur, n um .28^, Ef orta contentiotte inter domi» 
nutn,& agnatutnyijie cotijittui debet in pojfeftone Jieatn non habeat, num.29.Efy? 
tatnjamfuttingrefuseotnagismanutenendus eft, num. jo. Etjam in concttrfk 
pi<£ caufAyquu ea pralationis prtuilegto in materia poffeftonis non potitur, num.^ i .. 

Prtmogenitus quisjit exduobtts^cutn ignoraturytttncpoffejfor manuteneri debet 
iium.31. . . 

Verba notatu digna^pr&fentiutnqueallegattonum tnatertam concernetttia, qu^ 
Uguntur in inueHtturis, &prtutlcgijs cottcefis per Sacrattftmos Imperatores di- 
mJistumMantuiytumetiatnMontisferratiDominis,num.}y ■ ~ 
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JBSV CHHISri REDEMTORIS TipSTRI SVF^ 

fragiohimiliter im^lorato» 

Ecifiue, & rcicdbo veiboi-um appaiam, pro affirmariua, 
quodneropchuiiifiTiodipoflelTionem ingrcdipomericprq- 
fdCusSercniflimus^iuxrapropofitumaiticulum^clpondcn" 
dum ertcinrrepide cenleo. 

Tum quia Primo, noneftnouum, "f* vcvafalloprjeten- 1 
dentiic legitimum fucceflorem inbonis vniueilis, liceat propria au- 
^oritatc optimo capto confilio illorumpoildlionen:! apprehcndcic, 
vtfequeftratiocuitccur, iuxracouUhiuuBcroi. 66^ In cauja reftitutionts 
numer.i 8 , dri 5?.. verfic, Et 7ndior efl conditto pri^occupantis,&pr<iLoccttpando, non 
diciturJpoUare^mcoccuparey &c. vol. Menoch. deadtptfcendapoffef. rtmed. 
Xi.Kumer.iz.fol, mihi Sy./iJ^^^t^.Modeftin. Vi[\ov.conf j^Q.fuhuanm.^^.verf. 
ixquihus fatis apparet pof[cfto7iempervim, &viokntam occttpationem quari 
poffcy&c, &numerii fqq.fol. 465. Afflidl:. defetidis tn cap. fcienilum^ftih ntf- 
vjer,ii.verf. Dehetergoejfefolicitus^ &c. vbi conrulitvafallo.vtpoftmor- 
tcminueftitijCapifltcorporalem fendipoftcllionem anre dominum ,& 
fub ntimer.j 5 . verf Et dicit. &c.defeudi cogntttonefoi. 100. Ad quod confcrc 
CamillusMcdiccs conf^j.num.i. vbiquodponcirionisprseoccupatio, 
cumplurespr^tenduntharrcditaremalterius, valde prodeft occupan- 
ti,quiacfficiturreuscouuentus, &nonprobata intentione pcr alium 
prxtendcntcm, abfoluitur, &rcman£!tha:res,id quodantccumvoluit 
Bartol. in l.fifiali,ntwjer.i o . C deedicl. Dmi Adrtan. tollend.Decizi),conf,^i. 
mmer.'j6.voL ^.vbij&ipfcjquodpoilcfliocorporalis potcft propria au- 
dtoricacc acquici ab co,qui fe haeredem prascendic, quod an illam vacan- 
tcm,&:aneminepoflcftaminuenir. 

Maxime ii apprehendens habeat t tirulum, vthic, textus inLcIa?n ^ 
foftdere,6.ff.deacqttir. pojjt?/! Bartol. inl. ctwtfolus, i().antenumtr.$, vet- 
Jic. nameotpfoy ff.de rfucaptott. Menoch. quiloquitur de feudo Corri- 
gij. conf 180. numer. f6. lib,i. &c RotaBonon.qujc in eadem caufa 
confiiluit , in tertio articulo eiufdein conftdtationisy numer- j^y. lo.Ne- 
uizanus confil.Zi. nttmer. 29. verf Secundopro Domino Cotomllofacit^quia 
^uandoingrejftisefi poffefitonm , inuenit iUam vacantem^ quo cafu hahem ti- 

tiiium 



tttlum/tmpufjcpotejl tllam aucforitate propria apprehendere^ circ. Dccius cofjjil. 
i^p. aifas loo.ln cafu fropofito.fub numer.i.verfhno quod potius eft,&c.& conf. 
\f)QAncaufa.fub num.^ ^verfSecundo quia, &in l.fmaU.num. 4. Cdtedic^. Dt- 
ui. Adrtan. Hicronymus Mcdiccs LuccnC.tnterconfilta StatttsMontis- 
ferrati.conf i.num.^^. verf.Fortitu conjiderandum. idcmLuccnC. inter diHd 
confiL in ordine il.quinto,num.^ . Affli6l./« conftitut.pacis lib. i. rubr.S.fub num. 
3 5. verf Decimonono ltC€tmibi,&c.fol. ^ojo.i.Galinulx in repetit.l, centurio.n. 
i Q$.ff. de vulg.&pupiU. 

3 Veletiamtfimplicitercrcclathuiufinodipolle/noncm adiclpccb* 
tt.confiZ .Incaufa.nu. i.vol, $. 

4 Et cadcm poflcHio vacans t fit,pro vt itidem hic vacans crat, ex qua 
mortuo Scrcnin Duce Vincentiohuiusnominisfecundo, nulluspof- 
ieflionem naturalemapprehendcracitagloflaiw %.quodatitemyin vcrbolo* 
ci vacantis, Inftit. de vfticapion.l.improba. 7. C.deacquir. & r/:ttnend.po]fef. l.fi m 
emptione,!.^ .vacua^tbi^idem dtcendum eftji neuter in pojfefiione ftt^namy& ad hoe 
pertinet vacui appellatto,ff.d.a^ion emt&ibiBMtol.GlolV. in LfinaU.in verbo va^ 
cua C. vnde vt. & tn L cton reSyii.in verbo.in vacuam.C.deprobat.Li.% . ScauoUy 
il fecondo,f,fiis,qui teftafnento Itber effe iuffusfuerity I.'cum hdredes, z j .in princ.f. 
de acqtdr.poffef.E(iu^s Rugerius conf.i^.numer.^i.vol. i. Coincus, confiL^^. 
Circa princtpaUdttbium.ftsb num.i 6.V0I. z. Dec.conf. 180, alias 281. Vtfo pun^ 
cio.numer.^.voLi, 

^ Eoctcnimcafut illadubioproculapprehendi propria auftoritate 
potcft,vttradunt Albacow/ySz, Etfiiamnumer.iy.Iib.^.Dcciin. conf.j, 
w«wer.i54.Vp/.4. vbiquodnonfoKnT) poteftapprchcndi fine vi, fcd c- 
tiamcumviolentia, LucasdePcnnaiw/./fo/t;»/, 14. ««w, 18. C.deagri- 
C0I.& cenfitis foL7nihi4.9f.inxcrminisKoCi:nu\.defetidif omnino vidcn- 
dus. cap, 7 . concluf.^6 .verf Et funt hic declaranday vt talis agnattisfeudi capax 
foffefiionemvacantemfinealiatradttioneyautnottainueUitura,atictorttateproprtA 
ingrediy&apprehenderepofiityitavtin ifia tanquam veruspoffcffor contra omnes 
homines defendi debeat,&c. vbi tcilatur dc quocidiana obfcruantia Camc- 
rjclmpialis. 

G Nullactiamtpr2uiacuiuruis citationc, Adrian. Neguf. qusft.iiS. 
numer.j^.fol. ^^6.in terminis Y zldc. confidtat.feu dccifton. Lufitana 191. 
QuotidianaeftqiuHio.numer. u.cum feqq. & prxcipuc mmer.i^.verftcuL Ex 
qutbttsfit, vt qui poffefionem matoratus vacantisadipifcitur, ^urefuo tanquam 
proximm, &domimisrerummatoratus,nonpofit abeadetrudt , quafi irrequi- 

Z fito 
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fito ludkcfcccrit,cuwvacftwvfiisft{crit,6^c,&ccn^^^^ ii6. laclacfl.tnwicr, 
20. Jafo./w l.fiihil.mimey, \%.vcrfic. verfk. An rcquirarur citano alicuitis, &c. C 
deedicl.Diui Adrian. tolknd^ 8c ante enni Bartol. ibidow fub numcr.i 6. verf.E- 
^oputo f:c d!cefidu)ji,f;^uidem bona a neniinc pofidentur,tunc non rcquiriturcit.i- 
tiop.trti<,Kam potcftji vultfua auciontate ingrcdt, &c. C. d. tit. de edtRo Dini A- 
dnar,.tolknd. &:ibi Menoctu inaiiditiombM,Uttcra G.Sodn.iun, conf.yf. 
Quanquam.numcr. 1 o .vol. i . Bald iis m 1. i.num. i . in fme. verf. Etcfladuertcn- 
dum,quodnoH reqtiiritur cttatto alicuius^ qtdanuUui adei}aducrfarius,&c. C.de 
bii)i]uiveniamatat.iMpetrauer. l^Unoch.traci. de adipifcenda, nrued.t. m- 
mer.4^. 

Nullovcfadhibito dircrimincjan ciim armis,an finearmistalis pof- 7 
felWapprchciidacur,cum femper, «Scindillindfce, concurrentibus pra:- 
didiSjline vinoapprehcndatur, Socin. iuu.quitcOiaturdc magis com- 
tinmi, conjil.y 6. Cum dtebus.numer 98 .vol. r. 

Tum quia lccundo f in fcudahbus ciuilis dcfun(Sl:i podcirio abf-S 
queaha apprchcnlione in proximiorem .ignatum tranlit, dc continiia- 
mr .,B3\d.tnl.cttminantiquioribus.\c). fubmimer.i%. verfDecinro. C.deiure 
deliberand.VctnisKoyznisdecif. Lituamca.^. numer. 374./0/. So.Dccian. 
(onf.i^.numer.i o 6, vol. i . H c ctor. Felic. allegat. 6 3 .nimcr. 8 .par,i.fol.^ . O - 
dlrauius Cachcran. fo«/"zo. Omtffafacli narratiottc.numer. i^i.vol. 1. lafon^ 
in4.quoties,ftib numer. 5 1 . verf tJota etiam perpetuo.C.derei vindicat. Schrader, 
conf.i^.numer.i^z.vol. i. Laurent. Siluan. conf 15. Stibtiltafttnt, numer. 11. 
verf.Vcramithtlationemeituperfon£^&c, Cephal.ff?»///. 30. Vifisinfirumentif» 
mmer.^.vol. 1. VbertinusZuchardusi«/.^«4//, numcr. ii^ altas^^. C.de 
tdicto Dtui Adnan.tolknd. (liA\icx..conf 251.1« propojito cafu.fub nttmer^ 4. verf. 
Fortius voluit, &c. Bald. conf 301. Proponttttr qttod Petrtts.numcr.6.verf Sed 
7nododubitatur.iib.J, IacobusdeLeonardis/«ffrc(7;;/?//rf Briim, confti, 114, 
numer.i^^.vol. i.Lancellot. Gallia, conf%. Vtexacttf. nttmer. 9. Petrus de 
Bellapertica traci. defeudis.tit. i^. Quo lure petattir feudum.numer. j.foL 1 5 b'. 
Mcnoch. confiZo.fub num, ^6. verjic. &praterca &c. contertque Mode- 
ftin. Piilor. conf^o .fiu?ner.S.vetftc. Imoiusfuit^nfol. 4<^^. vbicjuod valai- 
(us lus Cm\m ciuiliter poflidcre diqitur, lofcph. Cumia. de fettdis mvsrbo 
In antiquis^mm.joi .fol. 355. 

Quo fiippofito pro indubitato, cum negavi non polTir quin in cun- 
dcmStrenil]imum,vtiproxiiniorem agnatum comprehenfum, ac vo^ 
cacum iuinucfHturis, tranliucrit, accontinuatafuciitciuilispoflelTio 
prccdi^Jiorum feudoriimjfatcndum quoqu€eil:,faItemcx hoc capite, cir- 

aun- 
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'C)-ctltfiTcnptisetiatT) aliis , isc quidcm mconciillis fundanicntis , ciTm-f 
vrpoce habentcm ciuilem poflcllionem, pocuifie itidcm propria au- 
iStoritateex communiomniumlententia ingrcdinaturalcm, vtteftan- 
n\r laC.inUlam.popderc %.qidad nundinas,numeY.i^, 2.4.^. de acquir, 
popf Ancl. Am^izconf. 14. num.i^.cent.i. Aictin conf. 11. num.^. Socin. 
fcn. confil.iii, Incaufa.fubnumer.il. verf Cujn illc,qut babei ciutlem poffepo- 
nem, pofit quandocunque , ctiam per vim occupare naturalem propria auclorita- 
te,vtconcludunt omncs, &c. vol. 4, Ruinus fowy?/, i^i. In catifa vcrtente^ 
fubnumcr.6.verfldeQrationcfuACtutliSy&c.V9l. 4. EquesRugcr.fow/^ 15.««. 
i^.Ub.i, Hieronymus LuccnH tnter confilia dtuerforum Statm Montiffcr- 
rati conf i. Diuerforum.numer. 3 4, fol. 7. Surd. confil. iij.nutner.^f. voi, 1- 
LancclIot.Gallia^/((7tf co/i/iS. Vtexadis,numer. 10. &u. ConfcruncSenc 
dectf.KegmAr.tgonumi^.nunur.^6. vbi quod habens polTclTionem ciui- 
Jcm,finaturalem vacantcm ingrcdiatur, dicicur anriquam continua- 
re, Monachus dectf.Bonon.^o. numer.i4.& lo.VnnCconf vUim.numer. 11. 
cum feqq. vo/. 4. in terminis Raudcn(! omnino yidcndus. confij^ 
Trxfuppofita. pertotum, pt^xcipns fub numer. ^.verf. Accept quoqueipfitn- 
telle^uaU pojfejitom , quod ipfe HUifir. Galeatius praucmt in captendo tenu- 
tam.&:c. 

10 EcquamuisDo6toicspr£citatinum.8. loquanturin fiho, attamen 
id.tlocumfibieriam vindicareinquouisalio, dum t.imeniir de com- 
prchenfisininueflitura, traditcxcommuniopinioDcDodtorum, Cc- 
^h^X.conf.i^.numer.ii.&ii.vhi num. i5.dicit,quod h'cct Baldus loqua- 
turin fiUo, quodirtud contingitgratiacxcph,& (cquitai lUitol. tnl.ctm 
y«i/e;,5 0« verftc. Quidam dictintyff.qfitbus ex caufis maiores. A\c\. in 1, cttm hares, 
tiumer.9 .infinc,verf Ucet Glofaff. deacqtiirend.poffcjf. vbi & ipfe tcftatur dc 
communi. 

11 Vnde fit,vttvigorepta:dicl:orum,idcm Sercniflinnisdiciccnfcriqac 
dcbcatlcgitimuscontradi(51:or,quatenusahquis,pacis,qiiict:ique Itaha; 

parum an\ator,contra cam infurgerct Ladcrch. Imoli.confi iiJiumcr.j.. i 
Alba conf 7 8 . Quamuis.num.i 8 . vol. i . \ 

II TcncacurqueSaccatillimust hnpcratorjvbipcricuiumforctin mo- [ 
ra,abrquc aUcuius citacionc prohibcic, ac impcdue nc ahqua vis eidem 
fizt,Bdiit.inl.nonefivertfimile.Cj^xxc{^hnAi<i,nimi^^ caufk. 
V^crrzzol. conf.crtnnnal.^jo.tn addttion.Uttera A. Ub. i . 

15 Idqueadco vcrumcft, vr datopt r impoilibilc, t qnod comparerct 
iihus Anteccnutis , pctcrctque immitti in podeflioncm didorum fcu- 
dorum,adhuc praedidtus Scrcnilllmusforct manurcnendus , nec in cius 
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vporeaqnatij&vocadin inueftitansprnciiidicium illeeflctiinmitccndas 
vic^orc legiffinalis,C. deedt^io Diiti Adrtan. tollend. quippe qui ea •j' non lia- 14 
betlocnminfcudismanitifnmis,qualiarunt ifta quorum recupeiatio- 
difficiliscfl;. Buifar, conf.iic),)inmer fc^.vol. z.LadeicIi. Imol.conf, In hac 
po'is controtierfia num.6. vbiquod necctiam rali cafu adiTerfus poflidcn- 
tem daturrcmcdium vnde vi. Ec agnati pofllflores debent couicruaii 
iuillapofleilionc, in qua fuit defundius tempore mortisfH2,cum fit 
qucedam naturalis concinuatio inccrdefuniftum , &:agnatos Bald. tn 
(. I . in princ.Ji dcfcndofiierttcontr.ifiterdominum, & vafallumiCovnazzan .decif. 
iii.nuwer.i. 

Tum quia tertio, H vaH^Ilas t abufive, (eu verbaliter tantum inucfti- jf 
tuspotcftpropiia aucboritate incrare poircnioncm fcudi vacantem, 
co quia per talem inueftituram cenieatar ei cributa facultas illam in- 
ciandi,vctiaduntModcftin.Piftor.£"o«y?/. j^Q.numer.^&i.jun^o mwjcr.iyo. 
MciicCcot iib.i.variar.refolut. cap.y;) . numcr.j . S^hrader. tra^.defeudispar. 
5. cap.i» mimer. i6.fd. ji.tom. j.^^o^chohen.defmlis cap. ■y.numer. i o.foL 
z^io.Comi^^us infuispartition.feudaltbuSyC. S.de modis snuefiiendt ^ &acqui- 
rendifeudum. num. %.fol, 140. & notanr commun. omnes Doibores tnca. 
vnicoquidfit imaftitura, Calcan.fowJ?/. iiy.nttmer.^. Alax./« l.popderi^ ^^.fub 
numer.i^.verfic. Vbi etiamfubdit,ffdeacquitend.poffef.\a.Con.in l. quottes,fuh nu . 
3 1 . verfic, Item inuejfiturafalla. C.deret vcndtc. Ciaus inl. i.in finc verfic Tcr 
hoc tamen Cde donat. 

Multofortius dubitandumnoneft, quinis,cuiab vlcimo vafallo 
defiindto exprefta licentia ingrcdiendi polTeflioncm huiufmodi fcu- 
dorum,concefli eft,ne dum in vita didli vltimi vafalli,pra:vioetiam con- 
ditionali , qaatenus fcilicet ille morcretur fidelitatis juramento vna- 
nimiter apopulis fufccpto , fed etiam ipfomet mortis articulo , /eu 
mauis poftrcmo iplius teftamento jure ingredi potuerit , t Valafc.r<j 
confultatione.,feu decifione Lufitanis.i<)\. Quptidtane eftqu.iftio. fub?n(mer.4fZ. 
verf. Foftremo qiiia tn cafu quo pofftffor maioratus antequam diem vttA cUiudat 
extremum , mittit inpoffefionemeum qimiputatfuccefforem an impoffvfiio no- 
ceat fuccefforiinpoffefttone , nonpotcrtteiobijci denon pctita factiltate intrandia 
tnilitey jamquodin vita poftidebat juridiceamaijuildusy quipotcratcipoffeftio- 
nem cedere,&fii talis poff>:ffor erit legitimtti contradt^tor pcv lcgcm jj/w/m, C. 
iieedido Viui Adriani tollmd. tom, z.vbi ad hoc adducit celcbre di6bum 
jBald./«/./?t'««/f. C.depignor. Andieas Knichcn. tracl.de interdUh quorum 
homrnm^cap. 6.num.i}i.&i^i.fol.%^^ Owtauius Bommacaiius adtit.fide 

ftH' 



feuioAefun^icontenttofit.'mcap*T'mus.qudft. ^.num. 30. /0/. 190. luftc c- 

17 nim, t & finc vitio polHdere dicicur qtiiexlicentia Teftatoris taci- 
ta vel cxpucrta, poceft propria audoritatc illam apprchcndece. Ca- 
chcran. conf Cj.Jub num, z6, vcrfic^ EtetiamfincvttioyVol.i.Dccif.coJif. 424- 
num.i^,& i6.conf,i^^,col.z.verf^Sedincafu. & conj.% 4f,coLi. verfic, Sc- 
cundf>3oQt.decif i)6.nutner,ij.&fe^q. Gabnsl. confiL 39. Arhttror.num, 5. 

18 tib. 1. Accedcncibus prcxfertim f privilegijs Inui<Sbiilimorum Impcra- 
torum , dcquibusincalcepritfcntisarticuli expielle , vcrbisque prx- 
gnantifllmisjfita vtne volcnsquidem illainaliam fetifum poiqucre va* 
Icat,hberamfacultatem,omnimodamque au6loritarcm,ac(vtinquiuc) 
baliam ingrcdiendi huiufmodifeud i tribuentibus fuccefliuc vocatis 
ininueftituriscorumdemfcudorum. lacob.Phihppus Ponius confiU 
zqj.numer. 6 . Alba.conf.ySi.Etfiiam.numcr-^j .lib. .^. & conf. ^^j^.nHmer* 

vbiquod hoc cafupoceft ingrcdictiamper vim. Francifcus 
Salgado in fuo tra^. deRe^iaprotdfionepar,^.cap. iz.nu7n€r,ioyfoLi^^.tom, 
i.vbi quod t poftcftio tahter capta vigore hcentia:, non rcquirit prsecc- 
dcntem fcntentiam. 

20 Qua:quidcm conce/IIo t dubio procul etiam rcfpedu raccefTorum 
vaIct,&:hrma,acinconcuflamanet. Signorol.f(Jw/z/. /f. InquAftionever' 
tenteynumer,!!. Quando t praefertim polK flio a nemine fuit prius appre- 
hcnfa. Corncus conf. j66. circa primum.fuh numer. 7. verf. Tamen his non 
ohflantthus, voL i. Rota apud. Mohedan. dectf^^alias^y.fub numer, 5. verf 
tJccohflat, &c. ttr. derefltt.flfoliat. 

22 Necnon acccdentibus inueftituris per t quas eiiam folas videtur 
conceflahcentiaintrandifeudum propria au6toritate, Borella in fum- 
madeciftoniimt'tt.^^. numer. z^cf.tom.i. Guid.^apii.deeif 41^. numer. 2. & 
coIIigiturcxBaIdoi«f4/>. i.fubnumer. ^.verffedtaUm tnuefliutram fmgitur 
ti dare Itcenttam propria auiioritate apprebendendi pojfefionem, &c. tn tit.quid fit 
i«tt^/?irttr4,quemrcfcrt,&fequiturBertrand conftLj^S. Ouomam tnpro- 
cejfu.voLj,foLi6i.AhbAsincap.auctoritat€j:\..num. 4. de itiflttutionihus^ A- 
lex. tn Lpofidert.,^. num.i^. verf. iuxta prxdi^ta.ff. deacquir. pojfef. vbi addcn- 

2^ ccslittcra A. Pfscipuc t flineislegantur verba, concelTit, & tradidit, 
(euoedit.pro vtlegunturin Inueftitura Excellentillimi Ludouici aFri- 
derico Imperator. fab die 22. Aprilis T478. Valdaric. Zafius de feudis 
in tit. qualiterfeuda conflituantur, &c. numer. 7, foL 23 . Aluarot. in cap, i .fub 
numer.i.verfic.ltem fcias,&fubnum.y, verf Quinimo in ttt. quidfit tnueflttura, 
foL^^-tergo. 
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"Tumqnarfo.-j^quiavbictiam^quodomnino ncgacurypi;rfiriisSc!C- 24 
a-iiiTinuisingrcdi propria audoritare non potucnr pixdicbis poJic/- 
•rionemfcndorum,dcquibusj?/pr*?,adhucex quo non adcraii ccpialu- 
dicisjleuluperioiisadqucm po/Tcrde facilirecurrcre,cum Sacra Gcfa- 
rea Maieftasin longinquis adeo rcgidlaibus commoretur,juspropria 
iiudoritate fibimec diceicpotuiiletOngrediendo pariter propriaau- 
<5lorirats feuda pr£edi6Va,vt cil tcxriisiw Lgemrali. 45. C.de Qecurion. lib.i 
Gloflaiw /. nuUusyi^. rcrbo Vltioncin C. deludAis. Crauet.fow/I ^.Trta funt.m. 
II. &poft Baldu^i, Caftrenfem,01dradum, Fclinum, & Ripam, tiadit 
Neuizanus vidcndus confji^.num.^. 

Tum Quimo,t quia cum piimus acquircns, omnibus defccndcnti-i^ 
tus ininfinitum ftipulari potucrit, vr tradit Ifern, in cap.i inprificip.de n 
fcndi y/<f«/?o«e:fequitur vtapprehcndcndo poHelTionem bonorum feu- 
;dahum,nontam nomineproprio,quam ommum dcfcendentJimi, do- 
tiiiniumineostranfiiflcjeu veriuscontiniiarcabfquc noua apprthend- 
onCjRuin.fo;?/! lynum. 16. Ub. \, Mcnoch.f(??;/!i8o. niim. 5 (j.Et propter- 
-ea cundem Screnifllmum propria audoritare capcrcpotuiflc didta 
feuda. 

Tum demum,quiaficutpoflcfllonem f bonoruma dcfundto pofl^f-ic^ 
forum hzeres {criptus in tcfl:amcnto potcfl propiia audboritate apprc- 
h.zuAcx:cv'\^oxtkgisfwalis,C.deedici.Dmi Adrian tollcnd. vt tradunt Bcro. 
confil.^^.Adfauorc^n.voU 1. per totum, & conf ^j.Ad cogmtiomm.nu. i G.vol. 
^.Gurierez. in § .fui Inftit.de iMred.qualitate, & diffcrent. num. 7f . vbi tcfta- 
tur de communi,& citati fupra mmi,6. 

Itaquoquct vigoreinueftiturxfeudalis, qua:noneftminus priuilc-j^^ 
giata,quam fit.teftamentum,potcfl. vafilkisillam apprchcndere. Argel. 
tra^l . dc acqujrcnds poffcf. qu/cflio. 4 .artic.j .num . 1 9 (j ./(?/. 1 7 9 . R ol an d .confi . 
?;//?w«fl.vo/, i.confertRcufiierus tracl. deteft/itnentiicap. ^o. deteftamerto 
vafalltypar,i «««/.44./o/.}75.vbi quod vafallo proximiori inftiruto aban- 
teceflbre , compctit bcncficium di0.x legis finalif, C. de cdtilo Diui Adrian. 
tollend. 

Exquibus manifcfte colligirur f cundcm Sercnifl^mum vrpore 28 
eum, qui aOumpfit, habec poflcflioncm di^borum Diicatnum eo 
modo, quoaflumpfrrunt, & habucruntcius Anteccllurcs pcrredVam 
lincam , dcbcre omni jureincadem poflclTionc manurcneri, ad rradi- 
,ra pcr Valcnzucllam Confil.^j .nnm.zi4.& iiC. vbi quod Marchio, qui 
aflumfitpoflcflloneMarchionatus,prout ftcereipfius AnrcccflbrcSjdO' 
Acciis finiatur,manutencnduscft,Modeft. Pift.to;;/ /{O.fub num. i o.verf. 



• x^T^lfidiciturifoL^S^-Vol.i, vbiquod t orta contentione inr^ dominum,, 
<?^agnatum dehin(5ti, debet agnatus conftitui in poflleflionc Mcnoc 
conf.fo^y.fub numer.y .verf Septimo ea ratione,&fubmimer. 24. verf.liono. &• 
v///;//(?.muJtomagistdebcbitincarelinqui,tueri,fieam ingreflus fuit, 
Confcrt Palacz demaioratupAr.^.qusfi. if.w/iw.^y./o/. 99. vbiquod fiic- 
ceilbrinmaioratUjquilitependente vritur pofliellione maioratus, non 
dicituratrcntarcnecdctiouoaliquidfacerefcdpoflcfHoncmliciiccon- 

jltinuarej Praedi;5laquc vcrafunc,tacIocumfibivendicanc, ctiam quod 
in foriioribus ignoretur qais lir piimogenitus ex duobus contendenrii- 
bus, quiaadhucprxfertur polTeflor, GiSLWQx madditwnuiii GatU. lib. i. 

^2<:onclu. j.confiderat.prtmanumer. ^.fol, 16. In tantum, t vtnccpiacaufa 
habeat iftudpriuiIegiui-n,vtpofleirori prarfcratur, Bald.i/i l.cum ipfefub n. 
Af.verfi.mfihms.C.decontrahend. emption. Kom:in.conf ii^.poHmm.^. verf,. 
tertio cafu&c^ 

TNVESTiTVR^,fcu ptiuilcgia, in quibus flipcrius di^bum fuit concc— 
di vocatisin ilHshberam hccntiam ingredicndi propria au^ftotitatc- 
fcuda Starus Manrua;, & Montisfen ati. 

Ininueftitura , feu confirmatione Inucftitur^ Marcbionatus 
Montisfcrrati factapcr Screniflimum olim Caroium Quintum Do- 
niino Francifco GonzagxDuciSecundo Mantua;dc Marchionatu, ac 
Princrpatu prj:di<5to dic z8» luni; 1543. lcguntur infra fcripta verbavi-^ 
dcHcct. . 

BfdemqucTutoribm diclo nommemediantihusperfonu di^orum Oratorum 
'Sunciorum, & Procuratorum, ac ipfi illufi. Francifco profeftufque har(dibus,ac 
fucceffonbm mfwdum nobile,antiquum,pat£rnum , &auttumfecundumformam< 
veterum inuefiiturarum ettullluiiri Genitori, veleius Antecefforibus conieffarttm, 
afitgnauimui,&afitgnamusy6c paulo infra itidem lcgunrur \\xc verba, vidc- 
licec. 

Etprovt, &fict{t latitiscontineturindiito Prtutlegio CaroU Quartiy&alijs 
pritalegifsha^entts, & vfqueinhodiernumdtemconcefiis llltijhibus Marchtonibui 
Monttsferrattper Dtuos Cafares Pradecejfores nofiros, & pracipue per Maximilta- 
nu7nauumnofirumcolendifitmumprdclarifiim£ memoria &pernos confirmatis^ 
quorum quidem tenorcsfequunturin hajc vcrba. 

Interquaepriuilcgiaadeftillud Caroli Quarti conceflum llluftri: 
lo.Marchioni, ac Principi Montisferratianno i^^^.fcxtoldus Maij^ 
quod paritercontinet infrafcripca vcrba vidclicet, Dantes & conceden^ 
tes de ^ectali gratia potefiatis no^irs plenitudine^ dicto MArchioni & fuit 
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hmdibH>,& jkfcejforihns , vtfupra, liccn[ia?fi, baliamy & Au^oritatem intrand 
a^^prehendeudi ciuomodoctinq^,& quandocungj tentita., & corporale poffeponemyVi 
quaft ommUy& fmguloruconceJforum,donatorum,& translatoru,vtfupra,finere- 
quifitionel&au^orttatcalicmtts Superioris Vrdftdif^Rechris.ludfcUy vel cuttislibct 
Magifiratusadomnemdi^iMarchioniSy&hdiredum, & fucccffonm liheram vo- 
hmtate^non obftantibtu inprddidiSf&qttolibetprddicloruwaUquibtis iurtbus^ con- 
fuetudinibtisgyatijs^priuilegijs, inueftituris, conccpombusi confirmatmiibtts, itt- 
terisjfeu refcriptisgeneraltbus, veljpecialibus incomrarmmfadiSyVelfiendis.con- 
ceftis, velconcedendisalicui Ciuitatis,velcom7mmiyVelfingulariperfona,Collegio, 
i& Vniuerfitati,etiamfiopporteret de eis, vel deaUquo ipforum de iure Jpecialem fieri 
vtentiomm.quibus ommbus,&c. 

QuodidemPriuilegiumfuitrepetitum, Scdenuo confirmatum ab 
Invidkilfimo Macthia in Invcftitura renouata in perfonam 
Pucis Ferdinandi fub dat. Ratisbonac die 
ii.Odobris.i^ij. 
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ARTICVLVS SECVNDVS. 



A N pojfejpo Ducat/mm CAtantnx^cr Montisferrati^quam vacaH- 
^^tem apprehendit Sermijf. Carolns vocatm m Inti€f}ituris,accer- 
fitm a Duce vafitllo frddefun^io^ fuccefiforqueabeoin vita , & in i- 
ffiufmet teJ}amHodecUrMiis,de,iureauocarifojfitfnecne^,Sa€. Cdf 
<JHiijefiii$eyubimAximiimm$iuretyUorums^ 



SVMMARIVM» 

0 ffeftmiiMiQeMiioniddeilocm non^fi^ eum attefdm ^utr- 
tuwi pofideu:£ompmumefif nom..i. Vtimo pojfcfforper ' 
ludieem^SoneetUfurtkmjurilituscogfjofiatitr^ mmmte^^t, 
nendus fit^^mnmmutnuUtdri^ opusfitimm^^ocepto 
I non poJStdMti^pefefinmolefiuJit^ niun.-ft dc 6,l!fevi 
^ fuhgratii^UquApmdodfofi^tonemMeeiereaudedt^hi' 
\ quevtfianiUlit!obuioturt0mormnquemotibm,Tmoa, 3« 
Quorum ftn^metm^^etuanimmineniMumaruuiperi* 
liulum tMi periuiieem^inendebet, ^tMkuitfmediauocamnem unimuuLi^K 
mentemquefim:incUnet^fraittafr4^^ mutura.caiifk4eiffiitione,-mm, ^ 
l^S.DequddUterquam^perpartii^iudUisyimeveroipfi 
'^^ippar^at^ aaauy^ 8 . HJe fiiluet nuUttatthus vta aperiatiur, imm.rf,'provt re 
yeraapenretur, etiamvhiiiiftafiquejinendtxaufa fubeget, niim.io. Vdfitrtius^ 
depofi^uiiimnftitia notorteconfiaret^ cum &in hk^afibm , &iHdi^ttBepriuo9. 
quamadfiquefirumdeutniatur, ludex cahfampUnc cognofcere , partefque audire 
Medtymm.io,8ctt,Etficusfaciensdicatturprecederedef4&o, aejjfoUare quod 
necPrim0li(ft,nxm»ihfo^ 
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nec aprinctpeyaut rci pcr eum poffcff^ Dowtno turbandus eft, num .15. Siuecxtet^, 
puenonexutyqui hmfccmodiiHtHflitiarnprabct nu. 15. Cnm m intcrdtclo poffejjo^- ' 
rio, &nianmeHtnti£ nihtl intcrfit, titsU ne, an tmttfia fit poffefio,n uui .14. 0:t:d- 
quiddicatur de exer.iplis .qiubiis fanc iudtcandtini non efi^im. i ^.PcffcfioMan hi^ 
Montisfcrratt, aim pcr Imperatorem Carcliun Qutntior.fmt aiiocata, eratva- ■ 
cans^^artefi^elmuJjmd^auocatmiattnmunt^qmueruntqHe,^ 17. i8«.& 1^^' 

JIBSF: CKRISTX RBVEMTTtXRrS njJSTRJ 
f f fragiohtmiUnrimfhrato^. t \ 

■-■''■''. ■■ ,\ j i '.■-V ^*'- • " ■ -■ . . - J-,-'-^* --'- -.- 

Vamutsreibliibprirab Artfculb sp{ircfien& 0iia»^,' 
tiiam pfasdi^rttmpropria pn-e^nSerqiullSoaiauthd^' 
ricateLpofle](!iotiis^ciblia.CQS quoquiB cw Itbet videiiaT; 
bimde poiirc& ifte (ecimdQs, pofleffienem videlicec: 
eo lumdetnDhcatuum haui^aaq^amaQoeAii pofil^ 
^ nihilommasnein cuiulpiam men-tem vllo vnquam. 
X - . / - . tBmporc veniata(&atire,Qosijs, quibus diflcnftfle no* 
^ppari^i^lj^quoque qualiciimqae exdca^ubia^tifiBi» g^Jbnreuirjlr^ 
tc,&^^cilitare &tisfxicereaggtcdimur. ' 

Conftac igicur poficffionem f adeo {equeftrari pier ludicetn non k< 
pbfle^ qiioties apparec dc pofleflione altertus ex patciba$9 vtdecidir. 
Rotaapud ¥znn^cJectf ciiul.jp fitlrmimer.t. verf. EttdntomagiSytm,!;^: 
decif^^^.innoHiff.diuerforurn.parw 4,j5Capud Ludouinum tU^,^Mmer,ii^ 
Vriii. ad Aiii\6t.de£if^^i.fuhnum. $»verf, Prtmoqnodi^noretur qiii^fididt',. 
&c. Marius Mur.i decifRegni SictlU^i. verf &obidfuldit, &t. Capic. de!^ 
nf Neapoiit, 5 6. mtmer. 11; verf lEt ad fiquefirum nunquam deuenitur, nifi^ 
quando nentcr pofidtt^ vel incerttim eJl quU pofideat &c. lo : Cinfius iih, 
3. Mijctii.in.cap.z. defcquefiro numer.tfffol. 106. Co\ev,de proceffu executitto, 
Citp.i p.irt.j.num, 1 ^^.verf. Qupdtameninteilfritnrfil.^iz. Pacian. ^/f prohat. 
i/b.i.c n.ji.fol. 177. verf. hocefi mtamlnni^&c. Dcc. inl.ftn. mwi.y. C. de 
edicl.Dm Adnan.toUen.B dd. tn ! vmcafi:bm'.mcr. 3. verf. &alhiejlfequ€fha* 
tio.C. deprohtlrit f picfir.a. Mcnoch.r/t- rcttncnd.poffcf remed. 5. nnriter.j^^; ' 
vcrf. hsccr<^o vpihia vere folum proccdere potefi^ &c. fol.i}^. Viigmius Boc~ 
i^diis in trattMMterdta,^o^eJf,nttmer,i.foUiZ^, £xccilcQtiiruiiiis D 01 n i « 
• / ■. . nui; 
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imsSenator Cauagirolius, quilcaiiicerprcratur Dttr, 77. Umisferrati 
§. i,nmm*u &i.fol. 15 ^.Cuic.Iun.^j;/?/. zoy-OUigmernutner.jy. vol. j. 
Addentes ttd cmf 75. linera 5. 10 v&b. Timorfiattdali. poLj, idtcm 
A\hz conJii. QudtMmmitm^ Mtmtr. 4. vbiloquiturde auocittone po(^ 
/eiiionisCailri^BcTo. conjt^iunumer. ^Jih.^, Gozad.f^»/?/. 10. iJfiriifMir- 
/«. »tfiM<r.4 Juan.$ichardus 7 . Qudfiionesa tepropoJ:rtt,4»te Hum. 55^ 
verf vndecimum rcjpondeofoi i ^5. ybi qaod feudcun non poxeft fufpen- 
«liyilltid arceftandoyvel (equeftrando, quando vaiaUus ill ud bona iide 
cau£itaexinueftinira cenec.£quesRugeriu$(<^»/^/.58.iNirffier. j^^.iHnSc$u 
$7 &fi.tih.u vbi quod nec iftadPrtncipiiicec. In ibrtioribns Afflid. 
deftudistit. de€OHtr^ inter mafctdumy &ftemindm. c.itemefifadendHm.mmer, 
A^/.i4^. vbi,quodnon£t(equen:L-aao ponelIionis,quandoqttisaper- 
co jure iuccedere dcbetin feudo^fed quodimo debec inue^ri , ticec ei- 
•dem imputarecurdeli^mielioni£,qu.indo negottum reqnireretaltio- 
. rcmindagincm,&confertHonded.fo«/?/.8<j.y«^««wfr.5t.F«^ &tem' 
porecaptdpojf jStonifVoLz. vbiqnodponcllionis acqui/icio non itiipcn' 
ditui illi, quieam vri vacuam in^i-ciliis fuit poft mortem anceceAbris 
Modeftin. Piflror. conf ^o.nun§ertt^*infinefoLj^6o., vbi, quodii vafalkw 
fiiidet hoc caiu fpoliatus,deberec reilitui, nan dbftanre qux>d cidc m 
impingflfccur i^oniae crinifen>q'uando non eflet n or 01 ijlfinu^m ^ ia£bt 
pecmanentis,ita vc iTuIln prorinscompeterecdeJ&niio. 
^ Vltimepoflcnoi tdcbeaccon(eruariinlu.i poirtrlTione, fierique 
reccptLTm parti, nc pollidcntcm ineamoleftct, Dcc. /?; l.fin.numtr. y.C. 
deedtit. Diu. Adrtan. tolknd. Balzaran. defeudk. itt. 16. si&efeudo de- 
functimtUtis, verf.adtertiumy numer.i^.foL iii.tcrgo^ in rciminis Bald.o-. 
ni n i n o V i d e n J us . /. 1 4 4 . No« tangendo .per totum vol.-^^. c\\\cm fc q u i tu r 
B cc\2n.confil. 1 7 .nunier.i i . voL 4 .Fran cifcu s Madc us daif. 3 8 .numer. 5 .par. 
I. lo:Baptifta FeiTctusc«>«/ 1 1 . Vacanteparochiali. num. ^.foL 11. Allnius 
tracl.de exectttione,^. l.cap.iij^ per totutvfol.ii^.Donmms Cauagnol.4^/ff/- 
ituni. Decret. jj,UontisJierratt.cit4tOj^.iJmm.i,&^. Curcjun. d.conf^ 207» 
ttumcr.i-.v.'y 

Ncvetadpoftcnioncm fubaliqua praui poena acccdat , ad ar- 
moriim motus, & kandala euirentur. Muca d. dcctf. 5 1 . fub numero 28. 
verf. Ouod diiit, &c. Milau tni. dectf^. ni(?nero j6. lib. Monach. dectfi 
Bonon. 18. monero.ic). Riminald. Jun. conjil. i^y. Magmfict de Taffonis^ 
numero.ii.voL Baldus /« /. vrdmarij, i^.fnh numer. 9 . verf ludcxfumma^ 
tiWy &c. Cod. derci vcjtdic.xt. Caftienf. conf. 5. Incaufa, quA vertitur, mim- 
preJuoneanttqua,&in.nouaconf.y,fuknuM' i.v. &repcrto voLz. GaJ. Itbr.i. 

^ AA Z xtbfif' 
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dfiruat. ^.fuhn.^. v. nam Ci ceytumfo&(»^ibiGccui^LM4dditm,nu,/^Vloti. : 

' V)l^iqrLVido,n.i6.C.vndevi. 

Mccirs cnimtarmorLimnoucft tantarum vMumjVrfub illiiispractex-4;. 
tn dcbcarfl qiicll:raiipolTeirio,qii,indo,vtrupra,conil:ac,quisccrtitLicii« 
naiicpollidcat Bald.inLvmca, fiibnivmr.y verf &,ilta ejl fe(jueJlratio,'C. 
de prohibtt.fequeJlrat.Plotns in Lfiquando^n. i i6.C.vnde vtfol. 48./« parua m- 
/jytf.Bcnintend .decifj^ per totamyBoigni. deuf.ij •». 4^. virjic. boniis ludcx: ' 
nunquam aufcrre dcbet rcm,&pojfefionemalterim,quandofibiconjlatde pojfefit^ 
onc,etiamqt(odpart'sdcueniantadarmap.irt.iJhmusAmQnduhin Addttton.. 
dd Vrun(h.di!ctfi6^. ,7«w.(J.Thc{ai:ru5 decif 106 .num.finaltfVerfic.Et hocprd^- 
fuppofuiyBdtiMu in (tddition.ad dccif.c^.L\ido[i:Cntim.i6 . & ly . adciufdeiii 
decij, .y^jjtu.j. MAihliusfingular.^^y.Jdalejit^s&deltcliiynum.i.VoUdoi:,. - 
* ' Kipaobfcru.(;^.n{mi.i.AmonmJib,i.refolutiiz.cafji.verf.Sednon€ftdeue^-- 
ntindtWKjol i4t%l?mputzt.conf..{l.Videtur.nHm.i^.vcrfic.aHaifequeretur ah^- 
furduniyquia qtitlibctfingeretrixAm imminerey 6~<;.ro/. i. l?radt Papicnf.iw/flr- 
mafiquefiricGl.i.anttnumer, ^..verf.' oitauo ftUit fol. 147. Gozadin.fon/I 
. . to.namer.j^i.Stluan.C0nf.iy,Dtltgenter..numer.i.ld(\i\od in fpecie affir- 
niancomnes, qui interpretanturconftitutioncsDiuorum CaroliV,& 
FerdinandiinComicijs Vuormaccnribus,&Auguftanis promulgataf: 
-V. anfra1t.48.3c55. rupcrliugiofa , &momencanea, ponefBone».intec 

4t.MBms^lt6^nusQtivad,in4Mt,mcl',y'n^ verf.. 

cxremikivrifefikMrif.vtadH^ po^ifibnelieknaDate^ 

aendus, quamuisabalteiapartittmainiommpericuliim eflet dinc^ 

dum,?etr«s YisclcfibcaxBconfi^ .num,^i.& 44. verfdatoquodvldiaif^fftti! 

froceffum4i4rmd',&c,volUm'.i,BcndctaatraS.d^ 

tmnfiqq.fplzj^^.. AndKasCh^uUr4SJliifiquefir.oc..$,nmM. verffei: 

Iherurfusprocdit ^/^zi^.Hieconymus Schurph^ c»nf..z6..JSatinprifetttL 

jjtbmimn^$,verf,pr£timttiiimymti$,vdi7^..yiv^^ 

Bk^x. C<xn&xt.Bimim.confi,tiMUmmiir.zo.»erf..Setinid9di^^ voL i*. 

vbi quod t vfiis^ofleflibni&iion dcbetinterdicr>jetiam:quod periculum 5; 

aiMmsjcnmuieat» « ■ " 

RarioquepnQ^^Qrumpotiffim» apud^me eiE, quia^ cognitib pof- 
iefi&reyt ludexeumin {h3(reinbncinanuteiieie,atque defendere debet ^ 

edam manu miiitari §. retinind4jnftit,.dtintirdiSier ^ i • $• ^fi ^i^^^^-ff* 
pofiideti5.l',exitu$'jj.ff. deacqu:poffeff,L vnicai, Ci vti pofiidetis. 1. 1. inprinc.l.. 
^.%ttem vtdeamm\ff.eod'tit.vtipofiidetisL.l.fisut^. 8. S». fed & interdi^ium ffjk. 
firH.vendicJ;vhit,.uff,digvh,.&vidm4t4y,if^ tj^,ff.de.imri. GaJ^- 

' . act: 
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ucs^MdStatutaRomaJib. i,cap. cji.Sipliitescmmdant^fieandemrcm, fuh 
ff^o. v.cognit9polffjforefol. 1 4o.Con&rc BzixaxanJefeudiSytit, z6.fid«feudo' 
4efun£li militis^verf Ad termm, Mrm.^if ./o/.iiiJfr.vbi quod orcacooten* 
tione inter dominuni,& agnatmndcfunifbijagnaaiSyUtependentCyinit-- 
tttarinpo{IeiIlonem^& pofteajvroctdicur in petitona- 
' j £c(i(ecus, & nnecaafir cognicione Cde quaalicer^ quampert 
rudicis,autpartisafIcrcionem conftct^Viuius opimon,yzi.fub numer^ 5.. 
Ub.z. Vdil.adAfrl icl. dtcif.)$i.fubnitmir.f.}AcDoch.deadipifiendapoffeff, 

^rmedj^ltMmfr.xs /c/. 87. w^*..Cum nec Kcgit inhoccredatur, vtte- 
Aantur Crammat. decif 6$.niofjer.^j.Battizzoi. confilmmmal.^ ^Cnumer. 

• t.V9Uz.Kvan.C9nf.^6,. SuftrhUnumer. 7. vol. ) Si,inqtiara,Ccus,& finc 

oCicacione,ac caufe cognicione fiac,t id nullitcr fiar. Acadcmia Marpur- 
genC apud Scxtin. cttatoconfi%MUmer. %^.voLi. Burfat.fow/ 4 15.Wtfwer.15. . " 
voL^. Angpl.de Vbald.omninovidcndus i»fo»/t/.io(5. -4//4/ 107. mi^ 

\ jiienteIacobe}lusy& LuCMypertotumyyhiwciiimdkity etiamqiTod nlctc- 
queftrum commidam ftiiiTct perPapanT,vcl rmpcratorem,&: ctiam non 
obftantc, quodiaiocoade(Tccpricciraconfticucio, pcrqiiam difpone- 
reciir neminilicerc appellareab inrerlocucoria,decretove, vel alioquo- 
uismodo,Akxand,coiif6.Potider4tts. wttWfr. ^.vo/i 4. Brnintcnd. cit.ita.- 
decif 7 5 . numer.i, qr ^<^CsiSQci\i^efiqueiiro^..4.q. 8./. nnljh i^6. Yiu. d. 
opm.yti mim. 3". 

icr- Adco enim juraabhorrcnt luiiurmodi fcqueftrationcs, vtnccf 
jufta caufirnbfiftcntc, adillamdeucniiipermittanr , nifidcca plcne,. - 
partiburqucaudiciscognitumfit,tcxt./«/.5. §.. vlt.tbtdcmmtiatioiicfacta, 
ff.depofiti. Bovcholccn, confil.j.(]Uitfi.'^.fol.ii.coL i.verfad auocandam 
/liWjdrf. vbiadauocandam poflelTioncm, necefTiriam elle dicit Judi- 
cis fcnrcntiamjParif. dc Pureo. dcrcmtcgrat.fcudt, cap\^o^numer,.io.f^6^ 
vbiexcommuni Dodloium opinione,tradicnon poire auocari pofiel- 
rionem,anrcquam vafallus damnetur,. & conuincacLir. Andreas Kni- 
chcn\c.tra^.depacl.part.^.cap..i. numer.-ji.foL 4^1. Academia Marpur- 
gcnf.apud Scyit\n\confi%.numer.^z.voLi. Dcc. confil.^66. Vro declarattO' 
ne,nu. lyvoLz.Dccconf^y.n.^^.voL^. Alexmd.conf 6 .Ponderatif,n.^.vo^ 
• /«W.4. &confi6y.Circaidn:p}aLi.vol.6.Ma.tCi\:.finmL^^}.Maleiicijsy & 
t3delt^is.n..^.yhi quod Judcx taIiterfaciendo,diciturproccdere de fado, 
& fpoliarc vaf^llum^quod nec Principilicet,vctradunr Bartaz.c<?w/fri«.. 
^o6.n. j.vol.z.Gr^mmzt.decif.iy.num.io.v. & fic fuperpriuatione dihifeudi 
nonpoteratRgxipfeadfefeudumauocarey nechaberemanminte^tionem tnipfumj 
mitt fim9d9> aliqM intromittere m corporali poffefitom ipfiuf feudi , &c. 

Aa } &: ' - 



Digitized by Google 



ipO C O N T R O V E R S I iE MaNTYANJE 

^dedf. iBjumer.finali, &decif6y nurn^ 55. Ruin^qut,&ipfcloquiturdc 
ipoiiationcfa(5kaperRegcm, can/! 1^6. Superhummer, y.vol.i. Hald confi 
Zi$/MiMfdi^rM,i. v»i.&mfi 34. Copiosenumer.i. vol.^. A&iiAjdec.^6i, 
fubnuimfr4.ferfimcohjl(it quarra ratwJfC ibi nouiirimc AM^ntcsverfic. ad- 
tde^quodetutmmuftuspofjfor d^c.Etiamil dc^poflclfiontsittiaftijcianororic 
«copftiirecnam tadbuciuic viceuori aliqaa cau& qognttionc^ . pollc(^ 
(iotniafto poflcflbri fine aufcrri nonpoflct/inc cizmone,gLm(4p.4dno- 
Bram» ii.in verho ohfcrnandm Itt. B. de iuremand.gL incMp. Itcet l^ifiopui de 
^rabend. jw<j./.i.§. qtua &thtglofa,ff.vtipofidetX.meminerit,6. Cjvnden 
i.cumfundtim, 17./. de titM vi, & viarmatay Molfcfius/» fuis conjilijs im- 
frefispojlconftit. Neapoltt.coiif. fy niamr. 80. verfnam eatenm hoc affirmat. 
Doctorcs.vt procedere dicant infortiorthm terminU^ fciL infeudis &c. Bou- 
t)iniust£>«/^ i^^.uHmer.^.Gigas.conftl.6. num.i. lacpb.Philipp.Portiusfow/r 
i^.nu.i6.&conf.iji.n.^i.vbi ampliat pioccdcrectiam in Inrrufo.Peie- 
giin. dcfidekomm.art. ^j.ntim,^6. Aldomn.qui hte exornatcawy^ .\^j.mim. 
5 t.&conf ^^.Tntum cH^num.t. voL i . Bartol, tn l.fin.numer. 1 6. C. de edtd. 
Diiius Adrianmtolknd.inLnamttaDitm, 39. numero. 8. verfic. fed nunquid 
pojfejfor eft cttandus antcquam polietttr, dic. quod fic etiam notortm pr^do^ 
i&c. ff. deadoption.^ Barbat. c|ui loqiiitur in Papa, cotfil.A^. numero. 1. & 
ji. 5»addentesadBartol. inLquihahetjJ,. §. qtwlthct., iitt. D. vbi 
tcfta'ntui de magis communi, jf. de tutcL retcrt qaos j«5c requitur Erncit. 
Cothman. confi.numer. 3 i.voL i.&confi%.ntimer.zj^.&iy vbi fubiun- 
^it Deura ipfumliH o v am AJamum , qaantumuis notorie nocentem 
cit.ifle, & proptcrea crcaturas Cicarons cxcmplum imiraii dcbere, 
Hartman. Hartman./it. i.ohferu. ^.ttt. 46. moji.i.f. j^io.CoUv.co^if^. 
/<MW.58.vbi,quod ita ctiam caLLTiimcftdc lui e Saxonico, Hcniichmau. 
cenf.i.Hum.^i.vcl. z.Vr^inch.decifiionumer. ^.'Koiadccif^S^j.n.i.part. 4. 
hnotvjitinisdiuerforum^S^a^iidLudoiiifmn^decif.iaj.ntimcr. zo. Vailcn- 
zuclla^(3«/58.««w^r. i^.Botchd\ien.conf^,quaft.i.col. ii.verfnecetiam 
muftuspojfjfor,&c.foL 107, "PiLulm Mc^Qnd^conf^^.Incaufa. niimer. 6p. 
1. MilancnC duif i.num. \66. & i6jAih i.N^ntSi £onf.^oznum. zj.Tepa- 
lUsinfuG repertmiotit, $j4..foL 1097, verfipoffefioetiafft&c. vbi,quod ncc 
Mi^orirate Principis^o(fetaii&rn. Monaou&n/ Bonptu^ o. m.ti: Bar- 
zius decifpariterBofton.^^. nuM. 6 7 .Cxph7l^onfic).fub w^tf^.jf^Bfnilian* 
4onf 5 .mim . 5 . Modeftin; Piftor* conf. 4 o .fitb num. x. v.Quoiytoknta quoque 
4&num, z.foL 45 7 . voLt, Grammat. 0nf ^tAlisABegatienefnu.i 8 ,foL 414, 
Giooagnon. conf ^^^numjt.vttfinHJf^ikt^UodJU^chipreshjter^ritetuUtk^ 
n4jtdmlefiamji4ijkdm^4itib\z^ 
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Qu« quidem fi fimplidtcr vera proYt veriflima funt, raulto foriiu» 
£itcndumeritearibilocticn vindic^re in puxfenti cafa, inquo ncnio 
extat,qui probct ( nequeenim probari poteO:} cundein- SercnilHmum 
. ioiufte puffidcre. Mercnda cofif. lof. mtmero fdrt. 2. vbir qnod 
non cuiamusdeiure po(Ieiruris,qxiotiesnQn conftat de iure peticorisfi 
2|.Nec quidquam rcfcrt j: in interdi^o po(Te(!brio, & manmencntiaei. 
vtdcrarei,quipoindet» qualisdtifta pofTcilio, ittfta|fcilicet> veliniu" 
lta,eciani (l:iIlegeturproprictatemfuinedeuoluram,vcl'contraucntumv 
Mffta dmrfoimmmnoutffJutf.%o^ vtrf. &fi dtcaturfrijfe datolutammHy &i 
contraumtunty &c.dmf%ot*.piar.i.WzXcuz\^c\hconf^i,numcr.jf7.(!^z. 
y^.quilibct podcfTor, ^ualiTcunqueiUe t fit»{empei:»&tndiftinde,vt fupr^i^ 
debecinfuaponeiiioiiemanurencri, itavtnccetiam d Principc, kuit 
Dominoipforeidciidpotlit. §./e^wfi«w/4//4. In/i/,ifeWiwwy. Mo 
(kin.^idoi^.qudJL^.numer.i.part.i.&conftl. 40. moner. i^.cumfeqq.vol.u 
/0/. 4.52. Grammaticus di^oconfii ^6.nuiHer*i*folt.m'tbi^iZ* Camiilus 
Mcdices ccnf ly .ftib num.i . verf.non enim. 

Etexhisappatetnuliius Cuc momenti cxcogiratam illam obie(5b"o- 
ncm delamptam ex aflcrro cxempio Inai(f^iirimi Caroh Quinri, qni.,. 
fccutamoitelo. GeorgiiMarchionis Monrisferiari, libi auocauir pof- 
(elIionemeiu{demStatusadfcandalacnica'ida; Quiaprxccrid, quod' 
Xy cxemplis n ou eft f iudicandum, Lfcdiicet, iz.ff.dc offuw Prxfidis., l.mmo^. 
. ■ ii,.ib/:umnonesemplt4.,fedlegihusiudi(And'.(mfit., C dc fetit,. & tuterlocnr, 

omn.judic. cu^Lvn quod clTcnt cxcmpla Sandorum, quandu iilud, dc . > 
quoagitur, peraliqaam fcripturam piohibcretui,vt notatur tnrcghlis- 
jtirts dtiicrfor.in verbc Exemplttm. 5. tom, i.fol. 5 1 2. adhac dicirur nos ' 
^ ■ vcrfiriin longe diiliuuhbus tcrniinis, quiatunc f poniirio praedidla 
cratvacans, <?cftatim detc<fli fuerunt plaics compciitoreifc^ Fcderi- 
cus Dax", acPaicolog\ Iiigalcs, ira contcnti extitcie, vt ccrnete hcet 
cx inforn-iatione , qaain compilarant tucnces iura praxiidtorummet. 
^ iii \ ib: o \nL dpio : Itifrmanoncs m caufis Marchtonatits, & Status MonttS" 
. /t;.^?*ir/, Mantaximpreirjdcanno 154^ y«i?»«Wfr. if. vif/f»r«. vbi 
' lcgunturhaecprjEcila vcrba , vidclicet Qutbus Dux, & Duciffa vohitibas 
0CcedeHMdtenutani,vt licebat^maxime.,qiiod lllufirtfiirna Domma Margarttd- 
adiuit bareditatem Patruiy Cum beneficio legist & Inuentartj, & ambo erant 
uefiitiyCtifar:ad etiitandafcandaiapoffti?ionemMdrcbi>£adfeattocautt., &res " . 
^ dkduUaefi in judiciHm,in quo llLufirigfmiDommtDufeiMantuamtfirwit fuos le- 

. • ♦ .. • ' • • rv , . •■ . 
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Et apudParifiam finconf, ^.cdico pro ^jx J iC^s lUuftriilimis Dow.iS 
tninis interconii^iucrforum Status Montisfcirati ammmeir.ji. ibi, & 
^noniam Sermfimus ImpnMttr fuaslmtdiituras folkmejlverbotantum facere, 
^fiM AliquocoTpdmfym eas conccdere,ilU fiU.ytrb4lu, ahfqtuftgiM^ dUtamfa- ; 
4::iUatm»& luentUmjf^£bendendtpojft;jiwnem.propr'ta att&orttateypoculdubh ^ 
trthmt^&dedit. 'EtquamuuipjhUufirj^ttmConuigesdi&dmJacultatem habeant, i 
&fuermt confequuti^ tamen obmagnam reuere?it'tam,qtiam erga Cafarem habit- 
trunty& habetyid mmime£xequuurarunt,fed vrbanim fegerentes,auitoreCafaret 
&illo mandantCy eam confequi velunt , & pratendunt: vt tanto reiterato au^ore, ' 
ipfortim optimum, & validumjus citnctis reddatur apertifimumj & indubitabile, 
&c, Quod Parilij conriliumftutindcf cpcxicumin iuilmfiC coniili)5 i» 
4frdinel.iz.num,6^.vol.i. 

Quod amplius f colligitur ex Antonio Fabro in fua confultatione dc ^$ 
JDacatuMontisfenati pro ScrcnilTimoDuceSabaudiae in Compendio 
,£i^ki/o/. (jp. jund^afencentiaCaroli Quinti in cadcm caufaScatU» 
Montisferrati lata fub die tertiaNouembris j cx 
totoprDceini tunc temporis 
- .compiUto^ 



tedericus Bofttu lur. Vtr. DoB. 
:« Audttor Camer£,& de Conjilfg 
etufdem Serenif. Ducit, 



ARTl. 
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ARTJCVLYS TERTIVS. 

LEG IT I(J\{ V M in Ducatu ijifantuano fuccejferem , fr£ter 
ornnem dtjjicultAt£r>i^effe Set en/ffimum Carulum^ 



SVMMARIVM, 




Acli Jpecics a imm . i . vfque ad 41. 
Proxinntas in fuccc(?ione feudt confideratur mn qittdem rcjpe^ 
ctupriwi ftif>itis, v.ec eiiis, a quo prouemunt bona, fcdeiuSy qui 
^ - , tcwnis feudum vltimo loco dacfit^nwm.j^ 3 . Ouidtjuiddtjim' 
'' ' ^ ' xe intnonnulUex recetittoribusinter feudum hxreditartum» 
^^jj &feudumexpaiio^ crproutdentia,nam. Otutfatudi' 
Jlinciio nihtlifactenda ejl, tum quia omneifcre Dodorcs, qui 
prddi^am conclujiouem.dc quanu m.^yjirmatitjoquuntur m Jpjciefeudt antiqui, 
<jr expaclo & prouidentiayVt niim .46. Tuw etiam qui in Jpccie a qiumpluribus 
fnagninomtnis Do^ortbus hiiitif?nodtdtJlin^ioreijcitur,vt num. 47. 

Textus ia cap.i.de natara /ucccllionis feudi.qualttertntelligatkr^rwi.^.^, 
VroxtmttasvitimtpoJfeJ^orisynon autcm primi inJiitutoris,conJideratur, tam tn 
fuccef ioneprtmogeniturA.quam ettam maioratus,n u m . 4 8 . A tque idem obferuo' 
tur ettam(^ctrcumfcriptisconucltiris)inpdetcommi^ts^mm\. 4^, Etquandoid ma- 
xtfne verumjit^num. 50. 

Vrtmogeniturayfeudtm^ & maioratusy vbi femel mtrauit vnam Uneam^femper 
xontinuatur^ &perpetuaturmea^& ommbusdefcendenttbusex ea.ita vtfemelex" 
clufus, femper^illa durante^ remaneat exclufus^ niim.51. Qwo^/ amphaturprocede- 
re eitamjitn Itnea remotiori adeffet altcr.qui ejSet nroxtmior primo acquirenti, qutd 
adbucpAferutur is,qtn ejl ex Itnea nondum euacuata, nu» 5 r, 

B If Line/i 
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Linea imiitata,necejfe mn eft,vt te»mreft^£ diJpoJittonis,aut (uenientis condi" 
tionisnati, autconcepttfint^quo vti iniiitati,&in Itnca comprchenfiad fiicccfiionem 
Adjptraut,necrcfirt an Itnea babuerit,nec ne jnttiiifn,n[xm.^^.vbi nu. ^^.j^.&j 
55?. adductintur rationes. 

Viliiis primogcniti etiam adbac non admip,tranpnittittus fuum primogentturt 
infiliuntjita vtispr£fcrattirpatruo^idefi,fratrt^. imogcmti difuncliin fiiccepomt 
regm,dltarumvi' dtgnitatiim num .5 6. 

Argumentttm defeudo ad fideicommiffum valct, nnm.57. 

Ttltus primogeniti defuncti^fi excluditpatruufu^multo magii excludit filium fie- 
awdogcnttii&fic deinceps, num . 5 8 . 

Proximior ts fingitttr^ qtii habct maiorem conitinclionejn ^fi comurrat cum f.v- 
ifiente in parigradu, &alter folummodo eorum adfuccefitonem admittipofit^nwm . 
Co.Etderattone,mim.6i. ' * 

Vroximtor vlttmo vafallo defun^o prdfertur in concurfu eiufdcm gradtu alteri e* 
iiam natn maioriy & anttquiori , quando vterqtte cft in parigradu rejpectu primi 
acquirentis,fcd altcrefi ex Itneaproximiori, n um . ^ 2 . 

Obfcrtiantta efi optima innefliturarttm tnterpres,n\jm.6^.Stueagatur de fucce- 
dendo in prtmogenitura,num . 6^.Sttie etiam in alijs bonis jnnm. 6 yEt quodindu- 
(atitrperbinosaclus,.nm\\.66. 




lESF CHRISTI REDEMPTORIS TiOSTRI SVF- 

fragio humtlitcr imphrnto. 

■.^ \'AMVIS dcindubirabiliiure c'ufclcm ScrenilTimi, 
lariSjlnpcrqucconftct cx Arborc !.;ctieaIoc;'cn.cci;:iab 
:nTcrtispra:tcnclentibuSjrtd cradira p?r Raudcnfcm de- 
ctf. Pifana ^ ijium. 548. vcrfic. Atq.jxi(hntiamprox:mioris 
probarctexhtbitio arbms geneakgK^ fida per altorcm , qua- 
fi fe ipfmn it(gulantem,provt tt.i tjidicainm vidi, &c. Ex ea e- 
nini .idmirtirur id, quod negui ctiam non potcfl, 
nempc cundcmScrcinlniuum Dnminiim cfic Jc dc(ccncicntibu!; ibpitis 
Dacjs Fcdcrici,qui hur pnmogfnirus Mart hionis l'iancitc!." Atramen vc 
mihi ctia in hoc panccy,c]uantumuis claio (id, quod etia inalijs cgi) fa- 
usfaciam, b^ciuter ortendcre decrcui vnumqaodquciter,per quod cal- 
' ■ • . cacum 




Digitized by Goqgle 



A R T I C V L .V S Ilf. I9J 

catufruftra ad/j^)irat ExcclIentinimusD.Don. Fcrrantcs Guaflallje Diix, 
feu quiuis aliu5,pra::cr Serenifs.Carolum, ad fcudi prxdicti Tul ccllionc, 
illi a lcgepenitus ocLlurum iri. Quxresquoniam tinro ficilior euadct, 
c]uant6 explicarius,tum ingcnu.ific^i fpecicSjtum etiam omiur.o indu- 
birabiles taminfoMS,quanieriain:n fcnolisiurisconclufioncs,&:"velu- 
ti axiomataprxmittcnturiproptcrearemaggredior, Sc 
|N fado pra:micro, Saciatiillmum olim Sigiiiniuidum Impcratorcm 
Janno millefuTio quadringentcnmo triccfimo lccundo, dic le.\taMaij, 
dumParma:commoiaretur, f crexilTcStatum, &dominium Mantux 
in Maichionatum,& dceo inucftijlfc Excellcntiilimum lo : Fr.mcilaim 
Gonzagam,ciusquc delccndcnces cum ordincprimogcnizurxhisprjc- 
cifis vcrbis, videliccc. 
X DecernenteSy &volait€s-\ exprefie^ quodtu, acljr/cdes, & fucccfforesttii 
legittmi MiXrchioncs Mantitii perpetuts in antea temporibus , omm dignttare, 
praheminentia, nobilitatc, iure ^ potefldte , libertate, honore, &ccnfu€tudinc 
gauderc, ac frui contvw.o dcheatisy quibiu alif ncjiri, & Sacri Konuim Impenj 
Vrimipest acnominattm Marchiones lUuJhesfretifunt haclemis^&quotidte po» 
3 tiunttir. Ctuitatew quoque f MAntu<x. , eitifque, territortum , Dicccefim, (jr dt- 
firtclum, cum omnibiis fuisitiribtts y hotwribus iunfdicltontbtisque & pertmen- 
ttjs qtiibtifcunqueininfirioii Lombardia confiitutam, provt hactenus per Com- 
mune Mantudt , fiue Prxdcccforcs nofirosy fitd' te tentttm , & po(Ji'l]hm efi, 
ac tenetur , & pojiidctur ad prsfens, cum infrafcriptis Cafirts, locis, &tcrriSy 
villis, iuribus, rcgaiibtis,bonoribtts,itrrifdictiontbus,& pertinentijs qtuhufcimqtie. 
Quxlocaibifpecificcj&exprcfsc nominantur. Etpaulo intcrius. r<;- 
lentes exprefe, quodtu,ac hmdes, & fucccjfores ttii kgttimi Mutrchiones Man- 
tudtpcrpetuis in antea temportbnsy omnidtgnitate , prAhemtncntta , nobilttatCy 
iurcy potefiateMertatCybonoreyConfuettuitne , gauderc , &fri{i omnhio debeatis^ 
qutbusaltjnofiriyac SacriRomamlmpertjPrinctpcs, ac nommatim Marchiones 
lUuliresfretifttnthaclcntis^&qtiotidiepotiuntur.Et rurfus. Dacrnentesy &ho§ 
7iofiroImperialifiatuentes-fediciOy vt de C£tcro dtcfa Ctuitas Manttu, cumtoto 
eiusterritorioy Diocefi, & difirt{lu,cumque pr^diHis Cafiris,lociSy & terrisy eo- 
rumqtie omnium, &fingularum itmbus,regalibtts , & iurlfdiclionibtis qutbufctm- 
que Marchta,&Marcbionattis,&proMarchia, &Marchton.nutiuncupctttr, vo- 
cetur, habeatur, & ab omnibus teneatur. Ttbi Illufiri lo: Vrancifco ,tuisj,fi' 
'iijs, &hmdibus legttimismafculisyacfucccfforibus infrafcripto ordtne fttccc(fu* 
:^ Yis prddictam Ctuitatem MantttA j etttfqtte terrttortum dtoecefim , & dtfiri- 
dumcumftiprafcriptis terrisy locis, & Cafiris, cumq^omnibus,&finguiisdi^dt 
Ciuitatfs terrarumyIocorujn,& Cafiroruiuribus, boflortbus, iurtfdiittonibu5,merOy 
- '.>r-^ ■ . , ' ' % . , , ♦ i &mtX' 
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to,lmf>mo,ommmodaqueumfdi(t'mey&coer(fioneyaciuuy^^ torr(nt'thmy li^.' i: 
cubufyftumintbmy&pifcarijsymolendinis, & 'iurihm nauigxndufiUiis y.nemonbm^^^' 
pratif,pafctiis,pifcmis,tbeloneif,condudtbus , & poteftate fabrtcandi m&mtamf i ' 
aureamyargenteam,vel£ream,& qttamcunque altamylcgalem tamen,& dattuatn, ^ 
va!libus^vtnattonibus,&fetidiSyfeudatarifSy vafaUis, vafallagijs Baronijs,militibus^ ^ 
iudicibusyplebeisy rujlicis, agrtcolisyiudtisy & omnthmy qtu tam de iure, quam alia ^ 
f quacunqtie Jpeciait confuetudine^ vellege dt^i&Ciuttatisy acpr£dt^orum loco- 
"rujn,terrarumy&CaJirorumtatittidoconcerntttnMarchionattim^ & fcttdumbo' T^. 
norabUeyatqtieperpetuutnylmperialtautlioritatey & de bentgnttate Cdtfareay animok' - 
HehberatOy&excertafcientiaconcedentesy&gratiofittsconferenteSyD^mum Tub- 
dir. Cdterumad-f declarationemfipenominatarum fuprafuccejlionumy vtque deZ 
tarumordinea pojieris omnis ambiguitas attferatuty &tollatur omnts matvrta 
qttdfiionisy confufionisg^, omnis pofitbtlis dttbietas extirpeturi detur autempotius 
daruSy&determinattisJjiccedendi in pradi^a Marchionali digmtate,ac otnnibus fu"' "- 
pra concefiiSyfitluSy & ordotHocprxfentt nofiro Imperiali, fcu Romano Regio edici^- 
in perpetiitwt valitttrOytubemus-y fiatuimusy-f dictmtiSy & fancimm, quodprimoge-^ 
nitus tumylllufiris Marchto lo: Francifce,mafculus ex itgitimo, & vero matrimonio, 
tx te natmyin MarchionatUy & Marchionali dignitatSy &feudo prdfatis^ ac Oite^ ^ 
rjsomnibm, &fingulisfupraconcefiis,&tndaltistibi fucceiatyalijsq^fratribmfuiSy ':■ 
& tuisfiitjs legitimiipraferaturEt quod di^o-\prttnogeni'o :uOydecedente etia,te ri-ro- 
uete^itm prtmogenitm mafculm ex legtttmo matrimonio ortus dicii priwogenttipra 
firaeurpatruisy&aitjsquibufcunqjittfficcepom Marchtonatus prafcriptifeudiy & 
aitorufupertm comeJforniQifbd qtio adpradicia-ffuccefiionein fingulis primogenitisn. 
'mafculiSy ex legittmo fufceptis matrimonto defcendenttu a prtmogenitts legittmify vt 
ftipra defcendentibmyoUimm obferuart\ Defictenttbm •\auteprimogenitis primogenttL 
torudefcendenttiiy vtfupra'apr'tmogenitify tunc fecundogenttm ?nafculusex legtttmo- 
matrimonto ex te ortuSyfiue-\ipfe primogenitus abtpfoordinatey & fecunditre^ta U- 13 
neamafcuitnadefcedenSyVtfuprayindi^o MarcbionatUyfeudo, &CAterisfupracon' 
cej^ifyfuccejforextfiat, quodtn cmrts f ab ipfo defcedentibmperrectaltnea mafcuit-i^. 
namyprovt de fuccepone fupra primogeniti dttium efiy in omtiibus obferuetur: lUud 
■f idem intetttgendo de fuis tertio , & quartogenttis , & fic deinceps : Intelligendo ' 
t tamen, qtiod illiprtmogeniti fuccedentes ad regimen Marchionatm prafati fint ba 16. 
bileSy&idoneiyfani mente, & rationeyaitoqum repertis iHisprtmogenitis , &ijsyqu't 
ordine fuprafcripto fuccejfuri funt tn defedu ratmisy & mentis, autaitjsdefecitbuSy 
legitimisy&iujfiisyfiiccefiiof inproximiorempofi eosfanum mente, &indefe^uo- 
fum, vt pramittitur orMnefuprafcrtpto transferatur. Volentes vt cius rety videlicet 
dementisy& alijs legittmis defecitbw decUratio \adi^um Marxhionem^ cm fuccedt x.8: 
kabetJ^andtihMtt&pmtmat». 
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I5r Haccaurcm Inuefticura f fuit confirmaia pcr cun Jem Sigifintin- 
diimcBm Mamuam vcnifler aiino i433.dic ii.Sepcembrisiirdcm proc-^ 
fes verbiseidem Marchioni lo.-Fraitcifco. 

Cui"trdici3.Septembris 1444. vitafundlo,rcIi(ftispoftfe Ludouico 
primogcnicOj&alijs tribusfiljjs,qui Gnelegitimaprolecx humanisccC- 
2^ fere,ruccelIitLudouicus-|-praedidus,qui&ipfcaiino 1478. obijt, t fu- 
2j peift'tibusqiiuu|uc fiLjs mafcalislegicimis, nempc Fcderico primoge- 
nitojoannc Francifco, Francifco Cardinab^ RodulpIiOj&LudouicQ 
. . dcdto Epifcopo Mantuano : Ex quibus f omnibus, cxccptis Caiduuli, 
&Epifcopopr;edidbis,cxtantadhucdefccndeatcs» 

Ludouico fucccilic Fcdcricus f prsdidus, qui vita ccflitt dicij. 
lulii anni 1484. relidfcis Franciico piimogenito,Sigifmundo, qui poftea 
2^ fuic Cardiaalis»6c Ioanne,cuiu$ t dcfccndence&modoeuam ilincinliur 
manis. 

27 Federrcofucceffitlo : Francifcus» tquidccedcnst ^inrio 15,19. die 
2829. Martij rcliquitpoft {ctrcsfiliosmafculos, ncmpc Fcdciicum pri- 
mogenitum, Herculem,qui pofteafuit magninominis Cardmalis,6c 
Ferrantcm t patrcm Cxlaus, cuius fiiiu&eft Farantes in pracfentiarunv 

lo ; Francifcus habuit fuccclTorcm Fedcricum t h\vm nomfnis fscun- • 
dum, quidudlainvxorem Margaritat Palcologa, ad quam ob mor~ 
tem loiGeorg j Marchionis Afontisferratiipfiuspatiui, ipc(5tabat Map- 
chionatuspucdi<5lus,&:de quo iplavnacu Federicocius viro fuit inucfti-- 

>^ ta t a Carolo Y. Imperatoic dic 31. Decembris 15 ^iJn feudumnobile, 
anciquum, patecnmn,& auicum pro fe,& eoram defcendentibus legtti- 
misma^cuiis» &:ilfis <|uandocanque4effidendbus» proftu&inis, iti 
qiiodfaemin«iemel,vcl p]uriesexcfu(aeetiamadmitdvakant;Taodeni» 

^*«naai$4o. diemdauitttexii»nium,(^perftidbu5tribu5£lt;i ma^ulis^ 
nemp^ Francifco primogcnito, Gulielmo fecundogenito, & LadouicQ 
tertiogenico,pr«terventrempr2gnaQtem,. ex quo poftmodum^onut 
fuit Fededcus, qui eaalir Cardinaifs, 

^4 Federico fucceftir t Franci(cuspnmogenitus,.cui cum decelfiflettdie 
jj ii.Fcbruarij 1550« ab^ue vUaproIc. 

Succcilit Guliermus t ^ecundbgcnitus, vt fupra Fcdetici.qui ve\\C: o f. 
poft fe vnico filio mafculo.ncmpc VincendQ^atiJiumcre dic 14. Acgu- 
ftiijS7.£uidaseiL 

. - B b i ' Guiiicl- 
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■ \ Culicimorucccirityinccntius tpr«di<aus,cuiobcunti di^c f i8.*Fc- 
bruarij 1(^11. ruper cxtitcre tres filij,ncmpe Francifciispnrnogcniius , t 
. Ferciinan<ius,& Vincentius,qui omprspoftdeguftata truccelliiio ordi- 
. ue Mantua:,6cMontisFcirati Ducumnomina,exhac vica,iiullarupeifti- 
telegitimaprolcjfaltGm marculina,migi arunt,Francircusnempedic2i. 

Deccmbris i^Jii. Ferdinandus anno i^Z<».acdcmuin yinccntius die 

KatiuitarisDommi anno 1627. 

ExLudoiixo t filio Ducis Fedcrici, & fratre Gulielmiparitcr Ducis, 
ytfupra,dc qui Ludouicus obijtanno 1/5)5 .jiatus «ft Caroks Scccuiffil 
anusjdcquonuncagitur. < . 

■ ■ ' •• ARBOR GENEALOGli£, - V 

' iQannes f raacifcus. 

. " ■ . ■ ■ ■"■ i • ■ ■ ■ 

' ^ j ; Xudoaicus. 
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lo: Francifcus. 
adfunc dcfccndeir'- 
tesnresmarculi. .. . 



k ;f xancifcus- 
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loannes. 

adfunt defcen- 
dcntcs m.irculi. 
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-Rodulphus.- 

adfunt dcfccn- 
4ence$ nurculit. 



FcdcricilSi. 
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Francifcus. Gulielmus 
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Ludouicus. 
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Caeiar. 
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Vincentius. 
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Carolus, 
•^uipoffidec. 



Ferdinandus 



Ftaiid(cils.Ferdinandu5.Vincencius« 
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- 45 TNlatevero prsmitto Pnm6, proximitacemtuifucceflioiiefcudicon-* 

iiidcrari nonhabico refpedbaaapriinam ftipicem, nec ad eum d quo 
bona proueniunr, ied ad euro qui tenebac feuda , « & vlcimo loco de- 
ceflir. 

. ium , w/>. vttkt.^.fid etUm,jjit.per qmfidtittueHiturd^cap. vntco, § /)(?rr^. 

- Slt^literolimpoteratfmdumdkgMriifdp. VttieOi^,de^iquequieJl^.finalis,infi- 
ne^itSedadproxmes pertinet, c^c. (fUdtfueritprimd emtfdheneficijamittcndi^ 
cap^vnico,%.hocqn$qu$dehis, quifeudadarepojftmt^cap^vmcOi^.hisverbdefi^ 
eimtibm^ihi» Dewdeagnativlteriores, &c. defucceffonefratram,vdgradtbm ftU" 
eedentium infeud.l.omnia, ^z.^.vlt.ff.deleg, xJ,fi9iM.0Mverb,figttif, cstp. w 
verbod:{mmodo.8cibiDo{korts,8cptxci^u^. / 
h Andic^sdelCcttasLfubmtmer. iuverfilitimbabebdtfilios tit.detMtur^^ 
fucceff.feudi.fol.$j\, 

II. Schrader.qiirdicir iflam opimonem eflc veciflunam» tra&,defeudisr 
. par. 7 .c.ip . 7 . ntim. 1 5? . fd. 10 6, 

III. Ko(cm2.\.'mCmM\[tra(i.cap.j.concl.$j,wtmer. lo/o/. 559.vbitclla- 
turde commum,vcriori,acindubitataopiinioneDo6lorum. 

IV. Petcusde Gregorijs di conceffl feuds^^part, ^^ quafi. 9*> ttumer, u 
/e/. 142, 

V. Andrcas Knichca. de vcfiiturarum pa^ietttbus, par. 3. cap. 5. numer. 4* 

/(?f.47f. 

VI. Vulreiusrfj/t7.'i.^,///'.i.c.f/).9./7/['//«?;/ ni./tf/. J44.vbi&ipr^ 
hanc opinioncin hodiccllc vlu rcceptam. 

VII. lniv\^ ioX.difmdis, cent.i. quxU. j^o. num.i%.vcrf. Itcctfeudumdef ra^ 
tur expromtjiwne primi acqut fitoris^t.tmcn confidcratur prcximit.v. rejpeclu vltimi 
fnorientis^cr illc ii.bniiiitiir .id fcv.dtim,qtneflproximtor vltimo vafallo decedcnti^ 

' &c. fol. 2 <; I . ' c m dcaf ^ . mimer. j^<).lib.\ .foL i z 4 . 

VIII. Boidiokcn.defeudis.cap.j.Quomodofetidaaniittantur, numer.S^ 
fol..^u. . ' . , 

IX. Petrus Rauennates. defeudk,tit.$o.de natura fucccff. fcudiytn piinc. verf, 
dummodovitimomoriettti finedefcendenttbusy vocenturprimo fuperfiitesde UneOi 
defun^i^&fol.y^i. ' . ' • . • , 

X. lo^tU[itsSchonstiasinfuiedijfut,feudaU^^ ItKi.dtjput^C, tbefi 7^.. 
foiiZs. . . . 

XL Godcn, diJfttt.fetidaliy7.thefi,^.rttterdD,fol,6 6. 

XII. S6dn.fcih.hl.ficognatis,io,fubmimr»^o*verf.pro '^d et^ 

- me,f:derebmM^s^ > 

, . ' ; , Xln.Ri- 
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;Xin. Ripa in 1. exfa^o^fub mmer. ^.rerf Utpro inornm femcyma fdat ctu 
nxtiis,&c.jf. ad Senat.ConfuU. TrekU. 

XI V . Ruin . tn l. Gallus,^ . qtadamfitb ntwu 6y .verf & notattir perBdrtolum 
tnl. recomitncit. in veyfprdterea legato.vhi dicitcfTe cafum incap.primo.de ua- 
tura fttcceponif feudi,\h\ hnbctur, quod in feudopatcrno admittiturpro- 
ximior vltimi admifTi^&cjf.^f /jkT. &ponhumii. 

XV. Ma t.i tratl.defticceponehgalijpar.'^. qm^f.i.artic,i.ntmi,.\.'j,fol.^\%, 

XVI. M:inz\c^ detacit.&ambig.-comient.lib.iytit. i^. num.6,verffeddi- 
nerfafententta verior, & crebrior efi^quQdtinopro.xtmitas JpecJari debeat^ quo ad 
yafallumnouifime dtfunclii?n, nonantemprimuminttefiitum^&cfoL f 94. 

XVII. Tira<juel.i«frtfcT. lignagter.^.u.glofa i.fubnum. lo.vtrfquanquam 
in hoc.foU i^i, inin magna imprcftone. 

XVIII. loachim.Sclii plitz infi(oVromptuar\oiur'isciuil.tit. ^.dcfucceff.fcu- 
dt.^. ^jitm.^.fol.^^.vbidtcttfewpcrtflam opinionem magis obitmiffe. 

■ XIX. Chrvi'i^.tellafncntttm..quaft.y6.num.i^. vbi c^uod ne£is ellet ab 
iftaopinione recederciniudicaiulo,&;conUilcndo. 

XX. Ca\da.sde ttire emphjiteuttcojib.i.qu^f}. 9, num.^f. verfic. Ouamobrcm 
ts tantnmaiidiendusejl, qutproximiorejl, vlttmo poffcfforijicct altas Jemper mfpi- 

cianmprimiimftipttcmy &c.foL 73. & ltb.^.denominatiomemph)theutica, 

^W:e//.2.4.»//w.5?o./o/. 508. 

XXI. C\xmi\inconfittutionesT\egniftaltquem.m Ycrboadtrinepotem.mm.iy 
foL^(). 

XXII. Molfcfius ad confuetudin. Ncapolit.par.j^.de fucccff. ab intejlato.qu^fl. 
f^j.jjw/w.y.fow. i.vbiqiiodDodoics cont.^ ium fcnticntes, affirmant 
hancopinionem veiiflimam cflc,qu .nd»' illc, q ii fuccedit , eflde iiiiea, 
ieu d e ! cc n de ntia p ri m i qiii 1 e r ti s , 6: v i t Jii 1 d efu n 6t i. 

XXIil. Harman.Piflor. ^.19 .fub num.^6. verfqusmadmodum communtter 
ftnt exifimatum,&c.par. i. lib. i. foL jo. 

XXIV. CM\.Soiom.iyov.quotidianarimujiuJ}ion.iib.^^.cap.]C).fi{bnumcr. 
140. verf.detnde tn fticcLffionefcudi proximttatem conftderandam effe refpeclu vlti' 
vit mortmtisj piobatur cx deci fiune tcxtus in cap.de naturA fuccefiontsfeudi^ 
vbiin fcudo parcrno, quamiiis cx prouifione parentis dcfcratur, confi- 
.dcraturtamen quoad fuccelTionc proximiras refpeduvltimi poflcfloris 
Scisadniitcitur.qui proximioreidem r. pcriturj&c/ff/.^^^j.vbiidcm af- 
iirmar in furccflionc Regni, & tcliiturdc veiioii, & magis communi. 

XXV. Brunor iScieinfuo compendto Propsfttionum turis Pcnttficij , & C&fa- 
rei., verb. Proximior vlttmt defun^t adjncccffionem ffudi,&c.foL i Cj.tergo» 

XXVI. GafparTefaurus/;&.2.^tttf/?.fom//.iz.www.i8- 

XXVII.Mi- 
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XXVII. MihnenC.dectfS ftibnumir.ioi. verf &hocett.vncoad'umatuY€x 
dfjpojitione iurU^quta in fucceftonefeudvrum proximttas attendttur rejpeclu vltimi 
{lecedentis,&c,&num. 201/0/.49. 

XXVIII. AnQhziin.confiz.Diilafa{iinarrM'to,fubmvier.S,vcrJu.a('tpoJl' 
^nam,&c. 

XXIX. Ahhasconf.^^.Inprafentiiju<t^fione,vol.T, 

XXX. Baldiis confiQo.Feudum fub tjiaforma acqutfitum, videlicetpro fe, & 
hdiredthusniafcuUfy&c. pertotUiUySc pcaecipiie/«/> num.i.verfnonattento, quod 
a primo JlipiteyW quo priinofutttnueWiturafa£lay dtliet reinot'torigradu,&c.lib.^. 

XXXI. CnavenC.coijfi^^.lnpr^fenti.fubnum.yperf&fifuita^umy quod 
prtmogenttus primo loco fuccedat &c. vol. z. 

XXXII. Vdincko\,confioQ.Magiitficus Dominus.num. C.&conf lyo. fuh 
mm.i.verf. Tertio idprobat capitulumprintum de natura fttcceponisfeudij&c. 

XXXIII. Deciusconjil. ^^^.In cafu adme tratifmijfo.num.i^ .vol.i. 

XXXIV. Maicus Salon conj'. i^.fub numer, 11. irftib mmer. jo'. verf& 
Baldus &c. 

XXXV. Socin. Ccn.conf. i^^.Materiaprdfentisconfultationlf.fttbnumer. zr. 
verf feptiiiio ad idem.& fubnu.i$, verfic.confirinatur h&c ratio, &c, &confzji. 
Vtjis.fub num.i 7 . verf. fecundum verh dillum,& verf & tamen Ji infeudo anttquo 
attenderetur perfona prani tnuejiitt, &c, Itb. i. & conjil. S6, Vifis.anttnti- 
met. 14. verf Comprob9,quta hoc dectdttintermtnis Andreas delfernta incap. 
I. denaturafuccejlionisfeudi. vbivult, quldquando a recipiente procefferunt 
plures ltne£,& tnortuo feudatario agitur quis admtttaturMfeudtmty ille adntitti' 
turyquieflproxiintordece&entiy&c.vol.^.&confji. Capiendo.numer. 16. verf 
Vr&dt^a ettamprobantur per textum tn-cap. i.de natura fucceffoni^fcndi^ vbi 
fciidiimantiqimm,qu6cl vircuteconceflionis traniirc dcbct in dcHeii- 
dcntesj&eisdcficicntibus, in tranfuerfales, proximiorcs vltimo de».e- 
denti,quifcudum tcnebar,nonautemproximiorcsprimo jnueilito fuc- 
cedunr,&c.ro/.4. 

XXXVI. Cephalus confm.tnctp. Magn'ificus Dominus Atphonfus. num. ly. 
&71. verfnam Itcetfeuduiu habeatura prtmo,inff ic'iturtamenproximitas vltt- 
tni defunctty&c. Itb, 3 . cow/i^ ^% . inctp. Tederitus Imperator. nutner. C 7 . verf 
Ratio eppotejiy quontain adfeudt fuccefionm fempcr adimttttur proxttitior vlti* 
inidefuniii,&c.ltb.^. &coiifil. ^6.Adhucvidt:tur.nu. 24. &i^. vcl. i. &conf, 
600. incip^ lacobus a Cortiuo.nuin.ic) .&10. verf l'iict]'enduin agnofc.ttur a pri- 
tito acquirente,& ab ee caufain hitbentCyiiihiloiiitniis .i^. obfcruaniittm fucccfforisnr • 
dinem,prxferturproximior tnj}ecl*t perfQtia vltnni morientis,non autcm prtorisin^ 
uejlftiy&c. vol. 4. 
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XXXVII. Socin.ian. conf. ii\.Vifo^und:onum.6.'mfine,&conf.ii6.\U'' 
xnna proficlo.nmn^iy . cjr^^.vol. i. &conf.\6i. Inljectis/ub iiii}n,^,vol.i, 
vbi loqiiitariiifcLidoantiqnocxpicto,<S^ prouidentii. 
XXXVUI. Anconiiis dc Bucrio conjil, jfj.^rdmtttendum.fnh num. i.verf. 
non oUhntibui his. 

XXXIX. CoriicLis conf.^i. Vtdcturprima ficic.fith nnm. z. verf. & magis m 
terminis ejltextui m cap,vnico.,denatnrafiicccff.feudi, &c. & conf. iff?. I«/;*;f 
pr.t{mti.mm.%.voi.^. 

X L , Pa ri i I us confil. i. ConfuUm.fuh nn . 4 •j.vcrf& idcm, & con\\ 1 3 .Prima m 
huinfynodi.fHb num 16^ ,verf. nam poteji dict, ro/. i . 
XL I.Thobia s Non iiis confi . uHm. 47 .ver/icficundorejpondctur, 
X L II . i^aita. confil. 6-;^}.ln cafu nnm . 1 1 .vol. 4 . 
XLIII. Znccardus conf.^i. lujhfmic Domineludex .num .^. 
XLIV. Camillus Mcdiccsfo«/f7.i, num . ^f. & conf z.fub num . i').Virf.& 
gradir'n',& proxtmitatem confidcrare dcbemmcurdprMii^oCoynitevlfm 

icaper illum textum tradit Andrcas in cap.i.tn fineyqui loquitiu-in feii- 
do cx pa(5to, &c proaidencia,provt cocum illnd capimlum in fcudo cx 
pado An Ji cas prajdid:usincclligir,in quo Jicctquafiiurc JiJcicommii- 
iifucced.^mus,pnmo tamcngractus, & proxianrasad finem {acccdt-n- 
di cum vltimo moiicnce confideratur, provc iJcm cxprcfsc prubatur 
in cap, I. § , hoc (juoque.^ de his, quifcuua dare pojfnnt , cap. i . §. hoc tfttoqtie, de 
fnccejf. fend, iiuidto tcxtu in §. his verodegradtbusfnccedentiumin fnulo, &c. 
XLV. A\ci.\x. confd. 8. Vcrba primlegij.num . ^.imer coniiliaGrati. & in voUi- 
7nine conjiliornm ciufdcm Alciati.conf 21. tom. 1 . hb. 5. idcm conf 48 o . Bre- 
mcr.nunur. 12. aiias eft confil. ^i. lih, ^,&conJil. 610. Tejiatrt.'^ numcr./^. 
aiias c ft conj.i^ .\.d.lib. 9. 

XLVI. Bero. confil.6^. Vlnrihmmtmer.^i.vol. i. &conf 110, Etfi.nMncr. 
s6.vo!.i, 

XLVIL MicIiacL ab AugmKVcmfuaapologia.feu refponfo cdito pro VhVuppo 
HiJp.miarumR(:ge^par.i.m{mer.6.verfic.etcnim infuccefitone feudt vUmi dcfun- 
cii h.tbendam ejfi ratignem non obfcure in primis indicat I mpcrator in cap . i .de mt^ 
Tura fucccjsionisfeudf, qno lociiuxcacommuncmintcllcCtum conlidcra- 
tarpci(onavlcimipoHdfonsfeadi,nonauCk:m ciuldcm feudi au^oris, 
^c.foi^. 

XLVIfl. ih vcirr.cor.fil.^^.Jncaufi oauyrente. numpr. 44. &confiL i^.Trn 

ihibt.i nur,2.i().vol.\.&conf Cumiiipr^fenti.trum.nutn.i^.iS.cr^oJib.^. 

XLLX. i\\biLisdQ AnnAinaddirion.adJin^uUtC 411,!^««/^ Vincentij ipfins 
patrisyjul.i^do, 

t.Ro. 



X . R ol an dii s a V a 1 1 c f (?;;/^ 7 • ^rimo quideni a^eciu.numer. i (» . cr conf. i a o . 

QuDmamjw.m.io.vol. i.cr conf. 8 1. Multiplid excapite.num.i, voi z . 

Ll. GoLacim.ioKf.^ Prmufiicie.numer.i^.verf Vbi iufcndo, 

Lll. lo : Angc!usPifancIlns/M/«(; Rcjponfo imjutilQpoll Lonfticiirioncj 

Cancnj,«w.i2./<?/.359.vbi iftadrcgiHarcclle (iicit. " 

l-IIl.Kuinus conf 159.. r//^, nunier. 6. veif, &in terminis hoc vidcturdccidere 

AndrcA>di:lfcrniA,&c.&conf 167. Vtfo teflAmcnto.fub numir,y .vcrf &uaper 

ilium textum. c~ conf.i<-)i. Proponitur.verf & iHud in terminis. & ionfio^ . De 

duobus.fubmmer. 10 .vcrf & mfpectey vol. z, &'Conf.4^-/ . CinAdubia.unmcr. 

6.V4>1.^. . ,p 

L I V , S a cca fo/f/". 1 1 . numer. 4 9 .vol. 1 . 

LV. Collegium BoiionicnCc tnter confiitadinerforumpro Triultijs,nimh 67- 
&6^.fol.6>i. 

LVl. Mcnod\iusiHRcJponfopariter€ditoproTriulttji\t:.^ii fol.mibi ^-tcr- 
_gOyyhi ceftatur de recepciori opinionc Do6i:orum,quod i;onfiliuni repc- 
rittir eriam in volumlnibus eiafdera Menochij inordincil io6.voii. 
LVII. 13jr{atus conf i.nu. i^.verfvt in enjphyteuJt,&f€udo,vol. i. 
LVIII. Eriiefl:Cbthonian.coK/2<?. lllujkifinius Prtnceps numer. y i. cum 
pluribusfiijuenttbuSySc prscipuc «wwi.79.cui coniilio lc fublLi jpfei unt di- 
uerru magni nominis Acadcmix Germania:. 
LIX. Qv^\xcii2LConf6js^jf.Ageramplu5,num.2.. & conftiio 7 9 7.«.! 5. 
LX. Gabricl.cow/ 8(j.i//ci/?;c«/c lAaYiottiis Bapttfla. num.i 4. voii.&conf.6B. 
£xiflinio.num.%. voi 2. iyconclufi . dctiireempijjicuticOinu.z^. 
LXI. Hicrouymus Trcutleius conf 6y, num. 14. 6" 35« v bi cc»laturdc 
magis communi. 

LXII. Riminaldus lun.confiS.Dtutiuinum.6i.& confjo^. Quont.tni.n. 
^i.vol.i.&confi6-j,num.i4f.voii^ ,^ 
LXIIl. Ludouicus Gozadinusto;//! ^.Prtmafacie.n.17., 
LXl V. lo: Guiliclmus Guidobonus aduocattone J4. Proximis fupenoribus. 
numer. j . iu fint, verf & omnes non tnuiti concedunt inJpeSU proxtmitatc de- 
fanili,cuius feudum vacinim erat^ & tamenji fcudttni dcfcratur ex proximitate 
primi acqutjltoris, co?ifiderarcti{r nibiionitnus proxtmitas vltiimmorientify & 
tUe adfnittitur ad fafdum , qtii rcperttur pro.xtintor vafillo vUimo dcccdenti, 
hancque fententiam connnunts fcola probatut, & m Prxtorijs fcciiti funt Dodores^ 
'&c.foi^i. > ■ ^ 

LXV. Decian. conf ioo.Qiuritur.fubnum,6. verfadtdciH vidctur. voU^, & 
confynum.zji.voii^ 
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LXVI. Smdusconf. iio.numer.^. &eonf.yy.mim.^^.infine, verf&per 
tcxttOJ>.vi/l.:^. 

L-^VI(. Silucfter Aldobrandin.ti»»/] 11. Mihividetur.fttb num.j,j.verf 
namcluraeflDochrttmfententta^vtproxiniioresintelli^aHtur rejpe&u vltimi de^ 
anjntifynon aut primi tJitujlitiy &c. vol. z. 
LXVIII. Komzn.confil.iz.infine. 
LXIX. Miluilxci conJil.^i.Vifo.mtm. t^.vol.j. 

LXX. Gio\ingnon.conf.i^.antemi7ner.^i . verfctm ergo di^iim feudum in 
perfona diili Lttdouictfueritantiqtit{m,fequittir vt finita illius linca per mortemDu- 
cis Vt(lefiani,fuccedantcollater.ihsdefcendentesa gemtorediHi Ludouici haredii, 
nam infetido antiquo tritapariter eft regula, quod tranfuerfules vlttmt defun^i de- 
fcendintes abeodemjlipitefitcccdant, &numerU fequentibusvfjue adfinemconfl- 
ItjM.z. 

LXXI. AlexanderRaudenfcow/^ 3. rfKf^r «//;». 10 ^f.verf &ftfeudumy linca 
finita^eR extin^lumjebet vltimi v.tfalli proximus inttefiiri, &c.foL 6 9 . tergo. 
LXXII. Mo[ina.Thcolognsdeiuftitia,&ttire,tra^.i.dtJp.6i^.tit.demaio- 
ratibus.fubn.i.littera D.verJ.Ouarto,quoniim in feiidopnrcrno, licec non 
(iiccedancnifi defcendcntes cxprimo cui concclTurn eft, vtconif.tt ex 
cap.i.de fuccej^ionefratrtmi, in cotamen fucccdunt feii^perproximiores 
vitimo pofTeflori, efto non fintproximioies ci,cui primo cllconceflum, 
&a quo in reliquoscft dcriuatum»vt patct excap.idenaturafuccejiioniifeu^ 
dt,&c.foL 171. 

LXXIII Petra defideicomwips, qttdi. ii.fuhnum. T^^.verfic. feddecommu^ 
ntyqtwd attendaturproxiynitafvltimidecedcntis vafalliy &c. & numer. 50. 
fub num. s i . verf & quod infeudi fucccfione.fol. 258, 

LXXIV. Angclus MatcheatLus trall.de fidekomm.lib.z.cap.iynM.verf 
Qjnnto piohatunn cap. i . de natura fuccejf.feudi.in fcudo paterno confidcra- 
tur proxiiuitasvltimiaJmiiliquoad fucccflioncm,quamuisilIaex pro- 
uifioneparentisdeferaturjdr-f./o/.Sy. 

■pRa:..iittofccund6,t verba illaprcecitati inprtmo pr<£miJfo capitult primi. 44 
* de natura fiicc\:^ionfeudi,tbi : Sed omnibus ex hac linea deficientibus,omnes aLia 
/i»e<f rf7:/^/.'ffirvofrf7;r«r,exquibus vicIeturcollig',fitii[almeavlcimi vafal- 
lipofrc{Ioris,adfucce(Iionemaequaliteradmitciomnesaliaslincas,reci- 
psre iftam intcrprctaiioncm, vr proximiores qnidem vafillo defundo 
admittantar,reru.^n r.imen graduSi&ipfuisIinc-Eprc-c. ogitiua, vc fciH- 
cetfi fupcrfmtcxirteptes inlinea communi cum mortuo.illi primogra- 
datim voccnturadfucccirion€m,(inminus transfcratur fucccilio pari- 
ler^^crgradus ad alias lincas. 

I.Schra- 



tr 



I. Schvadct.defeudts,par.7, cap.^.numerj.fol.ipo. 

II. Andrcas Kninch.</f vejiiturar.paitton.par.^ .cap.^.fub «. 6i,verf.Cdteruii 

III. KofcmzldefeudifyCap. j.quifi.^j.fuhmnmr,i.{gl.m, 

IV. Lzniirmsconf.i.fubnumer.^yverf.quifuntdeiineay&c. 

V. laCon.confiii.Inprafenti. numer. u.^ixapn^inverftc, ijlaconckjioy. 
&in vcrf. primo vocandf funt gradatim ad difiam fucceftonm cxijientes in linea 
communi cum mortuo^&finuUut ex ea Itnea fupereji, tunc tranfeundum ejl ad alias 
ltneasyferuatagraduumpr£rogatiua,&c.vol.z. 

VI. Anconius dc Buriio conf. 47 .fubnunrer.^^verfic.fed & alitery &c. 

VII. Marcabrunusab AnginlIisfo»/l37.y«6M«»;, 115. cumfeqq. 

VIII. Ruin.fd>;i/i/. 159. Vifotefiamento^um, i.vbiadhocallcgacin 
{pecie Baidum in l.cum ita, 32. ahas cOl^ cum if4,§ . infideicommijfofub nunu 
i.verf. fecundo noto.ff. de legat.i. 

IX. A flfli(5fc. i» eodem cap. i.verbo,feu § .dummodo. num.^.vtrf nota quld ovwer 
lineA,d, tit.de natura fucceff.feudi. 

X . B aid us d. cap. i .numer. 3 .verf. fecundo noto.foL mihi 1 11, tergo. in paru€ 

vnpreptone. 

XI. Aluarotusifiifw 

XII. PctrusdcRauennapanceri&iifW verf&finuUmexlinsa^&c, 

Af T3Racmitro tertio, vanam, & nihih' prorfus feciendam efle t diftindi- 
^ oncmiIiamdcfeudohsredicario,&cx padbo, &prouidenti;i,quamt 
aliquiexrecentioribusfeccrunt occafione fupra fiimatae conclufionis 
An fcilicet in fucceflione feudi attendatur proximitas primi acquirenris, 

4^ vel potius illius,a quo feudum vacar,nedum quia Dodlores f ibi citati 
fere omnes in fpecie feudi anriqui,& ex padlo, & proiiidentia loquattr, 
itainrcrprctandotextum incap, i.de nattirafucceff.feudi^ vranimadufr- 
t^nt Camiilus Medicescjw/] i.fubnumer. z<y, verfltaper iUum textum va- 
dit Andre.tsincap. i.infine, quiloquicurinfeudoexpadlo, &prouidcn' 
ria,&c.Ioreph. Rufticus4<//. cum AutiSidecondit.&demonJlrat.num.^o.Krf. 
omnesenimfeudifiAloqitunturinfeudoexpa(lo.,&prouid^tta,&nihilominuse>iu- 
ribus citatis nihtlaliud habemtts,nifiquod feudum eratpaternum,citius alienati e- 
ratinhibita,pofiquam tnnouo dab.ttur tantumpotc(ias atienandi^&c. lib. 6.ap, 

47 i2./o/.7«ifei84T.Scdcciamquiatnominatimrcprclienduntur ab tn^a- 
y(ri/>rw,vidciicetab. 

I. Horatio Giouagnoniofo«/Ii4.*i««. .vfque adfinem confilij^Scprici' 
pue fub numcr.^^.verf Non obfiat^qnodtUe textiis loquatur defeudo hxreditrso, 
quiaimodehocnuli.i mcntioibi habcturjnam textusfolum loquitur»e 
fcudopeterno,5cfcUwlumpatcraumfoletcfleid, quodcft cxpado, t 
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proiudcntla &c. lib, i. in qiiibus locis, &: ^xxci^xii:fnb numer,,4r^. verf, & 
• -^fijjdrt.oftcnditDodorcsquipro contiarift opinionc folenc aHc.:;^ .!, 
vcledmnonpiobaic.vel noftcam omnino comprobare, 3^::n rpcccCil- 
(.krinamjqui incoTiftlhiy CoficeffnmefifeudaWytit, defendis, quod eft etiani 
inccrf<?«7///.iFiW^i37'liccralijs vcrbis conceptum,//i>.i.qui,inquam,dc- 
dircauramconciarixpra:didlxopmioni, noftiam fuifTe tutatum,Ucenin 
calu fud cont.ar i um rcfponderit,attcnto pad:o ^nucftitn rar. 

II. Riminald. lun. tow/ioS. Qwcw^w/)^/^;/^;;/.;;///;^. ^t.^i. j^. cum 
fe.jg.vol.i. omnino videndus, qui & ipfe refpoudct omnibus con- 
traiijs. 

III. io: Vincenrius de Anna finguUr, 411. & Additionator filius 
knvcrf beneverum e^f, fol. i%6. T^i vehemcnter inuehit conira inuen- 
roreshiiiuimodiminusiuridicar,legibufque de diametro cdnrraria: opi- 
nionis, 

IV. Deci.conf\^^.lncafu.mm.i/^.&i^,yol. 2. 

V. Socin.fenior,quiin ipccicreprobat Caldciinum comrarium (vt i- 
pfcjlicet crronecjexiftmTat ((?nncntem)t'(?w7;//(; 25i.F//&I«j?nm;f~;;/« 
ly.verfficuiidnm verodittum Caldenmnonputoverum, qnia tcxcusiw d^ cap.i. 
quem alicgat,non probat Sccvol.i, 

VI. Qiicm tamcn Calderini diclum in tetiiiinis liuius noftrae Inue- 
4titura;Status Mantuajdeclarando Decian.row/^. Verum quia niim,fj\. 
vo/.4.oftendit & ipfummct fuille huiusopinionis,qu6d attcndatur pro- 
^imitasVltimidcrundi,quarid6inrnaeftiturarionextarerpii<^lum pric- 
c/am incontrarium,provtin cafu Calderini exrafle,fccerniturcxlc(5hi- 
r^eiufdem confilij. 

\ II. G uidobon.tf//rf w^. 5 4f.fub nuhier. 7» verfinfendis hmditarijsy &non 
hd;editarijs.,&c. 

Vlll. Gabriel. conf%6. numer: i^. verf neque ohflat confilitim Caldertni 
ij. defeudisy nam cum padium fuadet contrarium , verum eft non 
inp ci pcrfonam vltimijlcd padfcum ipfum, vt loquitur Calderinus^c^tf. 
vo. I. 

Maluafia confil. 51. Vifo cafu. numer.<).& 1 4. Vi;/.i.quivice Caldcrim 
\obatBal<lum/;;///;?M£:/f.t(;wf]i ^y.quodtameneft ipliufinet Caldcri- 
i vtfnpra., 5c etiam coUigi potcft cx ipllus conlii j rub)[cript:onc,qua 
cnm lechila,affirmanduni omninoKiijlcr huiufmodi confilium non 
cuBaldi , ne libimet ipfi tn alto confiliQ 200. Ubro (juitito , contrarius 
^ct. 

IL ThobiasNoniuscon/^ i.numer. 47. & 48. verf.nccvis facienda efiiH 
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Caldmmcofifilioi^. quiaipfe loquitur quando conucntio, & padum in 
fcudoiniruin,(uadcfcc,vtpioximioi ftipiti flicccderec,&G. 
J IjRiemittoquaito inrucctlllonctjpnniogeniturac, &: maioiatuscoi'- 
ridcrariproximitatcm vltiniipollcfroiis, noa aucciu piimi inftitutc- 
ris, tcxtus tn (ap. Iuety6.cxtra de votOy &tn (ap.gratidi, 1. inpnnc.dt fuppUnd. 
neghgent, prxlatorum, in 6. 

I. Valquiusfr.a?. defuceepon. Ub.i, §. iG.fuhnumer. 11. verf contrariam 
partem.fol. 5 18. \ bi nir.pliat procedere etiam quod Dominus in fan ^ i' 
tionedixiftetvelk pLimogenituramadluos proximiorcs cognatu. de» 
uenirc. 

II. Michael. ab Auguirre infuo rcjponfo^ fiii apolo^a circa fuccepomm 
Regm Portugalli^, par.i^ antenumer. 6. verf. & w Regnii accipiendnm cf- 
fe^&c.fol.'). 

III. MariusMuttai» t<J«y«(rf«(/iw. RegniSicilid^cap.^^. numer.^^. tvin.x 
fol'i77* 

I V. Socin. fen. inificognatiSyZo.fub numcr./^o . verf pro ifia ettam opinijm 
ff.de rebiisduhijs^ 

V. Lu Jouicus Molina traEl. dcprimogen. Hijpaniorurn Hb.-,. c.tp. 4. ««/w.t^. 
&cap.6. niim.yi. &cap.^.num.^,cum feqq^ 

VI. V idaCcconfuUat, 17 i.numAi. &j^. qui affirtnatvltra. difpolitionc 
iuris commuuis.cxtare ctiam Icgcm Regiam , Scconfulrdt. 1 1 1 .nn.ii.^. vb i 
q u 6 d (] 1 1 a n d o p roxi m i 0 r V 1 1 i m o p u llc fl b r i eft J c dc fc c luic- n ti b U.S ,tll c i u - 

ftc p rc fe r t ur cra n fu c I fa ii , p r o xi m i o ; i teftat u r is,q u i a fic conle r ua i ur l i- 
nca,qu;cnon facitlalrum, ncc digicllioncm, &: meliusin traci. deiurG 
enipbjteutico,qUitfi.^o,nu7ti.^^. 

VII. Guticrcz. lib.f. pract. quAfi. 66. numcr. 7. %,&<). vbi rcftatur dc vc- 
riori,magisc6mmuni,acreccptiori lcnrcnria, aquain iudicando , non 
eile recedcndum dicit, & mciius num. 11. vbiquod in fucceilione maio- 
ratusprGximii.is vlnmi poflcllorisconlidciaturetumeo ca(u, quo vici- 
mus poncfTorabripic dcfccndenfibusdcccllit,arque de fucccnione ma- 
ioiacuscontcnciicuiintcitraniuerfilempi-o\tiviorcm primo inftitucoti, 
rcmotiQreijitanicn vliimo poffftori, id quod affirmant etiam Molina 
fupracitatusdiHocap. ^.tmm.:^, cumfeqq. &:Panciroliis infracitandus mi- j^i^ 
&qu^^i, 6j.fubnum.,4^.verfqi(cdctrani,C'>!iim, 46. c> 47. 
VllLSimpn dc Vtxtisdetntcrprct.vltim.volunt.lib. foUit r^- & vlthnaynuin' 
4t^.vcrfqmndoconfiituitpriiuonciuti{ram,&c.fol.^4^i^. . « 

IX. Pcti'us^deGieg(ii ijsr'^fowfrj)^/i7<(//. ^.qud(l. S).numer.i.fol. 
&tiiim.... foLi^},& p.ir.^.qu<ffi.6.ni{}iicr. 6.f<jl.i^<^.\hi quodintercol- 

latcrar 
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laterales contendentes in eodem gradii, magis confidcratur gradus dc- 
fcentiens refpedu vlcimi moiientis , quam gradus afcendens refpe^la 
pi imi acquifirorisjlicet fic par gradus vcriufque.vbi agitur dc prxroga- 
tiuaprimogenitiir^^ 

X. Caftil. lib, I . quotidlanarum qiufi. cap lo. num,t4,foL 3 05. vbi teftatur 
^e veriori, &: magis communi. 

XLDidacus Svinjnfuo SpeculotefUment.glofai^,fub nutn. ^o, verf quodt- 
demdicenduWyO^c. 

XII. DidacusRodericus Aluatadus tra^. de mie^uratamentedeftin£lt, 
Itb. 5.§.3 . num, ^^..fol.^K^. 

XIII. IacobusCanccrius//l'.3.wi4m/jrf/c/«^w/>.ii.«m^r. 533. & J34. 
/0/.48Z. 

XIV. AntonlusGiLmzdecif.LuJitanid^oC.numer.zy, verfic. Hacpoflquam 
fcripftjfemylegt fumma cutn Utttia librtim deprttnogertijsHtJpafiiorumLudoutciMO' 
ltnd,qut ///>. 3 ./» princajfirmatopintomm iftam veriorem,acprobabiltoremt & 
vfu communtterreceptam ejfe, &c. & dectf 3 5 ^.numer. 10 . verf quia multo pltires 
Doitores temnt hancpartem, &c. vbi iubiungit re vera Barcolum fccu- 
tum (vlHVc hancopinionem , {ecuiidum quam lata fuiclex in Re^no de 
anno 1557. 

XV. Pancirolus conftl.ioo, yLagnifcusDominusMnn.G. 

XV I. Marta voto^feu dettf Vifaua io6,nu.i.&S.& tra^. de fttcceftonjega- 
li,par, i.quaft.Ji.artic.i.num.io.verf&in maioratusfucceftonenonacctpitur 
froximitas prtmi inftituentisjkd vltitm decedentis,&c.fol.zoi. 

XVII. M ilanenf.rf^a/ Regni SicHioi 8 .ftib numer.ioJ, .Itb.i .fol.^^, 

XVIII. Roland.i Vallc confi oo.per touwiltb.i , 

XIX. ?onz\.\s.confd.^.nu.6y.lib,i. 

XX. Ludouic.Saccsi.confj^6.ImperatorCarolus,vu.ij. & ^p.vo/.i.vbi 
teftatur de vera,& communi opinione Do6torum,crfo«/" 253. nww. 3 4. 

XXI. Colle^ium Bonon» inter £onf diuerforum pro Triulttjsy numer^ 
6-].&6%. 

XXII. G^hncl.confioj.Dominicm.fttbnum.i.d^num.y.vol.j. 

XXIII. }Acnoch,conf^i6.numcr.^.&sf.&'cotifd, iiiy.numer.i. & conf. 
iif^.num.s. 

XXIV. Vcvc^nn.conftl.i.num.^yvol.i, . 

XXV. Surdusfo;5///.494.«/<w.4.v<)/ 4, 

XXVI. lo:AntoniusBcllon.fow/i/.ii.w/<.4o. 

XXVII. 
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XXVII. FrancircusCaldasrtf«//.5).M«7/j.47.vbitcibcuxuc Vtnoiucic- 
ceptiori Dodborum (emencia» 

XXVIII. Ba.£dc\\Qn.confil.6o,nu,iyM.i. 

XXIX. Molina tra^,deiuJlitta,&iure,htuU miUoratihuSy tracl. z.dijput.€i^. 
fub numcr. i , fub litt. E. verf. hac fentcntia qtu commtmkejlyfol. 1 7 1 . vbi addu- 
citpulchcrrimas ratiories notacu dign^ij. 

XXX. Pctra Ac f.deicomm.qu^fl.u fub num.i 5 1 . verf &p.mtcr in materia pri- 
mogenitur£.i&c.jol. 25;. 

XXXI. AngelusMuccIicacius trali. defieicomm. lib.i.cap. i^.num 
fol.%7- 

XXXII. Caldas lib. i. de nommatione emp])jtetnica. quxjl. 14.J1, 
fol^o^. 

XXXIII. Gabriel Perciratitf^/^ Senatus PortugalU^.mim.$. 

XXXIV. Caftrcnf.fowyi/. 16^4. Inpnfenti caufa.fub numer.^, verfic. &fifuit 
acium^quodprtmogenitusprimo loco vocetur, &c, Itb. z, vbi in ^ limogenicuris 
dicitfnccediadinftarrucceflotij xdicbi. 

XXXV. Abbas,quifcripfitir.eodemcaruCafti:enfis, confil%$,ln prdfenti 
qu^fftone.vol.i. 

XXX \' I . C L auc tta conjtl. j^Z.num.i$. 

XXXVII. loicph Ciiryia.defeudtstncap.Jialiquem.vetboprox'mtiorfHbnu)}! 
i6.verf.ex bac conclufione infero^quod inter collateralesconcurrenteseodi::ngradu, 
magis confideraturgradus defcendens rejpeclu vlttmi tnorientisyquam gradus afcett' 
dens rejpectu prtmi acquirentis^licet Jit pargradus vmufquefol. \6q. aliasfol.ii 9 . 

XXXVIII. Marcus SQ.\oi\CQnfi^.lnprdfmticaufanutn.%, 

XXXIX. Andrcas Knivicli.devesfttur.paifion.par.^.cap^-^.vutn. 7. 

XL. Coliegium Bonon. interconjil. diuerforumpro Triulttfs,num.6y.&' (^^. 
fol. 6^. 

r)Rxmittoquinto,id,qu6dfuprafirmatumeftin fcudis , primogcni- 
■■^ tura,& maioraru, pro.ximitarem fcilicet vlcirai morientis attcnden- 
9 dam eflcjid quoque indubitanter circiuifciiptis f conic<^ris locum fibi 
V indicarc in fidc icommi llis,/.t«;;/ if4 5 3 . § .infidcicomtniffo. alias cft !ex otn- 
'a,^z. Jf.de leg. 1 . & l.peto^6^ .fratre.ff.eodetn tit.l. vUima, C. de Yoboynmji' 
'tficat. 

I. RotaRomana ^cr/jC 7i.p.-ir.i.'inn^iiff.diHtrforutny&:\)^\id Farinac. de^ 
€tf,c'tu'tl.6%i D(?wi«iw/^/ttm/w^fo7;/.i.vbi,qu6dRotafcmpcr icqui (^on- 
confiicuitiftam opinioncm,vtivciiorem,&: magiscommuncm. 
II Adrian.Ncguianr. qUitfi.iy^,nu.yy.&quafi,ioQ,nnm,6, 
111, Fufchius fi nm^: . i io,verbo Sroximus .fcl.^^z, 

.-kJPi IV. So 
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I V. Socin.fen .confz^<j ■ Materia pr&femu confultatlonisjium.i i .po/iz.vbi te- \ 
ftuui itaiudicacunifLiilIeSenis,&: Florentiae. 

V . Colicgium Ticincnie pro Triulti j.s, n.^ 6.verffi vcrofol. mlhi 1 1 1. tergo. 1J||^ 

V I. Miirzarius d? f^dekomm.qu.tft.^y tn fine.fol. 5 1. vbi tc ftacur cie vedori, ' 
ac <:ommuniori,aquarcceclen jum non iit m iudicantlo,&: conlulcndo,-J| 
&tn(onfzi.mm.^z. ^ 

VII. Alexandci RaudcnCyf/^/wf.iS^o.m/w.p./o/.jpi. vbiquod hodie in 
praxi non ambigiturde pr^didta opinione» 

VIII. Becius conjil.i/^i. Arduaadmodtwi.a.jy ,vol. 1. 

IX. Baaa.Lo\.confciuil.^S.num.z7.vhi ccftatur dc verioii,ac crcbiioti,. 

X. Bur{at.fo«//. joo,;;tt?«.58. ///>.j. 

X\. Caepha!.fo«///.'3 1 }.;;//;«. 56.V0/.5. ^ 
Xfl. Gozadin.f(3/i/?/, ^,Prtmafacic,num.i*j. 

XIII. Cioixnsconfil.i^^. Capto prifntim.num.^z.& 'j^.lib.z» 

XIV. Camilkis Mediccs coJifiLi.num. 51. 

XV. Yac\mi.confit.^^,num.i6.lib.t. vbi diciropintonem iftamverio-». 
reni efle^fic prapicrearcquendiim,maxime cum pro ea ftent dccifioncs 
Ror;ERoniaii.t,&: Florenune. 

XVI. C\o(\nisconfit.7.num»^o.&^i.voHj^ 

XVII. Pafc t hus confil.^ 1 . Licet. numer.^ . & confit. 159. Cum mult4,num. 1 S , 

XVIII. VsLpon.confil. ^6.nuvj.ii. 

XIX. FiaminiiisRubcuSjquitellaturdemagiscommunijttfw///. i<j.«//w. 
^6.&^7.&vot.z. 

XX. Bimiusc(?r?///.5-|o.«//w.io,vo/.4.vbitefl:anirde receptiori. 
XX r. laco bus P hil ippu s P or rius confil.ii^.per totum. 

XXII. C a fli 1 . S o to m ay or. />4r . 5 . quondtan.qUit fl. cap.i^ .ftib numer, 140. 
vcrf. denique,& in quactinqtie alia fuccefiione^&c.fol. 5 4 . 

XXIII. Fachineus /i6,.4.co«ry.w/r. cap.%yfol.^\o. 

Quaeopinio ;|:indul)itanterprocedir,(]uandotcftarorinprima voca-^Q 
tione cxclufitluosproximioies, honorauitremociorcs, vt animadr 
uerrunt Pociius lmolafo«/iii.w//.ii.i« ^«f,RoraRomana tn dicifiombuS' 
iw:iiff.diutrforumydccif.7i.KHm.^.par[.i.KoxA Bonon.poftconiilium Gio- 
aaf^^^-^T) iii.fubnu.^j.lib.J. 

|>il.c;nitto(exro, .cgalainfHe vcrifliinamt inruccenione fcudorum> ^ 

m^iorar )s ,<& prin-.ogcnitur;e, \ tlineafucccdcndi r.-meioccupata. 
{'enpercTontuuiccurj&perpcrueturinomncsderccndentesexilla, ita,vt 
lcmel (•xclurusyiempcr, illi duraiite, remancat exclufus. 
I. 1 c^ais incap. i.tbt; Adfilosomnes,quiexillalinea/unt,€xq({4ifk fuit. 6c 

p/tulo 
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faulo ffifra Hn ijlt vcro proxinitorcs effedicuutur rcjpcdu altaran: inttart/m^ fcd 
omnthus ex bac iinea dvficientihus,omncs alix Une& aqualntr vocantur. rtL, de natu- 
ra fuccepontffeudi. 

II. ll'cmi:iineodemcap'ituionuni.ii.cr}^ 

III. B;ildus/Wf«/in Hgiiiarionccafiis. 

IV. Aftlidrus pMitci' thtdem tn vcrjicuh.fcu §. Dummodo.fuh nunttr. j, verf^ 
accedat ad boc confAium Akxandri delmola in 4 . volumtnt conf. 114 . tnctpientc 
Tonderatisbis. tn n.colutnna, vbi dicic quod quandofcudumpciuenir id 
vnam lincam collarcialcm,(I illaiincaexdngaitar,dcbctpcrueniic .id 
aliam liiicam coiiateralcm proucnicntcro ab vnomct ftipicc, Sic.fol. mt- 
in i6%.tergo. 

V. Cuiacius ibidettt, CcWicczin d.cap.i.ftthlittera Cjbi iltnea eius fratrUyCui 
feudum ohuenityquamdtti duratierit, cenfetureffeproximior^&prafmtur itneaal- 
terittsfratiis &c. dtcto ttt. de natura fucceff.feud%.,tom.^.fol. 1894. 

VI. Balzaran. defeudis tit. ^o.fipecttato ttr, de natura fuLaff.feudi.in verf.ad 
fextum.num.^.& 14./?/. 5 1 1 . 

VII. Pi icpofirus tn rubricadefeudo Marchix.num.io. infine, verf. Ji crgo dc- 
cfderet talts, rehclis trihus filifs, cenfentttr ejfe tria captta fuuejltonts , vnumfacit 
primogennHs^altcrum fecttndogenittis^& demum tertiogsnttus'^ quoufqucigttttr ex- 
tat altqtiif exprtmocapitey&radicepritnogenttty nonvocaturfiquens caput fc- 
cundogenitiy&c.fol. ^^.tergo. 

VIII. Andic2sKmchcii.m tra^.devetufttspaciisypar.i.cap. ^.numer. 40, 
/C/.546. 

IX. lCcrnizfupracitatus^trail.defeudis in cap.u num*i . tit.de eo qtdfihtj & birt- 
dihusfuis^foi^S. 

X. DidacusSpin. inftio Speculo taftamentoruniygl. i^.mtmer, iiS. verf.n.tfn, 
regula eftvertfitma foi i66.vbi reftarur de communi. 

X I lacobus a Montc /« competidu) Rofentai cap. 4 . concltif i.fub numer. 8, 

XII. Percgt. defidctcom. art.i-; .nu.i^. &art.io,fuh numer. i.fub verf.fexto 
vtdetur ihi : quare fecutido loco^ &c. 

XIII. Guticrcz. Itb.^.qud^l.citaiCj m.^^.in fmc.&ntttn. 4^^ 

XIV. Molina/« trailat.de primDgen.f1 ijpafmrumjtb. ^.cap. /^.fubnumer, 
verf primo namqne confideranda eft Mnea , w //// , qtti ex Itnea vltimt pof- 
fejloru proccdunt , CAteris prxfaamur ^ nec tranfttus fiat ad ali.a itneas^ do- 
nec txea defcctjdetttes jittMnturj &c, & eodm libro. cap. 6 . tiumer. 19 . j 0« 



XV. Coda traclat.de ftclifckfniaj&ignorant.cent. zMflin[i.€^.fuhnum.y 
vcr ". nam Itnea feineladmijfa.fol. 195. 

XV I . Tir iquclde iureprimogm. (j!uft.io.fub nitm. ir. verf nam quandiu fi- 
pcn sialtqats c.x livea,4d,p{amfemelperuemtytlla Itnea pojlpojita , «0» Jit tranfitus 
ad lineam tam exchtfav)\&c.fvL 5 c ^ . 

Xy II. Baldus in l.cnm antiqtuu, !' it:.ic).fub mim. i^..vcrfftono,quta prtmoge- 

nittts nafcemo fi indnjit^cumhocficundogenitttjn perpettio exc !:ffit,&c. €.de tti- 

redelii/crandt,vh\ ngttdefucccflioncRegniSiciliae. 

X \ I TT. VAhQ;L.demaioratf{ z.par. quifl.6. nutn. 57. % 

XIX Canialos comm. contra commun. qu^Jl. 6q6. numer. 5 3 . vcrftc. cum i - 

pftiishnca,fot.^^ 

XX. Coiuriuuia^ infuispracl. qutief{iontbiis,cap.^S.ftib mmcr. 6. verf etenim 
qui primogenitum conilituit, &cfol.^i6. 

'''XI. l\idiin(:vtsiib,u.contr.iuris^cap.io.verf&tantontagis,fol.i^. 
X -wll. Adrian. Negii{iintias antenumcr.i'] ..vcrf fuundo^quia 

^tat regula iuris iirmipma,quhd donec durat de linea vnius,qui vlttmo hcofeudumy 
velemphjtcufim obttnuu,nonadmttttmturalij dealia lineay&c.foLj 1 H . 
XXIIL Q.x^^AiTh^^mxwsltb.z.qudLsi.forenf 11.num.i2. & qudji.i^.fub 
itiim . z I .vcrf.qHo femeiadmijfo. itb.i. . ■'■ 

XXIV. Gv2LtiAn.Cap..^f6.tttan'.'i6,t6m.^.6^cap.jj^^nitmer.^.tom..^. 

X XV. MoIfcfiLis adconfuetui>l>ieapoitt.par.afMfucceJf. abintef{ato.,qujifi.^$. 
in additton. numer. 6. vcrf & confequcnter doncc adfunt de gradu, Jine de linea 
primogeniti , nuUus fiiccedit de Itnca , feii grada Jecundigenitt , &c. foL 
ip. to. 1. 

XXVI. Bran or. aSoie in fuispropojition. ittris Vontificijy & C<tfareiy in verbo 
primog:Kitiir,i,c.tfu qno admittiturjoL 15 7 . 

XXVII. ¥ii(a.rmsdefttbJ}itut.qf{£j}.^i4..num,^4^&qUi!tJf.i7f).niitn.$o. 

XXVIII. Rot.i Romana apud Fartnac. decif cititL 6 8 1 .fitb num.^ . verf.prp 
quofaci: rccepta ilU conclufto tn primogenitttris^Jideicommifirf. feudis,quoddonec 
extant capace.^ ' iinea femel .lUmtJfa^c^tert aiij exciitdtni tur, luxta capttulum 
frtmum denattira fuccefionisfetidi^&c.tom. i.fd. 1 8 6. 

XXIX. Eadem Koxa dccfj.zo^.m{m.i.innoutjf.dtuerforum, &dcctf\$.nu. 
Z.par. 1. vbi qiiod poftquamaliquis eft admiflus, {^mpcr qui eftptoii- 
niiiu r -1 dc linca ,d c bet ad m itr I . 

'. Rora Floicntina apud Mqr.acluim dccif j^ti^mer. y. vcrf. vt 
tiifeudo. ^^^r 
X.XXI. I»trigIioI.rfff//Rf^«i 5/f/ii,€ ^^.antenumer.^^^f.tertto >, quia l- 
r patcr ,t^orisJepeiidet a Nicolao primogemto.Konofrius p.tter cpnuenti a lacoba 
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jiCunu;gcnho, & cum m dido fendo riihr^rr mnl. . 

ranoneiuipnmogevicun^&diirantcl , .Jiogenitiynen 

ctmdigcnith ne alus fncccfto(ffctmmisambuli:-rude vna 
foLiz<)» 

XXXII. MaftriL dcctf ciufdsmRcgni SuHi£6^^Miwer. 
par. I. 

XXXIII. O J :ran.(/ft;/:i5.««;».;4. ^ . 
• XXXIV. L:.b^c.or.caf.lMfaanuio\i.fub.num. S.verf.&cummatoram{c 

wdtntraumtpradicla^Kltneam, c^tr.pr.i.vbiaeducitpulctumr n- 
tiim cxLctwi v.xon yfusjruilHS.^.C. qnandodnslegaticedaty&exL i.C . . f .ii- 
dit.infert. ^9^- 

XXXV. G^mMf lufitam& 5f4.f»frroMw,prncc»puc numci. 6.ver{.in 
fuccefionefeudiymaioratus, relfidetiomtufi infamtlia relt^i , nunquamfi: 

fio de vna linea ad aiiam,&c. 

XXXVI. kUtmcsaddecif^].eittfdem ' vcrf.qtuyt.icpncIufio,&'Vcr- 
fh. '.'.mtaconhfio. foL 49.vbi.qu6din fuccclUone maiouuus, & pnmo- 
gcnuuixcxnatura rei,qacmadmodum infcudis/cmper raccediturpec 
rcdam pcr rcaamlineam primogenicoruro, & nunqunm fic digreiiio Y- 
nms lincx ad aliam, quoulque pvima finiatur. 

XXXVII. HcdlocFclic.<i//f?rff. <^jtum;^.f>Art.^. 
XXXyni. Co(i:iconf.^^i,num.:^.&confsy.mim.z.&A' 

XXXIX. Nm^c9)ifiL ii./)i?rfoftt?//,prcecrpuc«ww.i. ver[,nam R.iptundus 
poceditexahalmealoanmSy&profteYeadonecextctAiquis ' ' f'^'"< "' ' 
mo loco tembatfi-udtiMyOmnesaltj agnatt refnotiemury&cxii.j^j . j - 

proximioresprimo,qtiifet{dumfufceptt,&clib.i. ^ 
XL. ^QQlconfii,%.lllufirisCQmesjnum.^6.&'ConfiL 14J. 

«««/^r. 41 verf. ncc disatur.voL z. 
X LI . Prucman.^o»///. ii.^i' w/;;/<?r. 37- v^r/: No» pr^fiuhrt ttaque fucce 
tmpedtmeutum, itt.tmfinonpoffem gradum propmquitati, cdocercperregHlam 
quA babet:nu}i!.i.vn alterius hne^agnatum ud fttcceftommailmittendumjoncca' 
luiuufuperefictum, & n.ttiuitatemfuam nf.remadeundcm fiipxtcm.vtidedC'- 
. fcendebati& t i<Jtnemfuam dm:(abatdefuncim c;i .foL.^oi. 
XLIL Cxph^l.w;;^/.4(J8.m/.^if.rc/.4.vjpi;.';i;^^ c"-; 
quia.iafcudifucccirionc admittitur pnmmiorvkinudehuiai. ^^couf 
6y^.;! ' - verfinammdijpofitionepnmgenitf, vbiquisr^tiqiu. pnmogcni- 
tus.iu . - M-JicetfecundCi ordinc primogeniturjeiuccellio Jckratur 
deprimc ....oin primogcnitu,tamcnintclligiturordmelucccfiiuo,iii 
n. (ciIicer"qmTunLdecadcmlincaptiores,&auamdiu lupctlunt aliqiu 
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-iifilincA fcmcl admil]i,& vltimo morrui,nonfittranfitusadpeifonas .v 
Jiarum lincarum, iuxtacap.primum dc natura fuccelT. feudi, per qucm 
xcxtum ita oroiics concluduntj&c.ro/ 

XLllI. Hicronymus TicmlaiMSConftl. 6y.mm.Ji.verfquandm eiufdcm 
funt lmA^(Hms vltimmfutt ad folos illos^ &adommsi^os^frHata graduum prxro- 
gdtiuayVenity&cfoUfol.i%y 

XLIV. Ancluran. conf.^i, Di^aficltnarratio.fuh num, 2.m fwe, verfdonec 
4mm ex ijlu, & confil, 9 j . 1 w quAHione.fuh num, 7 . verf fimiliter e.xpradikif, & 
virf.nec ohjlat^quod ipfa fit de Imea tranfuerfaU, 

XLV. Bcno. conftl yy .Totaprnifentis confultationis. fuhnufner.j,verf, ante- 

quamtgitur.& fuh numer.c).verf.tamen ad hocvol.i. ^jS- 

XLVL A\c\o.z.intcrconJiliaGrati.confil. ^.&in futrejfonfis il nmner, 

6.&%. 

XLVIL ^wm.confil.12.. circacafum, numer. n.verf, namquotiesfeudum 
antiquum ad vnnm ex plurihns defcendentihus acqttireutis peruenit, ad eius 
defcendentes mafculos per Imeam mafcultnam tranftt tn infmttum, &c, vohm. 
I. & conftl.i^^. Vifo teflamento. fuh ntimer. 6. vtrf &pro.hoc videtur cafus, 
&C.V0I.1,. "'■ 

XLVIU, FranciicusTurtur^llus<«/^r confilia diuerforum imprcjf. Iranc§^ 
furtideannoi6o7'Conftl. 6jiutn.^.voL^.fol.zi,^. 

XLIX. T>ecisLn,conf 117. Circaprinmm. ntitner. 14, & conf 11. Bt quia 
7tutner. 7 . vcrf qu& omnta probantur per textum in cap^ prtmo. de nattira fuccef 
.fion^ifeitdt.vhi habetur,c]ucjd Ji feudum pnternum in vnaex pluribus il- 
iiuspairislineisjfiuc columnclis defcenderit, omnesex dla linea de- 
fccndcntes ininfinitumadmittuntur, donecaliquisexeaextabit,& fibi 
inuicem fuccedent, habitarationcproximitatis vltimo ioco dcfun(2i, 

L. knA^ttisCcox^\maU£gat.iz.num.^i.infney&numcr.^2.. 
LL Valcn zuella £onfii 5) j.num. 11. & i x. 

LIL Saccafo;{///.i5<3.m<«/er. 10. v(?/.2.vl)itcllaturiftam opinionern rc- 
ceptiflimam eile. 

LIlI. Mancnt.cflw/! v.umer,\o. verfjicutipriinogenitifucceduntvnuspcfi 
aitan)n,doncc extant filij vntus priwogcniti, nonadmittuntur abj dejtltera lima, 
&C.V0I.1. 

LIV. L:LmT.confi.nmn.^z.6^.&6^. 

L V. Francifcus Pontus conj. 1 2, nu. p. verfprimo confiderattir iinea perfon/t, 
zn qua maioratus fundatm eft, ita quoddonec fupercji aliquis deta, non fiat tranf- 
itmAd^liAsUnea^, &c.vol.u 
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XrVI. MarcusSalon. conf.Z9- w/wfr.^S. vbi«tfw.49.rubdit,qn6clliccc 
zcxtusin cap. 1.^ .finalt.de naturafuccepon, feud. loquanii: mfciido,qn6»i 
niliilominusexrationeiclentitatis excendituradmaioratain,6cad tidei- 
commiffadam fucceflionem. . 
LVII. lo: Baptifta Vincemala wrrr f(?;i/i'//4/^«^f4iM diuerforum cotifil. i. 
fuhnumer. i oi. verf & cumfeudum delatum eftad vnam Imeam, donec durattUA 
linea , fuccedtm folt dc iUa itnea , quA cum deficit , fcudum aperitur illi 
ItncA proximiori , luxta tcxtum cap. i, adfinem. d» natura fuciefioni*. 
feiidi^ 

LVIII. Caflrcnr. conf iC^.lnprAfenticaufa.num. ^.vol.t. 
LIX. Smdwsconf^i-/ .numer. \.&fubnum. ^.verf.dumverhy&cmfil. 544» 
»«w;,7. vbiinquithocverumcflectiamriillidedidalinea eflcnt rerao- 
tiorcs primo inueftito.. 

LX. 'kitnoch.confCcfo.num. iT.conf^iynum.Cj.confxl. \^7i.num.i6. 
LXL Veregzin. conf i^.numer, ZO.& conf ^c^ .num. if, vol. i.confil. i.per 
tottm^vol. i.conf^^.num.j^z.vol. 5. 

LXII. Kdudenf.confil.i,fubnum.iz^.vol,i,. ^^-^-«^^ 
LXIII. Caflanata««7//.47.w//w.i. w ^ tP' 

LXIV . Celfus Vgo confil, 95. Tenor VriuHegtj. numer. i o . verf. ex quo enim 
maioratus deucmtad lUufirem Comitem, debct primttm ipfius Domini Comi- 
tis ettacuari ltnea, anrequam ad attam lineam dmeniatur, &c, /a/. 1 3 9 . & ' "^/- 
\io.T.tfi.num.\i.&ij^.verf.fiergo fncceffcrit tndiclo maioratu Aljonfns tan- 
quam vocatus a confiituttonematoratt{um,& fucajut ineodem poft dtihTcrdm^n* 
dt p.itris fui obitum, tanqnhn primogcnitus vocatus, quamuU fuperftcscmn co ef- 
fet Domimis Antoniusfrateretusnatumator y confequenseHex prdLmtfiis , quod ad 
hocyt ftiuedirepoftit Dovtinm Amoniiisjebetpriuseuacuari itnca diclt Alphonfiy 
cuiui lUuftris MarchiomffiNeptis eft,priufqttamadipfum Antomum fecundogcnt- 
^on^authneam ipftusdeuentatur.htpaulo infra, ibi\tt exprefiius loqttitur tdem 
Baldui conCvnih\ ;z.incip.PrxmilIis verbis Scaturoium col.pcnultima, 
vbifmgnlaviterdeterminar hocdubiiijdicensquodquando tefl:.'Uordil- 
ponit,qu6die!> vna vad.irde h'beiisinlibcios,(i vnuscxliberis decedac 
pluribnsfilijs rclidis,doncc aliquis de illa linca rupercfl:,flicccdut fupet- 
ftitesilliuslinea;,& finita vnahnea,tum dcmuadaliosaltcriuslinea: de- 
ucnitur,per textu m tn c. i.tn tit. denatttra fucci{f. feudt, &c. Idem Vgo cpnf 
j^^.mtmtr. 17. &\B. 

LXV. Coxnmsconfz^o Inhacconfultatione.fuhnum.w.verf&ideo Baldus 
inconfmthi yx. 6' v v&Z. 3. &conf ifo, rlurtes.fubnufn,}. verfaddo quU nota- 
btltt^mqtntBalduSiO^c.voi^p . 

i 
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L5XVI. 0'L\ud\.iS confiiiu 

IxVlI. Rimiivali. tun.conf, loS.num 5 i.verf.fMuicmotUiofutk rejpor 
rfi.^.quiallai cextiis' ckrus incjp, i. ailfmem, de natnra fuccefwtw feudi, p 
ijHoidtJfomtur , qtibdfiplures agnm pmcdentesex dtucrfslweis (tjpirare volurtt 
ii'^ fitcccftonmtfcudtalicumvafalU corum agnAtimortut ^prmo vocandiftmt ad 
dtctamfuccefioncmexijkntesin Inica communictmnnortuo, (yftriuiitucxeali- 
nea fttperejijitiictranfcutidum eflad alias line.is,ferttata giadjum pixrogatiua 
&:r.vo1.i. 

L/^\'IH. Gz^yncA.confil.ioj .'mcip.Dominictu.ntim & C. vol. i. 
LXTX. Collcgium Bononienfe inter confilia dtu^rforum pro Trtulttjs ftth 
mmer.6%, 

LXX. Gabiicl. Pereira dectf Senatm Vortugallti, 5 . ftth mim. f. vfrf deindc 
altqua fequercnturahftirda, prtmo qtiod^xlineajn qua maiotatus erat^ adaliAm 
fi:rettranfitu6cumprditidictodefcendentiumexUneaadmijfa, contra cap.pyimtm 
d, natura fuccef.fcud. 

LXXI. Parif! confyz.Adveramrcfoluttonem.num^xo^.&fubmmter. 108. 
yer[.nontammtangttohieclaconcernentiacafimipr£fentem,inquoprorfus cejfv:: 
di fendery csmafcnitexdt^to : Fetro prmiogenito^quibus deficienttbiis, adtnttti de 
bentagnati mafcnUdefcendentescxdicio Petrofectindogentto^o-ficipfcD. Gulteli 
j}r:>J: ,. : / .infuerfalis^&c.volum. 4. 

IjRx:^HLtoicptimo,concIufionemiilam ruprafiimataminantecedcn- 
rl pL^emiflbjnempe poftquamprimogcnituraincrauit vnam lineam, 
iiiinquam adaliatraninc, nifipriusintotu euacuata priori, proccdere 
locLimquefibivindicarc ctiameocafii, tquoinlinca rcmotiori adeflet^j, 
alter, quielTetproximiorprimo acquiienti, quiaadhuc prsefcrrerur il- 
lc, qui cHctcxhuiufmodi lineanondumcuacuata» 
1. Pixpofitus cap. r. ntimer. jo tnjine, defeudo M.arc)m, 
1\. lorephCumia tracl.defeudiSyincap^ftaltquem.inverboVroxmiior, ntmt. 
i^y.&fub nttmer.iinverf. rejpeclu entm lineartmi.^&c, fol.i^^S.Sc magisin fpe- 
cic»tt?«.40./o/.i45»vbi quod fi proximiorinlinea,concurritcumpro- 
xim iori i n gradci ,qu6d prxf e r tur ille, qui cft p 1 oxi m ior in linca. 
III. lmu'^\ioldefet(difyCenturiai.art.^.fub nuin.^yfol. 90. 
ly. Molina traCi.depri}npnen.I1lp.i;fiomin,lib,. ^.cap,^. nn;ji,i^. &^i.&c, 

V.^rc ^z.ltb. f.pracf.quj[J}. ciiitl. iSj.pertotam, pvxcipu^/kh numer. 45. 

. jflP '■■'f*. c^.amprobatuT^&c, vbi quod ih (ucceirionc maioratiis jinita vna 
^ uaerimusaliam,non conudcramuspcilopam proximiorem, 

j^,,oxiniiorcm,inqualincaproximioriqu3erenda.!nrnicirnus 

cum 
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cum qui liercendit pcr ip{am lineam re<5tam ex filio maiori , ita vt pri- 
mogcnitusexdidbalinca.reliquisprsferatur, numer. ^y.tbtdemfol. ijo. 
fubiungic, quod finita vna hnea, admittuntur priusdefccndcnsex li- 
neafcquenti,quslmilli,quifuncexcsterislincis, ctiam npcoximioris 
eflent. 

VI. Didacus Rodericus Aluaradus traitJe coniedturata mente dejundijib» 
l.cap. 5. §.5.««;«. 44. verf.i]ludtamenomittendumnon eutinbii fnccefiombui 
primogenitorum, prtmo loco Uneam confiderandam ejfe,videlicet, vt iUt, qui ex lir.ea 
vltimi pojfejforif defcendiint , cateris prdfrantur, nec ad alias lineas tranfntit 
fiaty donec ex ea defiendentes finiantur, iuxta textum in cap. \.de natura fucceft- 
vHisfetidt: Secundb gradusMtendtdebeatiTertiofexusi Et quarto loco atas, (^c. 
fol.\i6. 

VII. Couaruuiasi» ftHspra^icisqU£ftiontbus, cap.^^.ftib ntimer.6 ftibverf. 
etentm qui primogenium contlttuit, &fubnu.ii.verf.&naturareih£ceft,^c, 

VIII. Titzquti.deiureprimogentor. quaft.io.fub num. ir. 

IX. DidacusSpin.i«y«<? Speculo tejiamentorum, glofa 16. numcr, izZ. vbi 
dicitcommunem. 

X. H a rtman .Piftor.^wrf^. 1 9 .num. 3 7 .par.iXtb.ifol. 5 1 . 

XI. MolFcCwxsin confuetudines Neapolitanas part. ^.defuccejf.ab inteRato, 
qtiajl.^j^num.j z.verf& proinde donecadfunt perfona de tlla linea defcendentt ex 
primo acquirente fuccedunt, quontam ius radicatum in perfona vniusy defcendit tn 
eius Itneam quoufque finita maneat.,etiamji adejfcnt altj proximiores alterius Itnea, 
<qu'iai!lifuccederentfinttadt^aprima itnea, &c.fol.i^i.tom.i. 

XII. Btd\x%conf. i^^.Arduaadmodum.fubnumer.^i. verfnamrejpondeo, 
quhdcum Itnea q. rhtlippifuerit admiJfa, omnes de diSa Itnea dehent admttti, & 
praferrialtjs, quamuisproxtmiortbus dealiaUnea,&CtVol.i. 

XIII» ValcnzucUafow/?'. 97.www.li. 11.^^15, * . 

XIV. CoUegium Bonon.wrfr confil. diuerforumpro Triult^s.nnmer. Cj.fol. 
mhi.6%. 

XV. Riminald iun.fo;i/i/.io8.w/w. 32.Vi>/. i. vbi intcrpretando textum 
infapecitatocap.i.adfinem,denaturafttccefiion.feudt, dicic quod vbicunque 
plurcsagnatiprocedentescxdiueriislincisjafpirare volunt ad faccefli- 
onein teudi alicuius vafalli eorum agnatimortui , primo vocandi 
funtad diwVamfocce/Iioncmexiftcntesinlineacommunicumdcfunfto 
&finullascxealincafupcreft, tanctranfeundum «ftadalias lineas,(cr- 
uatagraduspr^erogatiua. 

XVI. Lanariu$w;i/i/.i.««w.j5.3(j.d^(;3. ^ 

Ee . XVir- 
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XVII. Ludouicus C'a:fd.i\s.tzconf.^$.Kutn.ii^,verf.n4min fnatoratilus gm^~ 
r.iUta veriiii! i^fl^pntLSinJpici Imeatn^fecunda inter eos.qut fuut eiufdeifi Imed, tn- 
Jpicinradum -.iirtwintereos, qut fimt mfdcm linid^ gradits , injpici fcxtam 
/juarto intcr eos,i]uifunt etufdem line£.,grAdu5,& fexuSytnfpict ditaterii^&c. 

XVIII. C.^:ph;iL<;o;///7 6^6.r.afvjip:c.nim<r.j,j.^'^,0'^o.vol.y, vbiquod 
licet primogcriiruia; ordo pioccdat de anriquioi c .in antiquioi em,qii6cl 

r\mer.ifladinteliii^itLU"dammodo non hatrraniitiis dciinca adaiumj 

nifiiila iinica.. 

XIX. Maicus Salon.fo/;yi/. 19. /«i tiu»!er»^o,verfitit(]uod, &c. 

XX. Cc\h}sV^oconf}zo.Etji.fub nunuir. iz. verf. ita quodmagis prtuiU' 
giataftt itnea deliendenttumpriinogcnttorumy velexprtniogemtis y€tum Ji reuio*- 
tioresfmt a Jltpite, quam linea defcendentium fecimdo , & tcrtto gemtorum, licet 
gradu fiat proximio:^s , &C. foi. i^6. vbi fubiuni^c, ift.tni conCue- 
tL^dinem fncccdcndi , clTe eciam conformem inn canonico, c?* ft^W/i 
47, numer.i-j. iZ.&conf. ^i.nuiner. vcrf. tta qtiod,& conf iio.fuh m- 
mer. li. 

XXI. Fabiiisde Anna fi*;;/ f^. Q^ottMW m.y^<6 «tfiwr. 115. inftnty vcrf 
quatuorcoiiftdcr.inda Junt in matoribus, pnmolmeam , fccundV gradum', tcrtib 
fiX!ifn,qi<artostate?)i^& mwjer. ii^. verf hincergo^extinftalinea Domm<tAn- 
nx.idLji Comcs ex. Imea^ ilitus ^&adejigradfts parihtas cum Domina Aldan- 
cta^&t^ 

XXIL Francifcus Tuiturellus interc^njilia diuerforumy tjnprcjf. ^rancofur- 
tt apud Vuolffgangum 'Richtcrium deanno 1607. ccn/il. 6. ntimer..^, verf. Id 
qtiodprcceditctiam JiaiijalteriusdefcendentU^feu linedL tnpari,veiproxmitortg ra- 
du cxiflerint. 

XXIIL Baldus conf 100. Veudumjiibifiaforyna.fuhnumer, z. verfimat- 
tento.ltb.^. 

XXIV. Caftrcnffoi/? i<> 4. Inpr^feftti.fuh nu. 5, verf F.tjtfuitaclum. voi, . 

XXV. G ibnel.conf joj ,it:cip.Dommicus.fub num,^.& 0. volum. i, 
XXVL lo.' Andrcas Gco-^g. ailegat. n.fubn.^j.&n.^i. 

XXV II. lo: Antonkif. BcWoniiiconf.y i.num.j^.m Jine,& n.^^, 

XXV IIL Menochius conf,z6^.num. 40. &conf ^iynumer. ■ 6y&conf- 

liji.num.^C. 

XXIX^ Addcmesaddedfonem o^^.Catna^verfc.Quarta condufib. 

XXX. Sa.ccaconf ij^.iiftw.io.vo/. i. vb^ceftaturdeicceptiffiuia opinx* 
onc doccorum, 

XXXI. Naiiafo«/ zzpertet. &prajcipue nuM.i. ■ 

XXXIL 
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scorif ^oj.fub mimer. 16. verf.qumnno uxtm tllelQnu\tur,e^ 
B tiamftalijcffentproxhmoresy tnjpectuperfonaprimtacquirmis^&i.vol. i.&canf 

^^^jiurn.yMb.j^. 

XXXIII. Corncusfow/! zi.lnhac con[tiltattoiic.nu.\v .voLi. - 
.XXXIV. Ruin.co/i/t/. <).?roponttur. fubnu.^.injine^vcrfnaobjlatt &conf 
1 ^5. Incafu.n. i ^,vol.\.&(onfiK\^c).Vifotejlamento.fubn 6.vcrf. qtumuUaU^ 
ijtasexiUaejTrfproximtorprimointtefttto^&c.vol.i, 

XXXV. Roland.a Vallet:oHyi59.«tf.48.//i». 4. ^*^ ' , 

XXXVI. Pancirol.<:o»/^ioo../w/w.<>. * 

XXXVII. Dccian.fi?»/98. r»^/fW«r.w.ij.ro7.5. 
JXXXVIII» Ciauctc. .confil.^^Q.ntmer.i.&conftLjc)%.ntttner. i^.&conf 
*]^-j.numer. 15. 

XX XIX . R u i n . /M /. GaUuSy^.qutdamte^e n.-j 1, infine.verf.non obfiat ettam 
textus, &c. ff.de libcr.& pofibumis. 

XL. HicronymusTreutlemsftfwjf/.<>7. num.^^.verf.tam &fi fortaffe alij 
gx linea ahera fint pro.ximiores,quia non admittuntur,ntfi hacdepctente. 
XLl. C.iv.lieran. dectf,i^.fubn.^^.verfluitalt€rmlined,aliftnpariiVelpro- 
xtmiorigradu fint,&c. 

XLII. h\.ch\n.ltb. 4^ £ontr.itir,cap.%yverf.Tertitmargumenttm cfi,fol.^\o. 
,j3 T)Ricmitco t odlauo, vbicunquc in aliquadifpofitioncinuitarurlinea, 
* tuncnoncflcneceircvttemporefad^difpofitionis, autccmporcc- 
uenicntis conditionis nati conceptiuc fint ij.qui tanquam inuitaii, dc 
comprchcnfisin huiufmodi linea adlpirant ad lucccllionem.nccqaid. 
quam refcrre,quodlinea non habuciuiniiium,co quiaante cafuiiiiut- 
cclTionis defecciit illius caput. 

J. In terminis RoIental.(^f/ftt(/w,f4/>. y.conciij.num.zo.fol.^oi^ 

II. Paponius conf ^6.1n tfia cattfa num.i . & S.&conf 1 5 6 .num.j . conf 117. 
^w.lo.ii.Ti. ij.d'" i^.vbi qu6did,qu6ddiciuir,lineatr. nempenon poflc 

incipere,ni(i ab co,qui fucccllionem occupauic,dobcrintclligi dc occu- 
patione habitu, & porcntia,non autem adu. 

III. Seraph» decif. 1 4 5 .numer.-j.verf. Secimda Itmttatto potefi appltcart ratione 
fubieils. materts, ctfmfimtu in /uateri.t primogenituriC m qua tranfmittttur ius il- 
ludproximitattSyprtmo^enitur<c,eitum qnodquis obicrit antc euentum condittonis, 
&c.par.\. 

IV. Tn2LC[\ic\.defittrepftmogenit.qti£fi.4^o.nu.i'&.tnfine. 

V. CouAtuuusinfutsprait.qt4^fiton.i.tp.iS.n.^. 

VI. Pra^poruus in cap. i.ftib num.io .pib vcrf.qutnto decinjo,ttt.defeudo Mar^ 
f/;/;f./fl/.54. 
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VII. Mo.hi^Cia.confzi.l»caiifa.mim.z^,voLi.\h\ dicit iftamopinioncm 
cfTc iiLiniorciP,6c frcquentiorem. 

VIII. Riminald.iun.co«/74i.««w.i^.Vi?/.7.vbiinpropofitoifto ciratdi- 
ctLiti^ illiid Ecclcfiaflici cap. 30. ibt: Mertuus efi patereiusy & quafinon eft 
vwrtHus: ftmikm emm reitquit ftbt poft fe,&c^ 

IX. HieronymusGabriel. 1^0. PutQ.fubnumer, ^j.verfnotioljlati 
&c. vol. z. 

X. lohannes Harprechtus in trail. de fuccefton.ab inteftato, Defuccepone de- 
fcendenttum/et) liberorum^num, i o 6.fol.y6, 

XI. Caftil.p4r. yquotidianarumqttasl.cap, i^.num.i$j.& 258./0/. 72(3. 

XII. Molfefius in confuetudtn. l^eapoltt.par. ^.de fuccejf. ab intefiato,qu£ft. 35. 
«. 6. cumfeqqfol.i^S.omnmo^idcndus. 

XIII. Scipion. ThcodoiusaUegat. 100. fub numer.iB.verf certum eft au- 
tem,quod hkfeudx tenentiy nonpoteft fuccedere nepos ex primogenito, viuente ipfo 
primogenttOynec proncpos,vtuente nepote^ergo fucceduntncpos vbt prdimortturfilius, 
&prompos vbtprdmoritur nepos, &ftcdeinceps durante linea primogenitiin in' 
finitujn,&c.fol.7^$, 

XIV. Azorius tnftitut.moraljib. n cap.i.col.iufiib littera 'E.fub verfprima 
fententia.tbt ; Vrgebis quodpatri non fit acqutftttifnius^mortuus ftquidem eft, ante- 
quam Rcgnum obtituret?ReJpondeo ftatim^ac primogemtus nafcitur, et Regnum dc" 
beriJ)oceftiusadRegnumacquirii&cfol.Gji\ 

XV. Francifcus Cald us conf.i 5 .nnm.^.verfuec quicquam obffat, quod di^tte 
Valafcuidecejferitviuofratrepoffefiore iftius maiorattis, namexquofemel in eo 
fiiitqualitastllapritnogcntturai inclufto ipftus,eft exclufiuactterorum,&c. 
O Arionestpiascipucapud mefunt,qiua(iib vocatroneprimogcniti, ^4 
-^-^non foliim fjhiis primogenirus,fed nepos,&omnes primogeniti cx 
eodefcendentesin pcipctuum,tamexHneadefcendcntium,quam tranf- 
uerfalium, vocati cile intelligumur, iia vt dumfucccdit acquirat i » 
omnibusfuisdeCendtnribus,& praroccupatio pr.tdiutailh5 fufficiatad. 
fucceirioncm obtinendam adaliorum exclufionem,vr ptobatur Gcnc- 
fis cap.zy. vbi lacob fecundo natus,abftuht talc ius Efau f atri fuo primo 
naro.viuenteadhucHach communi patic, cx quoideducitur, quod (\ 
coiiipctit, vt primogenitus fj->o!ititi ponitj quod e:iam tranfmittitdi- 
dtumiusprimogcniturxadfilios, &defcendentcs. I^\fj\in2ide prtmogen. 
Hijpamjriim Itb.^.cap.G.numer. i^.&^ 5. Menoch. conf.^^i.tutmer. 1.5. & 7. 
Lb. lo.&conf '6%6.numer. i6.conf. io6. num. 30P, Peregrinuo;.'/.^ 5 . «.2,7.. 
vo/.i. M ircus Sa\on.confil.i<) .fub num.^o Papon.Cf^wyTir^.M.v.i^.Dcciftfw- 
fil. .^^^J'tfocafupropofitQ.nu.i^.vol.i.Vaiti[.conf 72. Ad veramrefolutiojjem.. 

num,. 
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mm. 104, &fub nuwAoS.verf.non tatmn.voL 4. Rireinald.iun.coM/y^i. 
Dubttatur.numer. 10, cumfeq.vol. y.HondedcLnfow/! •jo.lllunris Domims 
Comes num.verf.quandoquidemvocatur primogemtus,, qui quamprimum na- 
tuscftjfibi&poftcrisiiisprimogenituisvendicat, namprimogenitura 
cftqualitasinftantanca,&momentaiiea, quam continuo quis acquiric 
ftatim,acnacu3cft, &:itaetiamconfeftimcxcluditpofteanatos,quam- 
diu fupcreft ipfc, vel aliquis exco,cui hoc ius velut cx propagationc, at- 
qucexradiccipfiuscompetit, vndenon mirum, fi quocunque poftca 
temporetra6baturdeiureprimogenitur^,filiusipfius primogenitilir ta- 
quamprimogenitus prj:fcrcndus,&c. vol. 1. vbi,. quod contcarium lcn- 
ticntes nonloquunturiniftisterminis, (ed dumtaxatirrcafii.quovoca- 
tur maior naru pro tcmporx. CadTcnf.conf. 164- Jnpr£fenticaufa.antenu.y 
verfpojito aute^quodpradiilaceffarcnt^&c.volum. i.Hieronym Schurpf. conf. 
I. num. 14. verfldeo reile PauUts Cajirenf exprddi^isinfert,&c.centur.i fol.4, 
Roland.a Vafle confil. ^^.Poft abfolutum.fubnum.^^.in iine,verf.quiaquam- 
primum natttseft,Jibi &pofieris iusprimogenituravendicat,&c.vol\ 4. Decian. 
tonfiC.Ctrcaprimum,, num.^.vol.^. vbiquodius {ecundigenitiextante 
primogenitOjdiciturmancrctantumin fiifpcnfo. ValenzucHa conf 97. 
rmmer.^.verfitaprimogeniturtanquam caputlineaeo ipfo, quodnafiitur includit 
fii &fuosdefcendentesadexclufionemfecundd 'Imea, & defcendentium eius , &c. 
ba confil. 60. Habet prjifetis cafus numer. 17. verfnon obftat^ quod ait Bal- 
dus, incap. i.in fitte, defilijstjatis extnatrimonio ad tttorgatiaticmu conttaclo\ 
quia refpondetur quod ea opmio Baldi, dum vult abfolute, quod 
primogeniti appcllationc , nunquam vcniat fecundogenitus , e- 
tiam deficientibus defccndentibiis primogeniti , non potcft pro- 
cedere- quia fi id verumcflet , fruftratoiiaeflcttota difputaiio vter 
eorum flr praefe rcn du':,^ n Nc pos,an Pa rruus, &c. vol. i . & cotif. 581. tiu. 
7o.&cpixciputnuiner. ji.verf. & omtffadifptttatione^ eft textus ilartis^quoi 
^ppellattoneprittiogetiitorutn veniantetiant fecutidogeniti,cejfantibus prtttiogetntify, 
&c.voLi,& cotif 8 f. Itiprafentt.nutn. ^.& 5. lib. 1. Barbariafo«/^io. Atiitnad' 
uerfo.tit4tn. Z4 V0I. i. B3.ide\\on.cotifiL 6o.t!umer. ly.voL i.Gratusfo»/!8» 
WMWfr.j.Menoch. cotif ^^i.tmmer.f. 6. &feqq.Tir2iC[\ie\.deiureprttiiogetn'- 
orum,qUitli. ^o.tiutner. i6Q,verfcerteJicetipfeficutulogenitusfitproxiitjior fra- 
tri, non tatnen eftpnmogetiitiis,fid is,qui deceJStt^quamprimutn enitn ttatiu esi, fibi 
&pofterisiiuprtmogeniturAvendtcauit., &c. fol.4^6. &qudtft. numer. 6.foL 
354. TeVm.incap.prudmiatn, ii.fubnuttter. 7. verf. conftitutio, fiu conceft9 
loquens de primogenito, operatury qitbd omnes defcendentesab eogaudenc ture prU 
mogemturii&c. Scibt ApoftiJla. littera A. deofficto., & poteftate iudnts dele- 

£f 3 gati.. 
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g4^(./o/,p9f. lo: Francifcus Purpuratus/w /. qmfepatris^ num, 155», verf.dif- 
,pnf\tio k(]umsdeprimogemto,operatnr,vt omms defcendemes ab eo fuccefiue gau- 
dtiint itireprmwgemturaj&cC^vrjdeliberLVahuus Ruuiiis in repetittonerubri' 
cx dc doiiiit, inter virtim^& vxorem.h . 6 9 .fub num.ii . verffed meo iudtcio veri- 
ras eUin contraritim^tnio qiml bona tranfeant infiltum, nepotem, & pronepote?», 
&c.fol.\6o, Continmiiis infuispract.qti<tJ}ton cap.^^.num.6, &j, Cseaa- 
los commun.contra commun^qUAfl. 6o€.numer. 5 5 . verf. cum ipfitis linea, &c^ 
Marius Mura ad confuetudines Regni Stctli£y cap. 55. ;;«;;;. 124. 117.155?. C^w^. 
141. tom.i . Maccus Salon .ad leges Tauri. inprooemio.fub ntim. ^ 5 1 .fol. 48 . lo- 
'^' Teph. V^wi^icwsadl.cumatius.ltb 6.cap,ii.n»i^.& ^i.fol.^S^^i.lo: hn^ztTiS 
f Geovgms infuisrepettt.fetidal. c. ^p.fubn.ii. verftamenqutaintermafculQS 
pr&rogatiua vtgct prtmogenitur£,feudum tranfit adhneam primogeniti, quitranf- 
fnittit iusprifnogenitiiraadfiitos,quirapprifentandopatrem, potiuntur iure pri- 
mogenittira & confeqtienter excluduntpatruum, qui excluderetur^fipater ipfius fti- 
pcruixijfety&c.fol. j^^.MariusMuta^fw/! ^jjiumer^6. Addentes ad decif. 
^^.Gamdinverfquartaconclufio. & verfquintaconclufio.fol. 49. vbiquod 
linearuumprincipiumcertumj&determinatumfichaberedebet, vtli- 
neaprimogcnitorumefleintelligatur, quandovocarur puta Petriu;, 
& ipfiusJfihus.Rotai/tn/] io8.;;/i.wr. i.d^rfff//! izZ.numer.i.par. 2. /;; no- 
.utjf. ditierfortim., quam refcrt,&: fequitur Marta tn fuis compilationibus decifi- 
>onum. to. deprimogenitifyCap. j.fol. loy.Sc confertcadcm Rota decif.ioS^ 
mm.i.diHapar. 1. vbi,qu6d eoipfojquodprimo^enitusluccedit, linea 
ipfius dicitur pcrpetiio inclufa. 

Altera t ratio eft , quod licet pcimogenitura , tanquam ius perfona- ^ 
Ie,nontranrmittaturadfihum primogeniti,ficutinecfiliatio, quod ni- 
hilominusius,&:potentiafucccdendiex viprimogcniturae bene trans- 
i fertur in filios,5c defcendcntcs, licuti dicitur de iuic fuccedendiex vi fi- 

R» liationis.Tiraqiiel. de iureprtmogen.qtidifi. ^o.ntm. j$.& nu?ner. ji.Socin. 

{en.confi^l. Vifis infirumentis. nitm. i^.vol. 1. Peregrin. confil, i. numer. 23. 
voL 2. &- conf I . numer. 11 . verf quontani itaque fuccefio in Regijs dtgnitatibm 
-dcfcrtur ture prtmogeniturA, porptereamaiores noftri communi confenfu 
inccr| tetarifunt,vtfi exRcgeregnantecxtarent trcs filij mafculi, vide- 
licctprimus,{ecundus,&: tertius, quodfingulisiftis qua:iaturius rucce- 
dendi fubordinatum pro ordinc gcniturarum,qu6d ius iti quac/icum, 
primo tranfniittunt in hhos, Ss. dciccndcntes fiios cum fua pra; ogatiua 
prxlat;onisaducrfusfecundum,&:lincam illius,& fic quoquc ius qua^fi- 
tum lecundogcnito poft primum, tranfitiji hiios, SiC defcendentes ma- 
iculosab.co adcxclulionem tcrtiogenici, 5clinea:illius, 5ciic deinceps. 
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AnTicvtrs ril* zvf^ 

f€ pKaonicto nono, 6Iiam f primogeniti etiam adhac non tdmifl^tniiP 
mittcrc iusflium priniogenitur2einfiliiim,itivtpraefcratur pacruo», 
Id c£t fratti prim ogcniri defundt in iocceifione Regni «aiianuiiv^ digni- 

tatum, 

L Mcnocb. mPtoZl.mMt^oM' it. vBi le&rr 45. Do^btes tencntet 
ifti m opinionem, qn«m didt magis recepta m , iSc pro qaa iudicatura: 

fAiiire,ciicitinHi(panta> quibusegoaddoeundcm.. 

II. }Aenoch,conf.iii.inprtmodubtOy&knum.T.vfqttead6o. 

UI. Gratian. qui dicitifiam veriorttmy&maioribnsajuitoitatibus^l^ 

citam, cap. ^^C.n.^o.&^i.tom.^y . 

IV. Didacus S^imsmfttoSffculoftfidmmtorum^^lofiil.fih 
Quofitfol.166. 

V. Koicmid.defeudis^cap.j.conclufz^.TJum. 15. verfalij primogaiiti fiUtmf 
prdferuntypropugfunt, &dtfendum, quibus maximc ob uis reprcfcntati- 
oniSj&iusUiuclprimogcnuura: iam antc in pcrfona deflindVi radica- 
tum,cui hic locum facio,& accedo,6cc. \higloJfi littera F. reiicit opinio- 
nem nonnullorum contrariiun Icnticntium in fcudo cxpadto. 

VT. Azoi ius intlit. tnoral. lib. 1 1 .par^z. cap.i, dc crcatione i.egumy qua fitper 
h£redituruw fniiifionem, col. ^.infine, rerf. Vndecimo quxro.fol. 6*71 . omni— 
. novidendus,vbi poftquam excmplaomnia,tamvctcrum,quamrccen- 
tiorum (imilium uicccilionum cecenfuic, teibttur iftam eile probabttich 
icm Dodorum opinronem.. ■ • 

VILPetrusde Gx^gou)sde€on€elffeuii,fdr,qudfi. ^JUt.io.fol. 145* ' 
VIILIoIeph Cumiaif pudif,in cap.fiMiqutmMverhoBnmmrjtmiuri 
/0/.158. 

IX. MuaLrotMfeudkJh^demaiardfiecefm.Jiudjiidn 

X. Io:ThoittaiMarinu»mr^. degtnere, &qudiitmfeudonm»fie^lfSm' 

^l.verftamenrinfeudis.foL^^.&tit.iXM.t^fol.uj, 

XI. ytiMfudefiudkM*r,c^,p,mtio.fbL^4U 

XII; I^cokasIntr^iDlJ^jl»firir«iii^ ^.fuhmimi^Mlf vliie^ 
numi&nu. $i.f9L ^o^biiqmOcecpatrausfitptcHdmiof tcfpem 
dui,quiae{lintertiograda«&pronepat0xiiatreremoridr/ quia eft in- 
quarto,quod nihilbminoi^qma linea PrDndporisefhnagis priiiikgiata: 

jniUixcdendb»infeDroncposDi!Kfi^^ ' * ' * 
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XIII. Sonsbeciu5 (Ufeuilts^par.^.fub num. i^.vcrf&ergofratrifnepos, &c, 

fol. 10. 

XIV. Petrus Gregorius infuit Sjntagmatibus iuris^ar.ycap.y, dcaciioH. Ith, 
41.». 21. /0/509. 

XV. Fi ancifcus de \imy.tra£t.defuccef?ionetefiati, &inteflati, lib. 18. ttt.j^ 
ntOJi.^.foL 812. vbi teAaturde reccptiori opinionc Dodtoium. 

XVI. Praetus de interj>ret. vltmafUm voluntatumylib. j .folutione 5 » & vltima, 
mim^uinfinefol.^^^. 

XVIl- ^o\i2\.trait.detranfmifione,(i\iitc{hztav dc magis vcra,& inpraxi 
obfevuata opiiiione Do6korum,f4/l8 ^num.z^ .fol.^6. 

XV II I. Joanncs Aurpachius Ub. z^epifiolarum iuridicarum,epifiola i.in W4- 
terta primogenitura,foL lo^. verfacefifaneprtmogenitura. 

XIX. Feli nus in cap.prudentianufttb nu.jJe officio,&potefiate indicis deUgatiy 
& ibi Addentes Itttera O. 

XX . Callrenf./» maximum vitium.fub num, 5 . verf &^ro hoc, C. deliberk 
prAteritis. 

XXI. lo: Vz7ir\c\(cns,V\ixi^nv2iiusinl.quifepatriSy7iumer. i^^.infine^verfta' 
tnen prtma opinto pro nepote verior,&communioreft,&c. C.vnde Itberi. 

XXII. Azeuedo adlegesHifpanaf^ lib.^jit. 7. leg.j. quaeratlex ^^,Tauri, 
fol.izi. 

XXIII. Marius Mutai« confuetud.Sicilia^ca.^ 3 .«.i^i.vbireFert Octonem 
Impcratorera fupra RhenumapudTriucrimmanda/rcfimilemqujEfti- 
onemdccidi Gladiatorioludicio, in qua cum Nepos vix viciffet, fuifte 
cxiftimatum id ludicio Dei proceflifle,& propterea Imperatorem pr«- 
dictum ordinairc,vtabindeinantea,Nepos deberctfuccedcre. 

XXIV. Arnoldus Fcrronus in conftmudines Bordugalenfes. tit.^.de tefiament. 
§ .25 . verf cum umen verius fit nepotem praferri,&c.foLii^ . 

XXV. lo: Antonius de^Nigrisiw/w» Commentarijsad capitula Regni Nf4- 
polftani. inpraludijs^numer.14. in fine,foL 4, vbi vclit, nolit, cogitur faterii- 
ftamopinionemeflemagisaconfuetudineapprobata, hcet ipfe fcqua- 
tur contrariam,cumhmicatione,qu6dvbiin concellionc diccretur,nc- 
potem pracfcrendum eflc,illadeberctomnino feruari. 

XXVI. CnffiincustnconfuetudinesBurgundid.rubrica 7. 10. inverf.exquo 
VtdeturAbi: Btficutifipaterviueretj excluderetfecundogenitum, ita &€im fihusy 
&c.foL 101 j{. 

XXVII. AntoniusScappus tra^. deiurenonfcriptOyliK i- cap, xo, 
XXXV III. BrunoriusaSole mfuispropofitionibus iuris Pontificij, & Cafit- 
niyVerboPrimogenitmcafuquoadmittiturifoL i;/. vbi de communi. 

XXIX 
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